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STATE OF NEW YORK

6664
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
March 24, 2011

Introduced by M of A ODONNELL -- read once and referred to the
Conmittee on Codes

AN ACT to anend the crimnal procedure |aw and the executive law, in
relation to applications for sealing a record of conviction

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The crimnal procedure law is anmended by adding a new
section 160.65 to read as foll ows:

S 160. 65 SEALI NG RECORD OF CONVI CTI ON; APPLI CATI ON FOR

1. A PERSON |S ELIG@BLE TO APPLY TO SEAL A RECORD OF CONVI CTI ON,
SUBJECT TO THE PROVI SI ONS CONTAI NED I N THI' S SECTI ON, BY APPLI CATI ON ON A
FORM SPECI FI CALLY DESI GNATED, SWORN TO UNDER PENALTY OF PERJURY AND
ACCOVPANI ED BY A FEE OF NI NETY- FI VE DOLLARS.

2. AN APPLICANT MJST BE DULY TERM NATED AND DI SCHARGED FROM EVERY
ASPECT OF THE SENTENCE, | NCLUDI NG | NCARCERATI ON, PROBATIQN, PAROLE,
CONDI TI ONAL  RELEASE, POST- RELEASE SUPERVI SI ON, CONDI TI ONAL DI SCHARGE,
SEX OFFENDER REQ STRATI ON AND/ OR ANY ORDER OF PROTECTION ON THIS OR ANY
OTHER MATTER AGAINST THE APPLI CANT MJUST HAVE EXPI RED. THE FOLLOW NG
VAI TI NG PERI ODS APPLY TO APPLI CATI ONS UNDER THI S SECTI ON, HOWEVER, FOR
GO0D CAUSE SHOMN, THE COURT MAY SHORTEN A WAI TI NG PERI OD. ATTENDANCE AT
A DI VERSI ON PROGRAM WHI CH DELAYED THE | MPOSI TION OF THE SENTENCE MAY
CONSTI TUTE GOOD CAUSE, | N THE COURT' S DI SCRETI ON.

(A) FOR A PERSON WHO HAS BEEN CONVI CTED OF ONE NON- CRI M NAL OFFENSE,
THE WAI TI NG PERI OD SHALL BE SI X MONTHS FROM THE DATE OF CONVICTION OF
SUCH OFFENSE.

(B) FOR A PERSON WHO HAS BEEN CONVI CTED OF MORE THAN ONE NON- CRI M NAL
OFFENSE ARI SI NG FROM SEPARATE | NCI DENCES, THE WAI TING PERIOD SHALL BE
ONE YEAR FROM THE DATE OF CONVI CTI ON OF THE LAST SUCH OFFENSE.

(© FOR A PERSON WHO HAS BEEN CONVI CTED OF A M SDEMEANOR, THE WAI TI NG
PERI OD SHALL BE ONE YEAR FROM THE DATE OF CONVI CTI ON OF SUCH M SDEMEA-
NOR.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) FOR A PERSON WHO HAS BEEN CONVI CTED OF MORE THAN ONE M SDEMEANOR
ARl SI NG FROM SEPARATE | NCI DENCES, THE WAITING PERIGD SHALL BE THREE
YEARS FROM THE DATE OF CONVI CTI ON OF LAST SUCH M SDEMEANCR.

(E) FOR A PERSON WHO HAS BEEN CONVI CTED OF ONE NON- VI CLENT FELONY, THE
WAI TING PERIOD SHALL BE FI VE YEARS FROM THE DATE OF CONVI CTI ON OF SUCH
NON- VI OLENT FELONY.

(F) FOR A PERSON WHO HAS BEEN CONVI CTED OF MORE THAN ONE NON- VI CLENT
FELONY ARI SI NG FROM SEPARATE | NCI DENCES, THE WAI TI NG PERI OD SHALL BE TEN
YEARS FROM THE DATE OF CONVI CTI ON OF THE LAST NON- VI OLENT FELONY.

(G FOR A PERSON WHO HAS BEEN CONVI CTED OF A VI OLENT FELONY, THE WAI T-
ING PERIOD SHALL BE TEN YEARS FROM THE DATE OF THE CONVI CTI ON OF SUCH
VI OLENT FELONY.

FOR A PERSON CONVI CTED OF MORE THAN ONE VI OLENT FELONY AR SI NG
FROM SEPARATE | NCI DENCES, THE WAI TI NG PERI GD SHALL BE TVENTY YEARS FROM
THE DATE OF CONVI CTI ON OF THE LAST VI OLENT FELONY.

3. AN APPLI CATI ON FOR SEALI NG A RECORD OF CONVI CTI ON SHALL BE MADE TO
THE JUDGE WHO ORI G NALLY SENTENCED THE APPLI CANT. | N THE EVENT SUCH
JUDGE | S UNAVAI LABLE, THE APPLI CATI ON SHALL BE MADE TO A SITTING JUDGE
IN THE COURT IN VWH CH THE CONVI CTI ON WAS ORDERED, AS DESI GNATED BY THE
SUPERVI SI NG OR ADM NI STRATI VE JUDGE OF THAT COURT. THE JUDGE MAY REFER
AN APPLI CATION UNDER THI S SECTION TO A MAGQ STRATE, WHO SHALL HAVE THE
AUTHORI TY TO GRANT SUCH AN APPLI CATION IN THE CASE OF A M SDEMEANOR
CONVICTION OR A CONVICTION TO A NON-CRIM NAL OFFENSE. | N THE EVENT THE
MAG STRATE RECOMMVENDS DENI AL OF AN APPLI CATI ON RELATI NG TO A M SDEMEANOR
OR NON- CRI M NAL OFFENSE, SUCH RECOVMMENDATI ON SHALL BE MADE TO A JUDGE AS
DESI GNATED IN THI' S SECTI ON, WHO SHALL, UPON REVIEWNG THE RECORD AND
HEARI NG THE APPLI CANT, RULE ON THE APPLI CATION. I N THE CASE OF A FELONY
MATTER, THE MAG STRATE MUST MAKE A RECOMVENDATI ON TO THE JUDGE REGARDI NG
SUCH APPLI CATI ON, STATING I N WRI TI NG THE REASONS FOR THE RECOMVENDATI ON.
THE JUDGE SHALL REVI EW THE RECORD AND SUCH RECOMVENDATI ON AND AFFORD THE
APPLI CANT AN OPPORTUNI TY TO BE HEARD PRI OR TO RULI NG ON THE APPL| CATI ON.

4. AN APPLI CATI ON PURSUANT TO THI S SECTION SHALL BE SWORN TO UNDER
PENALTY OF PERJURY AND SHALL | NCLUDE:

(A) A LIST OF EACH OF THE PETI TIONER S CONVI CTI ONS I N NEW YORK STATE |,
ANY CONVI CTI ONS | N ANY OTHER STATE OR | N FEDERAL COURT, THE SENTENCE FOR
EACH SUCH CONVICTION AND THE DATE OF THE SENTENCE. NON-CRIM NAL
CONVI CTI ONS QUTSI DE NEW YORK STATE NEED NOT BE | NCLUDED.

(B) A STATEMENT AS TO THE TERM NATI ON OF EACH ASPECT OF THE SENTENCE
FOR EACH OF THE ABOVE-LI STED CONVI CTI ONS, | NCLUDE THE DATES OF TERM -
NATI ON FROM PROBATI ON, PAROLE OR OTHER SUPERVI SORY SENTENCES, A STATE-
MENT AS TO THE EXI STENCE OF ORDER OR ORDERS OF PROTECTI ON AND THE END
DATE OF SUCH, AND A STATEMENT AS TO THE COVPLETI ON OF ANY CONDI Tl ONAL
SENTENCES OR ANY OTHER CONDI TI ONS OF SENTENCE | MPOSED BY THE COURT OR BY
LAW ALTHOUGH TH'S SHALL NOT BE CONSTRUED TO REQUI RE A PERSON TO HAVE
RESTORED DRI VI NG OR OTHER PRI VI LEGES THAT HAVE BEEN LOST, SUSPENDED OR
REVOKED DUE TO THE CONVI CTI ON.

(© A DESCRI PTI ON OF THE NATURE AND Cl RCUMSTANCES OF EACH CRI ME LI STED
I N PARAGRAPH (A) OF THI' S SUBDI VI SI ON.

(D) A DESCRIPTION OF THE NATURE OF THE PETI TI ONER' S PERSONAL Cl RCUM
STANCES SI NCE THE CONVI CTI ON, WH CH SHALL ESTABLI SH THAT THE PETI TI ONER
I'S ENTI TLED TO THE RELI EF PROVIDED IN TH S SECTI ON.

5.  THE APPLI CATI ON FOR SEALI NG A RECCORD OF CONVI CTI ON SHALL BE SERVED
UPON THE ACGENCY THAT ORI G NALLY PROSECUTED THE CASE ON TWENTY-ONE DAYS
NOTI CE. THE PROSECUTI NG AGENCY MAY FI LE AN ANSWER TO THE APPLI CATI ON
SEVEN DAYS PRI OR TO THE RETURN DATE OF THE MOTI ON. THE COURT MNAY GRANT
AN APPL| CATI ON ON SUBM SSI ONS | F THE PROSECUTI NG AGENCY DOES NOT FI LE AN
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OPPOSI TION. |F THERE IS OBJECTI ON, THE COURT MJUST REVI EW THE | SSUES OF
FACT AND LAW AND DETERM NE THE MERI TS OF THE APPLI CATI ON.

6. IN THE CASE OF NON-CRI M NAL CONVI CTI ONS, M SDEMEANOR CONVI CT1 ONS
AND NON- VI OLENT FELONY CONVI CTI ONS, THE COURT SHALL GRANT THE APPLI CA-
TION UNLESS SEALING THE RECORDS W LL HARM PUBLI C SAFETY OR WOULD NOT
SERVE THE I NTERESTS OF JUSTICE. IN THE CASE OF A VICLENT FELONY
CONVI CTION  OR A CONVI CTI ON FOR A SEX OFFENSE, THE COURT SHALL NOT GRANT
THE APPLI CATI ON UNLESS THE APPLI CANT HAS ESTABLI SHED THAT HE OR SHE HAS
BEEN ENTI RELY REHABI LI TATED, THAT THE CRI ME WAS AN ABERRATI ON I N THE
APPLI CANT' S LI FE, THAT IT IS NOT LIKELY TO RECUR AND THAT IT IS NOT
AGAI NST PUBLI C POLI CY AND THE | NTERESTS OF JUSTI CE TO GRANT SUCH APPLI -
CATI ON.

7. |F THE COURT DEEMsS | T NECESSARY, THE COURT MAY ORDER A REPCRT AS TO
THE APPLI CANT'S BACKGROUND AND ClI RCUMSTANCES FROM AN | NDEPENDENT
CONSULTANT, EXPERT OR AGENCY DEEMED QUALI FI ED BY THE COURT TO PREPARE
SUCH A REPORT.

8. UPON THE REQUEST OF EI THER PARTY OR SUA SPONTE, THE COURT SHALL
CONDUCT A HEARING AS TO ANY |[|SSUE OF FACT OR LAWOR IN THE COURT" S
DI SCRETI ON, MAY HEAR TESTI MONY OR ACCEPT WRI TTEN SUBM SSI ONS RELATI NG
THE MERITS OF THE APPLI CATI ON OR ANY MATTER DEEMED APPROPRI ATE BY THE
COURT | N FURTHERANCE OF DETERM NI NG THE MOTI ON. | N ANY SUCH HEARI NG THE
COURT SHALL NOT BE BOUND BY THE RULES OF EVI DENCE AND MAY ADM T HEARSAY
TESTI MONY VWH CH THE COURT BELI EVES W LL SHED LI GHT ON THE APPLI CANT' S
CHARACTER AND ELI G BI LI TY TO RECEI VE RELI EF UNDER TH S SECTI ON. HOWEVER,
A DECI SI ON TO GRANT OR DENY AN APPLI CATI ON MAY NOT BE BASED SOLELY ON
HEARSAY OR OTHERW SE TRADI TI ONALLY | NADM SSI BLE EVI DENCE.

9. A DECISION GRANTI NG OR DENYI NG AN APPLI CATI ON UNDER THI S SECTI ON
SHALL BE I N WRI TI NG AND SHALL STATE THE REASONS FOR THE COURT' S RULI NG
UNLESS THE COURT GRANTS THE APPLI CATI ON W THOUT OBJECTI ON OR WRI TTEN
RESPONSE BY THE PROSECUTOR, I N WHI CH CASE THE COURT MAY | SSUE AN ORDER
W THOUT A WRI TTEN DECI SI ON.

10. THE COURT' S SEALI NG ORDER SHALL BE EFFECTI VE ON THE THI RTI ETH DAY
AFTER | SSUANCE OF THE ORDER, EXCEPT THAT A COURT MAY SHORTEN THAT PERI OD
UPON GOOD CAUSE SHOW

11. UPON THE EFFECTI VE DATE OF A SEALING ORDER BY THE COURT, ALL
STATE, COUNTY AND LOCAL GOVERNVENT AND LAW ENFORCEMENT AGENCI ES AND
THEI R AGENTS AND CONTRACTORS MJUST SEAL ANY RECORD RELATI NG TO THE SEALED
CONVI CTI ON, | NCLUDI NG ANY AND ALL RECORDS RELATI NG TO THE ARREST AND/ OR
DETENTION OF THE APPLI CANT. EACH AGENCY SHALL DESI GNATE A METHOD OF
SAFEKEEPI NG DOCUMENTS AND COVPUTER RECORDS |N A MANNER VWH CH WLL NOT
| NDI CATE THAT THERE EVER WAS A RECORD AS TO THE ARREST, DETENTI ON OR
CONVI CTI ON OF THE | NDI VI DUAL. RECORDS SHALL BE UNSEALED ONLY PURSUANT TO
COURT ORDER EXCEPT THAT THE FOLLOW NG AGENCI ES MAY MAI NTAIN RECORDS | N
THE FOLLOW NG MANNER:

(A) THE DEPARTMENT OF CRIMNAL JUSTICE SERVICES SHALL MAI NTAIN A
SEALED RECORD I N | TS DATABASE | N A MANNER THAT WLL NOT BE ACCESSI BLE TO
ANYONE OTHER THAN LAW ENFORCEMENT AGENTS OR PROSECUTI ON AGENCIES IN THE
COURSE OF A CRI M NAL | NVESTI GATI ON OR PROSECUTI ON, OR UPON A COURT ORDER
OR COURT- ORDERED SUBPOENA ORDERI NG RELEASE OF THE | NFORMATI ON. I N THE
EVENT THE APPLI CANT |S ARRESTED SUBSEQUENT TO THE SEALING OF THE
RECORDS,  THE UNSEALED RECORD SHALL BE |INCLUDED I N THE DEPARTMENT OF
CRI M NAL JUSTI CE SERVI CES "NYSI D' SHEET THAT IS PRI NTED OQUT BASED ON THE
APPLI CANT" S FI NGERPRI NTS. A COURT, UPON DETERM NING IT IS IN THE | NTER-
ESTS OF JUSTICE TO UNSEAL SUCH A RECORD, SHALL ORDER | TS UNSEALI NG
VWH CH SHALL ALLOW THE PROSECUTOR AND THE COURT TO UNSEAL THE RECORDS OF
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THEI R AGENCY PERTAI NIl NG TO THAT ARREST. ANY SUCH UNSEALED FI LES SHALL BE
MADE AVAI LABLE TO THE DEFENDANT AND HI S OR HER ATTORNEY.

(B) THE DEPARTMENT OF CORRECTIONAL SERVICES AND ALL LOCAL JAIL OR
PRI SON AGENCI ES SHALL MAI NTAI N SEALED RECORDS I N A MANNER THAT PRECLUDES
THE PUBLI C FROM OBTAI NI NG | NFORVATI ON RELATI NG TO THE ARREST, DETENTI ON
OR CONVI CTI ON OF THE | NDI VI DUAL WHOSE RECORD HAS BEEN SEALED, | NCLUDI NG
BUT NOT LIM TED TO REMOVAL FROM ALL PUBLI CLY AVAI LABLE DATABASES ON THE
| NTERNET AND OTHERW SE. HOWNEVER, SUCH AGENCI ES SHALL MAI NTAIN A RECCORD
OF I NDI VI DUALS WHO HAVE BEEN I N CUSTODY WHI CH SHALL BE KEPT BY A CUSTO
DIAN OF THOSE RECORDS W THI N THE AGENCY. I N THE EVENT THE | NVATE SHALL
BE READM TTED TO THE FACI LI TY, THE CUSTODIAN IS AUTHORI ZED TO RE-GOPEN
SUCH FI LES, TO BE USED SCLELY FOR THE AGENCY' S OFFI Cl AL PURPGCSES.

12. NOTHI NG IN TH' S SECTI ON SHALL CHANGE THE SENTENCI NG PROVI SI ONS I N
THE PENAL LAW A SEALED RECORD, UNSEALED AT THE TIME OF A RE-ARREST,
SHALL CONTINUE TO QUALIFY AS A CONVI CTI ON FOR SENTENCI NG PURPOSES AND
MAY BE USED TO ESTABLI SH AN ELEMENT OF A CRIME AS PROVIDED IN THE PENAL
LAW

13. |IT SHALL BE A CLASS A M SDEMEANOR TO PUBLI SH | NFORVATI ON, OTHER
THAN AS DELI NEATED | N PARAGRAPHS (A) AND (B) OF SUBDI VISION ELEVEN OF
TH'S SECTI ON, REGARDI NG THE ARREST, DETENTI ON OR CONVI CTI ON OF AN | NDI -
VI DUAL WHOSE RECCRD HAS BEEN SEALED. A PERSON AGGRI EVED BY A VI OLATI ON
OF TH'S SECTION SHALL HAVE THE RI GHT TO I NSTI TUTE A CI VIL PROCEEDI NG
REGARDLESS OF WVHETHER A CRI M NAL ACTI ON WAS COVMENCED. A PLAINTIFF IS
ENTITLED TO FIVE HUNDRED DOLLARS FOR EACH OCCURRENCE ALONG W TH THE
ACTUAL DAMAGES CAUSED BY THE DI SCLOSURE OF SUCH SEALED RECORD. LAW
ENFORCEMENT, PROSECUTI ON OFFI CI ALS AND EMPLOYEES OF THE OFFI CE OF COURT
ADM NI STRATI ON SHALL HAVE A DEFENSE TO A CRIM NAL OR CIVIL ACTI ON UNDER
TH'S SECTI ON | F THEY BELI EVED, IN GOCD FAI TH, THAT THEY WERE PERM TTED OR
REQUIRED BY LAW TO DISCLOSE A SEALED CONVI CTI ON. THERE SHALL BE NO
PROSECUTORI AL OR LAW ENFORCEMENT | MVUNI TY UNDER THI'S SECTION FOR ANY
GOVERNMENT  OFFI G AL VWHO KNOW NGLY AND | NTENTI ONALLY PUBLI SHES A SEALED
RECORD WHI CH SUCH OFFI Cl AL KNOAS TO HAVE BEEN SEALED UNDER THI S SECTI ON.
IF A CONVICTION | S UNSEALED PURSUANT TO A NEW ARREST, THE PROVI SIONS OF
TH'S SUBDI VI SI ON SHALL NOT APPLY.

14. AN APPL| CATI ON TO UNSEAL A RECORD, WH CH HAS BEEN SEALED PURSUANT
TO THI S SECTI ON, MAY BE GRANTED BY THE COURT IF IT IS DETERM NED THAT,
IN THE |INTERESTS OF JUSTICE, THE | NFORVATI ON REGARDI NG THE UNDERLYI NG
CONVI CTI ON SHOULD BE DI SCLCSED. THERE SHALL BE A PRESUMPTI ON | N FAVOR OF
UNSEALI NG A RECORD | F THE PERSON WHO | S SUBJECT TO THE SEALED RECORD | S
A WTNESS IN A CRIM NAL CASE. AN APPLI CATI ON UNDER THI S SUBDI VI SI ON MAY
BE MADE ElI THER TO THE COURT THAT ORI G NALLY SENTENCED THE DEFENDANT I N
THE SEALED CASE OR MAY BE MADE TO THE COURT WH CH HAS JURI SDI CTI ON OVER
ANY CASE | N NEW YORK I N WHI CH THE SEALED RECORD MAY BE RELEVANT, | NCLUD-
I NG THE CASE WHERE THE DEFENDANT ON THE SEALED CASE IS A WTNESS IN A
CVIL, CRIMNAL OR OTHER COURT PROCEEDI NG

15. A SEALED CONVI CTI ON SHALL NOT OPERATE AS A DI SQUALI FI CATI ON OF ANY
PERSON TO PURSUE OR ENGAGE | N ANY LAWFUL ACTIVITY, OCCUPATI ON, PROFES-
SI ON OR CALLI NG UNLESS SO CRDERED BY THE COURT. EXCEPT WHERE SPECI F-
| CALLY REQUI RED OR PERM TTED BY STATUTE OR UPON SPECI FI ED AUTHORI ZATI ON
OF A SUPERI OR COURT, NO SUCH PERSON SHALL BE REQUI RED TO DI VULGE | NFOR-
MATI ON  PERTAI NING TO THE SEALED RECORD. SUCH PERSON SHALL BE PERM TTED
TO RESPOND | N THE NEGATI VE TO THE QUESTI ON "HAVE YOU EVER BEEN CONVI CTED
OF A CRIME OR VI OLATI ON?" OR TO ANY QUESTION WTH THE SAME SUBSTANTI VE
CONTENT.

16. NON- GOVERNMENTAL EMPLOYERS ARE HEREI NAFTER NOT PERM TTED TO ASK
PROSPECTI VE APPLI CANTS | F THEY HAVE BEEN ARRESTED OR | F THEY HAVE BEEN
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CONVICTED OF A CRIME OR VIOLATION. PRI VATE Cl TI ZENS AND EMPLOYERS ARE
AUTHORI ZED TO SEARCH OFFICIAL  GOVERNMENT RECORDS FOR  CRIM NAL
CONVI CTI ONS I N A MANNER CONSI STENT WTH THE LAW | N THE EVENT AN EMPLOY-
ER SEARCHES THE CRI M NAL RECORD OF AN | NDI VI DUAL, SUCH | NDI VI DUAL SHALL
BE PUT ON NOTICE, ORALLY OR IN WRI TING THAT SUCH SEARCH W LL OCCUR.

17. ANY BUSI NESS, AGENCY OR | NDI VI DUAL WHO PURCHASES | NDI VI DUAL CRI M -
NAL RECORDS OR DATABASES OF CRIM NAL RECORDS SHALL NOT DISCLOSE ANY
| NFORMATION AS TO A RECORD WHI CH HAS BEEN SEALED SUBSEQUENT TO THE TI ME
THE DATA WAS OBTAI NED. ANY AGENCY PROVI DI NG DATA TO THE PUBLIC OR TO
PRI VATE BUSI NESSES SHALL DEVELOP A SYSTEM WHEREBY ANY RECORD WHICH IS TO
BE RE-DI SCLOSED CAN BE EASILY AND QUI CKLY CHECKED BY THE PERSON, BUSI -
NESS OR ENTI TY WHI CH HAD OBTAI NED THE RECORD BEFORE | T WAS SEALED TO
DETERM NE |F THE RECORD HAS BEEN SUBSEQUENTLY SEALED. NO GOVERNMENTAL
AGENCY SHALL SELL ANY RECORDS W THOUT DEVELOPING SUCH A SYSTEM  ANY
RECORD SOLD OR PROVIDED TO AN |INDI VIDUAL, BUSINESS OR ENTITY SHALL
CONTAI N THE FOLLOW NG WARNI NG:

YOU ARE NOT PERM TTED TO DI SCLOSE THI S | NFORVATI ON TO ANYONE W THOUT
FIRST CHECKING TO SEE |IF TH S RECORD WAS SEALED AFTER YOU RECEI VED I T.
IT IS UNLAWFUL TO DI SCLOSE SEALED RECORDS. TO DETERM NE |F THI'S RECORD
HAS BEEN SEALED, CONTACT (| NCLUDE AGENCY CONTACT | NFORVATI ON HERE) .

18. EITHER PARTY MAY APPEAL AS OF RI GHT FROM THE COURT'S ORDER THE
APPEALI NG PARTY MUST SERVE NOTI CE OF APPEAL UPON THE COURT AND THE
OPPCSI NG PARTY W THI N THI RTY DAYS OF THE | SSUANCE OF THE COURT ORDER. | F
THE ORDER | S APPEALED BY THE PROSECUTOR, SUCH NOTI CE OF APPEAL SHALL BE
DEEMED A STAY OF THE ORDER TO SEAL THE RECORDS. THE PROSECUTOR SHALL
PERFECT THE APPEAL W THI N SI XTY DAYS, OR THE SEALI NG ORDER SHALL | MVE-
DI ATELY TAKE EFFECT UNLESS THE COURT GRANTS AN EXTENSION OF THE TIME TO
PERFECT THE APPEAL UPON GOOD CAUSE SHOWN BY THE PROSECUTOR. THE APPEAL
SHALL BE TAKEN TO THE SAME COURT TO WHICH THE APPEAL OF THE ORI G NAL
CONVI CTI ON COULD HAVE BEEN BROUGHT. THE STANDARD OF REVI EW AT THE | NTER-
MEDI ARY APPELLATE COURT SHALL BE ABUSE OF DI SCRETI ON. THE DECI SI ON OF AN
| NTERVEDI ARY APPELLATE COURT SHALL BE APPEALABLE TO THE COURT OF APPEALS
UPON LEAVE OF THE COURT.

19. THE RIGHT TO MAKE AN APPLI CATI ON UNDER THI S SECTI ON MAY NOT BE
VWAI VED AT THE TIME A GUILTY PLEA IS ENTERED ON ANY CASE IN NEW YORK
STATE.

S 2. Subdivision 16 of section 296 of the executive |law, as separately
anended by section 3 of part N and section 14 of part AAA of chapter 56
of the Iaws of 2009, is anended to read as foll ows:

16. It shall be an unlawful discrimnatory practice, unless specif-
ically required or permtted by statute, for any person, agency, bureau,
corporation or association, including the state and any political subdi-
vision thereof, to nake any inquiry about, whether in any formof appli-
cation or otherwise, or to act wupon adversely to the individual
i nvol ved, any arrest or crimnal accusation of such individual not then
pendi ng against that individual which was followed by a term nation of
that crimnal action or proceeding in favor of such individual, as
defined in subdivision two of section 160.50 of the crimnal procedure
law, or by a youthful offender adjudication, as defined in subdivision
one of section 720.35 of the crimnal procedure |aw, or by a conviction
for a violation seal ed pursuant to section 160.55 of the crimnal proce-
dure law or by a conviction which is sealed pursuant to section 160.58
of the crimnal procedure law, OR BY A CONVICTION FOR A CRIM NAL OR
NON- CRI M NAL OFFENSE WHI CH | S SEALED PURSUANT TO SECTI ON 160.65 OF THE
CRIM NAL PROCEDURE LAW in connection with the licensing, enploynent or
provi ding of credit or insurance to such individual; provided, further,
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that no person shall be required to divulge information pertaining to
any arrest or crimnal accusation of such individual not then pending
against that individual which was followed by a term nation of that
crimnal action or proceeding in favor of such individual, as defined in
subdi vi sion two of section 160.50 of the crimnal procedure law, or by a
yout hf ul of fender adjudi cati on, as defined in subdivision one of section
720.35 of the crimnal procedure law, or by a conviction for a violation
seal ed pursuant to section 160.55 of the crimnal procedure law, or by a
conviction which is sealed pursuant to section 160.58 of the crimna
procedure [aw, OR BY A CONVICTI ON FOR A CRIM NAL OR NON CRI M NAL OFFENSE
VWH CH | S SEALED PURSUANT TO SECTION 160.65 OF THE CRIM NAL PROCEDURE
LAW The provisions of this subdivision shall not apply to the licensing
activities of governnental bodies in relation to the regul ation of guns,
firearms and other deadly weapons or in relation to an application for
enpl oynment as a police officer or peace officer as those ternms are
defined in subdivisions thirty-three and thirty-four of section 1.20 of
the crimnal procedure |aw, provided further that the provisions of this
subdi vi sion shall not apply to an application for enploynent or nenber-
ship in any |law enforcenment agency with respect to any arrest or crim-
nal accusation which was foll owed by a youthful offender adjudication,
as defined in subdivision one of section 720.35 of the crimnal proce-
dure law, or by a conviction for a violation sealed pursuant to section
160.55 of the crimnal procedure |aw, or by a conviction which is seal ed
pursuant to section 160.58 of the <crimnal procedure |law, OR BY A
CONVI CTI ON FOR A CRIM NAL OR NON- CRIM NAL OFFENSE WHI CH | S SEALED PURSU-
ANT TO SECTI ON 160. 65 OF THE CRI M NAL PROCEDURE LAW

S 3. This act shall take effect on the sixtieth day after it shal
have becone a | aw



