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AN ACT to amend the administrative code of the city of New York, in
relation to the use of bicycles for conmercial purposes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 10-157 of the adnministrative code of the city of
New Yor k, subdivisions e and f as added and subdivisions g and h as
anmended by | ocal |aw nunber 9 of the city of New York for the year 2007,
is amended to read as foll ows:

S 10-157 Bicycles wused for comercial purposes. a. [Every] FOR THE
PURPCSES OF THIS SECTION, THE TERM "BUSINESSES USING A BICYCLE FOR
COMVERCI AL PURPOSES" SHALL MEAN A person, firm partnership, joint
venture, association [or], corporation OR OTHER BUSINESS ENTITY which
engages in the course of its business, either on behalf of itself or
others, in delivering packages, parcels, papers, FOOD, or articles of
any type by bicycle. A BUSINESS USING A Bl CYCLE FOR COMVERCI AL PURPOSES
shall provide identification of [the] SUCH business by requiring every
bi cycl e or bicycle operator to be identified by:

(1) affixing to the rear of each bicycle, bicycle seat or both sides
of the delivery basket, a netal, plastic or other sign of a type
approved by the police conm ssioner, with the name of [the] SUCH busi -
ness and a three digit identification nunber which identifies the bicy-
cle operator in lettering and nunerals so as to be plainly readable at a
di stance of not less than ten feet and maintaining sanme in good condi -
tion thereon; and

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(2) by requiring each bicycle operator to wear a jacket, vest, or
other wearing apparel on the upper part of the cyclist's body while
maki ng deliveries, or otherwise riding a bicycle on behalf of [the] SUCH
busi ness, the back of which shall indicate the business nane and the
bicycle operator's individual identification nunber in lettering and
nunerals so as to be plainly readable at a distance of not |ess than ten
feet.

b. Every [person, firm partnership, joint venture, association or
corporation engaged in providing a service as authorized herein] BUSI-
NESS USI NG A Bl CYCLE FOR COMMERCI AL PURPOSES nust issue to every bicycle
operator a nunbered identification card which contains the nane, resi-
dence address and photo of the bicycle operator and the nanme, address
and tel ephone nunber of the [conpany for whon] BUSINESS WTH WHI CH the
bi cycle operator is enployed OR OTFHERW SE WORKI NG AS AN | NDEPENDENT
CONTRACTOR.  Such identification card nust be carried by the bicycle
operator while the [cyclist] BlICYCLE OPERATOR i s naking deliveries[,] or
otherwise riding a bicycle on behalf of the business, and nust be
produced upon the denand of a police officer or any other |aw enforce-
ment officer.

c. Every [person, firm partnership, joint venture, association or
corporation engaged in providing a service as authorized herein] BUSI-
NESS USING A BICYCLE FOR COMVERCI AL PURPOSES shall nmaintain in a |log
book to be kept for such purpose, the name and place of residence
address of every [enployee operating a] bicycle OPERATOR, the date of
enpl oyment OR STATUS AS AN | NDEPENDENT CONTRACTOR and di scharge of each
person in said service, and every nessenger or delivery person's iden-
tification nunber. The owner of any SUCH busi ness [engaged in providing
a service as authorized in this section] USING A Bl CYCLE FOR COMVERCI AL
PURPOSES shal |l be responsible for maintaining in the log book a daily
trip record in which all entries shall be made legibly in ink and each
entry shall be dated and include the bicycle identification nunber, the
operator's nane and the nane and place of origin and destination for
each trip. No entry shall be rewitten either in whole or in part except
in such manner as may be provided by regul ation of the conm ssioner; any
such unauthorized rewiting shall give rise to a rebuttable presunption
of an act of fraud, deceit or m srepresentation. Such | og book shall be
made avail able for inspection during regular and wusual business hours
upon request of an agent of the police conm ssioner or any police offi-
cer or any other person authorized by |aw

d. The owner of any business [engaged in providing a service as
authorized in this section] USING A BICYCLE FOR COMVERCI AL PURPOSES
shall file an annual report in such formas shall be designated by the
police comm ssioner by rule or regulations. Said report shall include,
inter alia, the nunber of bicycles it owns and the nunber and identity
of any [enpl oyees it may retain] BlI CYCLE OPERATORS EMPLOYED BY OR OTHER-
W SE WORKI NG AS AN | NDEPENDENT CONTRACTOR W TH SUCH BUSI NESS. Any SUCH
busi ness [engaged in providing a service as authorized in this section]
shall be responsible for the conpliance with the provisions of this
section of any [enployees it shall retain] Bl CYCLE OPERATORS EMPLOYED BY
OR OTHERW SE WORKI NG AS AN | NDEPENDENT CONTRACTOR W TH SUCH BUSI NESS.
Not hing contained in this section shall be construed as applying to
persons under the age of sixteen who use a bicycle to deliver daily
newspapers or circul ars.

e. (1) The owner of any business [engaged in providing a service as
authorized in this section] USING A BICYCLE FOR COWERCI AL PURPCOSES
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shall provide, at its own expense, protective headgear suitable for each
bi cycl e operator. Such headgear shall

(1) neet the standards set forth by the consumer product safety
commssion in title 16, part 1203 of the code of federal regulations;

(ii) be readily avail able at each enploynent site for wuse by each
bi cycl e operator; and

(1i1) be replaced if such headgear is no longer in good condition.
Headgear is no longer in good condition if it is mssing any of its
conmponent parts or is otherw se damaged so as to inpair its functionali-
ty.

(2) Each bicycle operator shall wear protective headgear that neets
the requirenents of paragraph [1] ONE of this subdivision while making
deliveries or otherw se operating a bicycle on behalf of such business.
The term "wear such protective headgear” nmeans having the headgear
fastened securely upon the head with the headgear straps.

f. The owner of any business [engaged in providing a service as
authorized in this section] USING A BICYCLE FOR COMVERCI AL PURPCSES,
notwi thstanding that a bicycle nay be provided by an enpl oyee OR | NDE-
PENDENT CONTRACTOR, OR BY AN ASSCClI ATE t hereof, shall provide at its own
expense and ensure that each bicycle is equipped with a |anp; a bell or
other device capable of giving an audible signal; brakes; reflective
tires or, alternately, a reflex reflector nmounted on the spokes of each
wheel; as well as other reflective devices or material, in accordance
with section [1236] ONE THOUSAND TWO HUNDRED THI RTY-SI X of the vehicle
and traffic | aw

g. [ Except as otherw se provided in subdivision h of this section, the
violation of] A PERSON OR BUSINESS USING A BICYCLE FOR COMMERCI AL
PURPOSES THAT VI CLATES any of the provisions of this section, or [of]
any of the rules or regulations that may be pronul gated pursuant hereto,
shall be [a wviolation triable by a judge of the crimnal court of the
city of New York and upon conviction thereof shall be punishable by a
fine] LIABLE FOR A CIVIL PENALTY of not |ess than one hundred dollars
[nor] AND NOT nore than two hundred [and] fifty dollars [or inprisonnent
for not nore than fifteen days or both such fine and inprisonnent] WH CH
MAY BE RECOVERED AGAI NST A Bl CYCLE OPERATOR OR AGAI NST A BUSI NESS USI NG
A BICYCLE FOR COWERCI AL PURPOSES | N A PROCEEDI NG BEFORE THE ENVI RON-
MENTAL CONTROL BQARD

h. [Any person who makes deliveries or otherw se operates a bicycle on
behal f of a business without carrying the identification required by
subdivision b of this section or who fails to produce such identifica-
tion upon demand as required by such subdivision, or who fails to wear
protective headgear required by subdivision e of this section, shall be

guilty of a traffic infraction and upon conviction thereof shall be
liable for a fine of not |less than twenty-five dollars nor nore than
fifty dollars. It shall be an affirmative defense to such traffic

infraction that the business did not provide the protective headgear
required by subdivision e of this section. Such traffic infraction my
be adj udi cated by such an adm nistrative tribunal as is authorized under
article tw-A of the vehicle and traffic law. ] ANY BUSI NESS USI NG A
Bl CYCLE FOR COWERCI AL PURPCSES SHALL BE VICARIQUSLY LIABLE FOR ANY
ClVIL PENALTY | MPOSED ON ANY BI CYCLE OPERATOR EMPLOYED BY OR OTHERW SE
WORKI NG AS AN | NDEPENDENT CONTRACTOR W TH SUCH BUSI NESS WHEN SUCH PENAL-
TY IS THE RESULT OF A VIOLATION OF ANY PROVISION OF TH'S SECTION,

SECTI ON 19-176 OF THI' S CODE, OR SECTI ON ONE THOUSAND ONE HUNDRED ELEVEN

SECTI ON  ONE THOUSAND ONE HUNDRED TWVENTY- SEVEN, SECTI ON ONE THOUSAND TWO
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HUNDRED THI RTY- SI X, SECTI ON ONE THOUSAND TWO HUNDRED FORTY, SECTION ONE
THOUSAND TWO HUNDRED FORTY- ONE OF THE VEHI CLE AND TRAFFI C LAW

. FOR THE PURPOSES OF THI S SECTI ON, A Bl CYCLE OPERATOR SHALL ONLY BE
CONSI DERED TO BE EMPLOYED OR OTHERW SE WORKING AS AN | NDEPENDENT
CONTRACTOR W TH A BUSI NESS USI NG A BI CYCLE FOR COMMERCI AL PURPCSES VWWHEN
SUCH BUSI NESS PROVI DES DI RECT COVMPENSATI ON TO THAT BICYCLE OPERATOR,
El THER AS AN EMPLOYEE OR CONTRACTOR. PERSONS OR ENTI TI ES THAT H RE OTHER
FI RMS TO PROVI DE DELI VERY AND MESSENGER SERVI CES SHALL NOT BE SUBJECT TO
THE PROVI SI ONS OF THI S SECTI ON.

S 2. This act shall take effect on the one hundred fiftieth day after
it shall have becone a | aw.



