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STATE OF NEW YORK

5512--A
2009- 2010 Regul ar Sessi ons
I N SENATE
May 13, 2009

Introduced by Sens. OPPENHEI MER, FOLEY, NOZZOLIO -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
H gher Education -- reconmitted to the Commttee on H gher Educati on
in accordance with Senate Rule 6, sec. 8 -- commttee discharged, bill
anmended, ordered reprinted as anmended and recommitted to said commt-
tee

AN ACT to anend the education law and the social services law, in
relation to the licensing of acupuncturists and the practice of the
prof essi on of acupuncture, and establishing acupuncturists as nmandat o-
ry reporters of suspected cases of child abuse and nal treat nent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of subdivision 1 of section 8211 of the
education law, as added by chapter 772 of the laws of 1990, is amended
to read as foll ows:

(a) "Profession of acupuncture"” is the treating, by nmeans of nmechan-
ical, thermal or electrical stinmulation effected by the insertion of
needl es or by the application of heat, pressure or electrical stinu-
lation at a point or conbination of points on the surface of the body
predeterm ned on the basis of the theory of the physiological interre-
| ationship of body organs wth an associated point or conbination of
poi nts for diseases, disorders and dysfunctions of the body for the
purpose of achieving a therapeutic or prophylactic effect. THE PROFES-
SI ON OF ACUPUNCTURE | NCLUDES RECOMVENDATI ON OF TRADI TI ONAL REMEDI ES AND
SUPPLEMENTS | NCLUDI NG BUT NOT LIMTED TO THE RECOMVENDATI ON OF DI ET
HERBS AND NATURAL PRODUCTS, AND THEI R PREPARATION I N ACCORDANCE W TH
TRADI TI ONAL AND MODERN PRACTICES OF MODERN EAST ASI AN OR ORI ENTAL
(CHI NESE, KOREAN OR JAPANESE) MEDI CAL THEORY. ANY ACUPUNCTURI ST WHOSE
PRACTI CE | NCLUDES THE RECOMVENDATI ON OF CUSTOV MADE REMEDI ES OR HERBAL
FORMULATIONS SHALL BE SUBJECT TO THE REQUI REMENT |MPOSED BY THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PROVI SI ONS OF SUBDI VI SI ON El GHT- A OF SECTI ON El GHTY- TWO HUNDRED FOURTEEN
OF TH S ARTI CLE

S 2. Subdivision 1 of section 8213 of the education |aw, as added by
chapter 772 of the laws of 1990, is amended to read as foll ows:

(1) (A) There is hereby established within the departnment a state board
for acupuncture. [The] ON AND BEFORE SEPTEMBER THI RTI ETH, TWO THOUSAND
ELEVEN, THE board shall consist of not |ess than el even nenbers to be
appoi nted by the board of regents on the recomendation of the comm s-
sioner for the purpose of assisting the board of regents and the depart-
ment on matters of professional |icensing and professional conduct in
accordance with section sixty-five hundred eight of this [chapter]
TI TLE, four of whom shall be |licensed acupuncturists, four of whom shal
be Ilicensed physicians certified to use acupuncture and three of whom
shall be public nmenbers representing the consumer and conmunity. [Of the
acupuncturists first appointed to the board, one my be a registered
speci al i st's assi stant-acupuncture provided that the term of such regis-
tered specialist's assistant-acupuncture shall not be nore than four
years.] O the nenbers first appointed, three shall be appointed for a
one year term three shall be appointed for a two year termand three
shall be appointed for a three year term and two shall be appointed for
a four year term Thereafter all nenbers shall serve for five year
terms. In the event that nore than eleven nenbers are appointed, a
majority of the additional nenbers shall be |icensed acupuncturists. The
menbers of the board shall select one of thenselves as chairman to serve
for a one year term

(B) ON AND AFTER OCTOBER FI RST, TWO THOUSAND ELEVEN, THE BQARD SHALL
CONSI ST OF NOT LESS THAN TWELVE MEMBERS APPO NTED AS SPECI FI ED | N PARA-
GRAPH (A) OF THI'S SUBDI VI SI ON, EXCEPT THAT AT LEAST SI X OF SUCH MEMBERS
SHALL BE LICENSED ACUPUNCTURI STS, THREE OF SUCH MEMBERS SHALL BE
LI CENSED PHYSI Cl ANS CERTI FI ED TO USE ACUPUNCTURE AND THREE OF WHOM SHALL
BE PUBLI C MEMBERS REPRESENTI NG THE CONSUMER COVMUNI TY. NO MEMBER WHO | S
A LI CENSED PHYSI Cl AN CERTI FI ED TO USE ACUPUNCTURE AND WHO | S SERVI NG ON
THE BOARD ON THE EFFECTI VE DATE OF THI S PARAGRAPH SHALL BE REQUIRED TO
VACATE H'S OR HER PCSI TION AS A MEMBER OF THE BOARD AS A RESULT OF THE
REDUCTI ON | N SUCH PHYSI CIl AN MEMBERS FROM FOUR TO THREE AS SPECIFIED IN
TH'S PARAGRAPH, BUT SUCH CHANGE | N COVPCSI TI ON SHALL BE MADE UPON THE
EXPI RATI ON OF TERVMS OF OFFI CE, OR VACANCI ES I N OFFI CE, OCCURRI NG ON AND
AFTER SUCH DATE

S 3. Subdivision 8 of section 8214 of the education |aw, as added by
chapter 772 of the laws of 1990, is amended and a new subdivision 8-a is
added to read as foll ows:

(8) Registration: if a license is granted, register triennially wth
the departnent, including present home and busi ness address and such
ot her pertinent information as the departnment requires[.]; AND

(8-A) SPECI AL REQUI REMENT FOR RECOMVIVENDATI ON OF CUSTOM MADE REMEDI ES
OR HERBAL FORMULATI ONS: ON AND AFTER OCTOBER FI RST, TWDO THOUSAND ELEVEN
AN APPLI CANT WHOSE PROFESSI ONAL CONDUCT | N CONNECTI ON W TH THE PRACTI CE
OF ACUPUNCTURE SHALL | NCLUDE THE RECOMMENDATI ON OF CUSTOM MADE REMEDI ES
OR HERBAL FORMULATI ONS MUST SUBM T EVI DENCE OF SUCCESSFUL PASSAGE OF THE
HERBAL EXAM NATI ON MODULE OF A NATI ONAL PROFESSI ONAL ORGANI ZATI ON I N THE
FI ELD OF ACUPUNCTURE RECOGNI ZED FOR THI S PURPCSE BY THE COWM SSI ONER

S 4. Section 8216 of the education |aw is amended by addi ng a new
subdivision 8 to read as foll ows:

(8) ANY PERSON WHO IS AN ACUPUNCTURI ST LI CENSED TO PRACTICE ACUPUNC-
TURE | N ANOTHER STATE OR COUNTRY MAY PRACTI CE ACUPUNCTURE I N THI S STATE
W THOUT A LICENSE I F HE OR SHE | S CONDUCTI NG A TEACHI NG CLI NI CAL DEMON-



Co~NOoOUIT~hWNE

S. 5512--A 3

STRATION IN TH'S STATE I N CONNECTI ON W TH A PROGRAM OF BASI C CLI NI CAL
EDUCATI ON, GRADUATE EDUCATI ON, OR POST- GRADUATE EDUCATI ON I N AN APPROVED
SCHOOL OF ACUPUNCTURE OR IN I TS AFFI LI ATED CLINICAL FACILITY OR HEALTH
CARE AGENCY, OR BEFORE A GROUP OF LICENSED ACUPUNCTURI STS WHO ARE
MEMBERS OF A PROFESSI ONAL SOCI ETY.

S 5. The education law is anended by adding a new section 8217 to read
as foll ows:

S 8217. NMANDATORY CONTI NUI NG EDUCATI ON. 1. (A) EACH LI CENSED ACUPUNC-
TURI ST REQUIRED UNDER ARTICLE ONE HUNDRED THI RTY OF TH S CHAPTER TO
REG STER TRI ENNI ALLY W TH THE DEPARTMENT TO PRACTI CE | N THE STATE SHALL
COWLY WTH PROVISIONS OF THE MANDATORY CONTI NUI NG EDUCATI ON REQUI RE-
MENTS PRESCRI BED I N SUBDI VI SI ON TWO OF THI S SECTI ON EXCEPT AS SET FORTH
I N PARAGRAPHS (B) AND (C) OF THI S SUBDI VI SI ON. ACUPUNCTURI STS WHO DO NOT
SATI SFY THE MANDATORY CONTI NUI NG EDUCATI ON REQUI REMENTS SHALL NOT PRAC-
TICE UNTIL THEY HAVE MET SUCH REQUI REMENTS, AS THEY HAVE BEEN | SSUED A
REG STRATI ON CERTI FI CATE, EXCEPT THAT AN ACUPUNCTURI ST MAY PRACTI CE
W THOUT HAVI NG MET SUCH REQUI REMENTS |F HE OR SHE |S |ISSUED A CONDI -
TI ONAL REG STRATI ON  CERTI FI CATE AS SPECI FI ED I N SUBDI VI SI ON THREE OF
THI S SECTI ON.

(B) ACUPUNCTURI STS SHALL BE EXEMPT FROM THE MANDATORY CONTI NU NG
EDUCATI ON REQUI REMENT FOR THE TRI ENNI AL REG STRATI ON PERI OD DURI NG WHI CH
THEY ARE FIRST LICENSED. |IN ACCORD WTH THE | NTENT OF THI S SECTI ON,
ADJUSTMENT TO THE MANDATORY CONTI NUI NG EDUCATI ON REQUI REMENT MAY BE
GRANTED BY THE DEPARTMENT FOR REASONS OF HEALTH CERTI FI ED BY AN APPRO
PRI ATE HEALTH CARE PROFESSI ONAL, FOR EXTENDED ACTI VE DUTY W TH THE ARMED
FORCES OF THE UNI TED STATES, OR FOR OTHER GOOD CAUSE ACCEPTABLE TO THE
DEPARTMENT WH CH MAY PREVENT COWPLI ANCE.

(© A LI CENSED ACUPUNCTURI ST NOT ENGAGED | N PRACTI CE AS DETERM NED BY
THE DEPARTMENT, SHALL BE EXEMPT FROM THE MANDATORY CONTI NUI NG EDUCATI ON
REQUI REMENT UPON THE FI LI NG OF A STATEMENT W TH THE DEPARTMENT DECLARI NG
SUCH STATUS. ANY LICENSEE WHO RETURNS TO THE PRACTI CE OF ACUPUNCTURE
DURI NG THE TRI ENNI AL REG STRATI ON PERIOD SHALL NOTIFY THE DEPARTMENT
PRI OR TO REENTERI NG THE PROFESSI ON AND SHALL MEET SUCH MANDATORY EDUCA-
TI ON REQUI REMENTS AS SHALL BE PRESCRI BED BY REGULATIONS OF THE COW S-
S| ONER.

2. DURING EACH TRI ENNI AL REG STRATI ON PERI OD AN APPLI CANT FOR REG S-
TRATI ON SHALL COWLETE A’ M NIMJUIM OF THIRTY-SIX HOURS OF ACCEPTABLE
FORVAL CONTI NUI NG EDUCATION, AS SPECIFIED IN SUBDI VISION FOUR OF THI' S
SECTI ON, PROVI DED THAT NO MORE THAN ElI GHTEEN HOURS OF SUCH CONTI NUI NG
EDUCATI ON SHALL CONSI ST OF SELF- STUDY COURSES. ANY ACUPUNCTURI ST WHOSE
FI RST REG STRATI ON DATE FOLLOWN NG THE EFFECTIVE DATE OF TH'S SECTI ON
OCCURS LESS THAN THREE YEARS FROM SUCH EFFECTI VE DATE, BUT ON OR AFTER
OCTOBER FI RST, TWDO THOUSAND ELEVEN, SHALL COWVPLETE CONTI NU NG EDUCATI ON
HOURS ON A PRORATED BASIS AT THE RATE OF ONE HOUR PER MONTH FOR THE
PERI OD BEG NNI NG OCTOBER FI RST, TWD THOUSAND ELEVEN UP TO THE FIRST
REG STRATI ON DATE THEREAFTER, BUT NO ACUPUNCTURI ST SHALL | N ANY EVENT BE
REQU RED TO COWLETE LESS THAN SIX HOURS OF CONTI NU NG EDUCATI ON. A
LI CENSEE WHO HAS NOT SATISFIED THE MANDATORY CONTI NUI NG EDUCATI ON
REQUI REMENTS SHALL NOT BE | SSUED A TRI ENNI AL REGQ STRATI ON CERTI FI CATE BY
THE DEPARTMENT AND SHALL NOT PRACTI CE UNLESS AND UNTI L A CONDI TI ONAL
REG STRATI ON CERTI FI CATE | S | SSUED AS PROVI DED FOR I N SUBDI VI SI ON  THREE
OF THI'S SECTI ON. CONTI NU NG EDUCATI ON HOURS TAKEN DURI NG ONE TRI ENNI UM
MAY NOT BE TRANSFERRED TO A SUBSEQUENT TRI ENNI UM THE MANDATORY CONTI N-
U NG EDUCATI ON FEE SHALL BE THI RTY DOLLARS, SHALL BE PAYABLE ON OR
BEFORE THE FI RST DAY OF EACH TRI ENNI AL REGQ STRATI ON PERI OD, AND SHALL BE
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PAID |IN ADDI TION TO THE TRI ENNI AL REQ STRATI ON FEE REQUI RED BY SECTI ON
S| XTY- SEVEN HUNDRED THI RTY- FOUR OF THI' S TI TLE

3. THE DEPARTMENT, IN ITS DI SCRETION, MAY | SSUE A CONDI TI ONAL REGQ S-
TRATION TO A LICENSEE WHO FAILS TO MEET THE CONTINUI NG EDUCATI ON
REQUI REMENTS ESTABLISHED IN SUBDIVISION TWD OF TH S SECTI ON BUT WHO
AGREES TO MAKE UP ANY DEFI Cl ENCI ES AND COVPLETE ANY ADDI TI ONAL EDUCATI ON
VH CH THE DEPARTMENT MAY REQUI RE. THE FEE FOR SUCH A CONDI TI ONAL REGQ S-
TRATI ON SHALL BE THE SAME AS, AND I N ADDI TION TO, THE FEE FOR THE TRI EN-
NI AL REG STRATI ON. THE DURATI ON OF SUCH CONDI TI ONAL REG STRATI ON SHALL
BE DETERM NED BY THE DEPARTMENT BUT SHALL NOT EXCEED ONE VYEAR  ANY
LICENSEE WHO |S NOTIFIED OF THE DENI AL OF REQ STRATI ON FOR FAI LURE TO
SUBM T EVI DENCE, SATI SFACTORY TO THE DEPARTMENT, OF REQUI RED CONTI NUI NG
EDUCATI ON  AND WHO PRACTI CES ACUPUNCTURE W THOUT SUCH REQ STRATI ON, MAY
BE SUBJECT TO DI SCl PLI NARY PROCEEDI NGS PURSUANT TO SECTION Sl XTY-FI VE
HUNDRED TEN OF THI' S TI TLE

4. (A AS USED I N SUBDI VI SION TWDO OF THI S SECTI ON, "ACCEPTABLE FORMAL
CONTI NUI NG EDUCATI ON'  SHALL MEAN FORMAL COURSES OF LEARNING WH CH
CONTRI BUTE TO PROFESSI ONAL PRACTI CE | N ACUPUNCTURE AND WHI CH MEET THE
STANDARDS PRESCRI BED BY REGULATI ONS OF THE COVM SSI ONER. THE DEPARTMENT
MAY, |IN ITS DISCRETION AND AS NEEDED TO CONTRI BUTE TO THE HEALTH AND
VELFARE OF THE PUBLI C, REQUI RE THE COVPLETI ON OF CONTI NUI NG EDUCATI ON
COURSES IN SPECIFIC SUBJECTS. TO FULFILL TH S MANDATORY CONTI NUI NG
EDUCATI ON REQUI REMENT, COURSES SHALL BE TAKEN FROM A SPONSOR APPROVED BY
THE DEPARTMENT, PURSUANT TO THE REGULATIONS OF THE COW SSI ONER OR
OTHERW SE QUALI FY PURSUANT TO PARAGRAPH (B) OF THI S SUBDI VI SI ON

(B) ANY ACUPUNCTURI ST WHO (I) IS A PROFESSOR, ASSI STANT PROFESSOR,
ADJUNCT PROFESSOR OR | NSTRUCTOR AT AN I NSTITUTION OF H GHER EDUCATI ON
LOCATED IN THI S STATE OR (I11) 1S SPONSORED BY AN APPROVED | NSTI TUTI ON OR
ASSCCI ATION AND WHO SERVES AS AN I NSTRUCTOR I N A COURSE OF CONTI NUI NG
EDUCATI ON WHI CH | S APPROVED AS SPECI FI ED | N THE STANDARDS ESTABLI SHED BY
THE COWMM SSI ONER, MAY RECEI VE CONTI NUI NG EDUCATI ON CREDI T FOR COURSES | N
VWH CH HE OR SHE SERVES AS THE I NSTRUCTOR. FOR EVERY TWELVE HOURS OF
| NN CLASS | NSTRUCTION, SUCH ACUPUNCTURI ST SHALL RECEIVE ONE HOUR OF
CONTI NUI NG EDUCATI ON CREDI T, UP TO A MAXI MUM OF ElI GHTEEN HOURS, FOR ANY
TRI ENNI AL PERI OD. EVI DENCE OF SUCH | NSTRUCTI ON SHALL BE SUBM TTED, AND
CREDI T APPROVED, AS SPECI FI ED BY THE COVM SSI ONER

5. ACUPUNCTURI STS SHALL NMAI NTAI N ADEQUATE DOCUMENTATI ON OF COWPLETI ON
OF ACCEPTABLE FORMAL CONTI NUI NG EDUCATION AND SHALL PROVIDE SUCH
DOCUMENTATI ON AT THE REQUEST OF THE DEPARTMENT. FAI LURE TO PROVI DE SUCH
DOCUMENTATI ON  UPON THE REQUEST OF THE DEPARTMENT SHALL BE AN ACT OF
M SCONDUCT SUBJECT TO DI SCl PLI NARY PROCEEDI NGS PURSUANT TO SECTI ON
SI XTY- FI VE HUNDRED TEN OF THI' S TI TLE

S 6. Paragraph a of subdivision 3 of section 6507 of the education
| aw, as anended by chapter 356 of the |aws of 2006, is amended to read
as foll ows:

a. Establish standards for preprofessional and professional education,
experience and |licensing exam nations as required to inplenent the arti-
cle for each profession. Notw thstandi ng any other provision of |aw, the
commi ssioner shall establish standards requiring that all persons apply-
ing, on or after January first, nineteen hundred ninety-one, initially,
or for the renewal of, a license, registration or limted permt to be a
physi ci an, chiropractor, dentist, registered nurse, podiatrist, ACUPUNC-

TURI ST, optonetrist, psychiatrist, psychologist, |icensed naster socia
wor ker, licensed clinical social worker, |icensed creative arts thera-
pist, licensed marriage and famly therapist, |Ilicensed nental health

counselor, |licensed psychoanalyst, or dental hygienist shall, in addi-
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tion to all the other licensure, certification or permt requirenents,
have conpleted two hours of coursework or training regarding the iden-
tification and reporting of child abuse and maltreatnent. The cour sework
or training shall be obtained froman institution or provider which has
been approved by the departnent to provide such coursework or training.
The coursework or training shall include information regarding the phys-
ical and behavioral indicators of child abuse and nal treatnent and the
statutory reporting requirenments set out in sections four hundred thir-
teen through four hundred twenty of the social services |aw, including
but not limted to, when and how a report nust be nmade, what other
actions the reporter is mandated or authorized to take, the |ega
protections afforded reporters, and the consequences for failing to
report. Such coursework or training may al so include information regard-
ing the physical and behavioral indicators of the abuse of individuals
with nmental retardation and other devel opnental disabilities and vol un-
tary reporting of abused or neglected adults to the office of nental
retardation and devel opnental disabilities or the |ocal adult protective
services unit. Each applicant shall provide the departnent wi th docunen-
tati on showi ng that he or she has conpleted the required training. The
departnment shall provide an exenption fromthe child abuse and maltreat-
ment training requirements to any applicant who requests such an
exenption and who shows, to the departnent's satisfaction, that there
woul d be no need because of the nature of his or her practice for himor
her to conplete such training;

S 7. Paragraph (a) of subdivision 1 of section 413 of the social
services |law, as separately amended by chapters 323 and 366 of the |aws
of 2008, is anended to read as foll ows:

(a) The following persons and officials are required to report or
cause a report to be made in accordance with this title when they have
reasonabl e cause to suspect that a child com ng before themin their
prof essional or official capacity is an abused or nmaltreated child, or
when they have reasonabl e cause to suspect that a child is an abused or
maltreated child where the parent, guardi an, custodian or other person
legally responsible for such child cones before themin their profes-
sional or official capacity and states from personal know edge facts,
conditions or circunstances which, if correct, would render the child an
abused or nmaltreated child: any physician; registered physician assist-
ant; surgeon; nedical examner; coroner; dentist; dental hygienist;
osteopath; optonetrist; chiropractor; podiatrist; ACUPUNCTURI ST; resi-
dent; intern; psychol ogist; registered nurse; social worker; emnergency
nmedi cal technician; licensed creative arts therapist; |icensed narriage
and famly therapist; licensed nental health counselor; |icensed psycho-
anal yst; hospital personnel engaged in the adm ssion, exam nation, care
or treatnment of persons; a Christian Science practitioner; school offi-
cial, which includes but is not limted to school teacher, school qguid-
ance counsel or, school psychol ogi st, school social worker, school nurse,
school adm nistrator or other school personnel required to hold a teach-
ing or admnistrative license or certificate; social services worker;
day care center worker; school-age child care worker; provider of famly
or group famly day care; enployee or volunteer in a residential care
facility defined in subdivision four of section four hundred twel ve-a of
this title or any other child care or foster care worker; nental health
prof essional; substance abuse counselor; alcoholism counselor; al
persons credentialed by the office of alcoholismand substance abuse
services; peace officer; police officer; district attorney or assistant
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district attorney; investigator enployed in the office of a district
attorney; or other |law enforcenment official.

S 8. This act shall take effect Cctober 1, 2011; provided, however,
that effective i Mmediately, the state education departnent is authorized
to take such steps in advance of such effective date, including the
addi tion, anendnent and/or repeal of any rule or regulation as nay be
necessary, to ensure the tinely inplenentation of the provisions of this
act on such effective date.



