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STATE OF NEW YORK

2364
2009- 2010 Regul ar Sessi ons
I N SENATE
February 19, 2009

Introduced by Sen. ONORATO -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Labor

AN ACT to anend the workers' conpensation law, in relation to permtting
any medi cal provider authorized by the workers' conpensation board to
treat injured workers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 7 of section 13-a of the workers' conpensation
law, as added by chapter 6 of the |laws of 2007, is anended to read as
fol | ows:

(7)(a) Notwi thstanding any other provision of this chapter to the
contrary, any insurance carrier authorized to transact the business of
wor kers' conpensation insurance in this state, self-insurer or the state
i nsurance fund may contract with a network or networks, legally and
properly organized, to perform diagnostic tests, x-ray exam nations,
magneti ¢ resonance i nmagi ng, or other radiological exam nations or tests
of claimants and may require claimant to obtain or undergo such di agnos-
tic test, x-ray exam nations, nagnetic resonance inaging or other radio-
| ogical examnations or tests with a provider or at a facility that is
affiliated with the network or networks wth whhich the carrier
contracts, except if a nedical energency occurs requiring an inmediate
di agnostic test, x-ray exam nation, nagnetic resonance inaging or other
radi ol ogi cal exam nation or test or if the network with which the insur-
ance carrier, self-insurer or the state insurance fund contracts does
not have a provider or facility able to performthe exam nation or test
within a reasonable distance fromthe claimnt's residence or place of
enpl oynment, as defined by regul ation of the board.

(b) ANY MEDI CAL PROVI DER AUTHORI ZED BY THE WORKERS' COVPENSATI ON BOARD
TO TREAT | NJURED WORKERS |S PERM TTED TO PERFORM DI AGNOSTI C TESTI NG
X- RAY EXAM NATI ONS, MAGNETI C RESONANCE | MAG NG OR OTHER RADI OLOG CAL
EXAM NATI ONS OR TESTS UNDER ALL Cl RCUMSTANCES, PROVI DED, HOWEVER, SUCH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PROVI DER ACCEPTS THE DESI GNATED | NSURANCE CARRI ER S PUBLI SHED FEE FOR
SUCH SERVI CES. | F AN I NSURANCE CARRIER S FEE SCHEDULE IS NOT PUBLI SHED
AND SUBM TTED TO THE CHAIR OF THE WORKERS' COVPENSATI ON BOARD, THE
PREVAI LI NG FEE SCHEDULE SHALL APPLY.

(C© Any insurance carrier, self-insurer or the state insurance fund
which requires claimants to obtain or undergo diagnostic tests, x-ray
exam nations, rmagnetic resonance inmagi ng or other radiol ogi cal exam na-
tions or tests with a provider or at a facility affiliated with a
network or networks with which it contracts, nust notify the cl ai mant of
t he name and contact information for the network or networks at the sane
time the witten statement of the claimant's rights as required by
subdi vi sion two of section one hundred ten of this chapter or inmedi ate-
ly after inmposing such requirenment if the tine period within which the
witten statement of the claimant's rights as required by subdivision
two of section one hundred ten of this chapter has expired.

[(c)] (D) At the time a request for authorization for special diagnhos-
tic tests, x-ray exam nations, magnetic resonance imagi ng or other radi-
ol ogi cal exam nations or tests costing nore than one thousand dollars as
requi red by subdivision five of this section is approved, the insurance
carrier, self-insurer or state insurance fund, or if so del egated the
network with which the insurance carrier, self-insurer or state insur-
ance fund has contracted, shall notify the physician requesting authori -
zation of the requirenment that the clainmant obtain or undergo the
speci al diagnostic test, x-ray exanination, magnetic resonance imaging
or other radiological exam nation or test with a provider or at a facil-
ity affiliated with the network or networks with which it has
contracted, the contact information for the network and a list of the
providers and facilities within the clainmant's geographic |ocation, as
defined by regulation of the board. The claimant, in consultation wth
the provider who requested the special diagnostic test, x-ray exam na-

tio magneti ¢ resonance inmaging or other radiological test or exam
wi | determine the provider or facility fromw thin the network which
MA| erform such diagnostic test, x-ray exan nation, magnetic resonance

n,
I
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i magi ng or other radiological exanm nation or test.

[(d)] (E) The results of the special diagnostic test, x-ray exam na-
tion, nagnetic resonance inmaging or other radiol ogical test or exam nust
be sent to the physician who requested the test or exam i nmedi ately upon
conpl etion of the report detailing the results.

S 2. This act shall take effect inmediately.



