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STATE OF NEW YORK
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Cal . No. 194

2009- 2010 Regul ar Sessi ons
I N SENATE
February 6, 2009

Introduced by Sens. HASSELL-THOWSON, ADAMS, DI AZ, HUNTLEY, KRUEGER
MONTGOVERY, ONORATO, OPPENHEI MER, PARKER, PERKI NS, SAMPSQON, SCHNEI DER-
MAN, SERRANO, STEWART- COUSINS, THOMWSON -- read twice and ordered
printed, and when printed to be commtted to the Cormttee on Finance
-- reported favorably fromsaid conmttee, ordered to first and second
report, ordered to a third reading, substituted by Assenbly Bill No.
4810, substitution reconsidered and vote reconsidered, restored to
third readi ng, amended and ordered reprinted, retaining its place in
the order of third reading -- reconmtted to the Commttee on Finance
in accordance with Senate Rule 6, sec. 8 -- reported favorably from
said conmttee, ordered to first report, anended on first report,
ordered to a second report and ordered reprinted, retaining its place
in the order of second report

AN ACT to amend the econom c devel opnent |aw, the executive |law, the
state finance law, and the public authorities law, in relation to
funding certain mandates set forth in the econonic devel opnent | aw,
strengthening certain provisions of the executive law as it relates to
i ncreasi ng procurenent opportunities for mnority and wonen-owned
busi ness enterprises, and strengthening reporting and conpliance by
state agencies and contracts within article 15-A of the executive | aw

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The economic developnent |aw is amended by addi ng a new
section 118-a to read as foll ows:

S 118-A. FUNDI NG OF MANDATES. NOT LESS THAN FI FTEEN M LLI ON DOLLARS OF
MONI ES FROM THE BUDGET OF THE EMPIRE STATE DEVELOPMENT CORPORATI ON,
FOLLON NG APPROPRIATION BY THE LEG SLATURE FOR THI' S PURPOSE AND THE
FURTHER ALLOCATI ON BY THE COW SSI ONER, SHALL BE MADE AVAI LABLE ANNUALLY
TO FUND THE MANDATES SET FORTH I N SECTI ON ONE HUNDRED EI GHTEEN OF THI'S
ARTI CLE, SPECI FI CALLY | NCLUDI NG THE PROVI SI ON OF TECHNI CAL ASSI STANCE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD08189- 09- 0
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AND ENTERPRI SE ASSI STANCE PROGRAMS PURSUANT TO SUBDI VI SIONS SEVEN
El GHT, NINE AND TEN OF SECTI ON ONE HUNDRED ElI GHTEEN OF THI S ARTI CLE

S 2. Subdivision 2 of section 313 of the executive |aw, as added by
chapter 261 of the laws of 1988, is amended to read as foll ows:

2. Contracting agencies shall include or require to be included wth
respect to state contracts [for the acquisition, construction, denoli-
tion, replacenent, najor repair or renovation of real property and
i nprovenents thereon,] such provisions as nay be necessary to effectuate
the provisions of this section in every bid specification and state
contract, including, but not Ilimted to: (a) provisions requiring
contractors to nake a good faith effort to solicit active participation
by enterprises KNOMWN TO BE CERTIFIED M NORITY OR WOVEN- OANED BUSI NESS
ENTERPRISES OR identified in the directory of certified businesses
provided to the contracting agency by the office; (b) requiring the
parties to agree as a condition of entering into such contract, to be
bound by the provisions of section three hundred sixteen of this arti-
cle; and (c) requiring the contractor to include the provisions set
forth in paragraphs (a) and (b) [above] OF THIS SUBDIVISION in every
subcontract in a manner that the provisions will be binding upon each
subcontractor as to work in connection wth such contract. Provided,
however, that no such provisions shall be binding upon contractors or
subcontractors in the performance of work or the provision of services
that are wunrelated, separate or distinct fromthe state contract as
expressed by its terns, and nothing in this section shall authorize the
director or any contracting agency to inpose any requirement on a
contractor or subcontractor except with respect to a state contract.

S 3. Paragraph (a) of subdivision 4 of section 313 of the executive
law, as anended by chapter 429 of the |aws of 2009, is anended to read
as foll ows:

(a) Contracting agencies shall adm nister the rules and regulations
pronmul gated by the director to ensure conpliance with the provisions of
this section. Such rules and regul ations: shall require a contractor to
submt a utilization plan after bids are opened, when bids are required,
but prior to the award of a state contract; shall require the contract-
ing agency to review the utilization plan submtted by the contractor
and to post the utilization plan and any wai vers of conpliance issued
pursuant to subdivision five of this section on the website of the
contracting agency within a reasonable period of tinme as established by
the director; shall require the contracting agency to notify the
contractor in witing within a period of time specified by the director
as to any deficiencies contained in the contractor's wutilization plan;
shall require renmedy thereof within a period of time specified by the
director; shall require the contractor to submt ©periodic conpliance
reports relating to the operation and inplenentation of any utilization
pl an; shall NOT ALLOW ANY AUTOVATI C WAI VERS, BUT SHALL allow a contrac-
tor to apply for a partial or total waiver of the mnority and wonen-
owned busi ness enterprise participation requirenents pursuant to subdi-
visions five and six of this section; shall allow a contractor to file a
conplaint with the director pursuant to subdivision seven of this
section in the event a contracting agency has failed or refused to issue
a wai ver of the minority and wonen-owned business enterprise partic-
i pation requirenents or has deni ed such request for a waiver; and shal
all ow a contracting agency to file a conplaint with the director pursu-
ant to subdivision eight of this section in the event a contractor is
failing or has failed to conply with the mnority and wonmen-owned busi -



Co~NOoOUIT~hWNE

S. 1799--B 3

ness enterprise participation requirenents set forth in the state
contract where no waiver has been grant ed.

S 4. Subdivision 3 of section 315 of the executive |aw, as added by
chapter 261 of the laws of 1988, is amended to read as foll ows:

3. Each contracting agency shall report to the director wth respect
to activities undertaken to pronote enploynment of mnority group nenbers
and worren and pronote and i ncrease participation by certified businesses
with respect to state contracts and subcontracts. [Such reports shall be
submtted periodically as required by the director.] SUCH REPORTS SHALL
BE SUBM TTED ON AN ANNUAL BASIS WTH QUARTERLY UPDATES, AND SHALL
| NCLUDE SUCH | NFORMATI ON AS | S NECESSARY FOR THE DI RECTOR TO DETERM NE
SUCH CONTRACTI NG AGENCIES AND | TS CONTRACTORS' COWPLIANCE WTH THE
PURPCSES OF THI'S ARTI CLE AND SUCH SPECI FI C | NFORVATI ON AS THE DI RECTOR
MAY REQUEST, | NCLUDI NG W THOUT LI M TATION, A SUMMARY OF ALL WAI VERS OF
THE REQUI REMENTS OF SUBDI VI SIONS FI VE AND SI X OF SECTI ON THREE HUNDRED
THI RTEEN OF THI S ARTI CLE ALLOWNED BY SUCH CONTRACTI NG AGENCY DURING THE
PERIOD COVERED BY THE REPORT, | NCLUDI NG A DESCRI PTI ON OF THE BASI S OF
THE WAI VER REQUEST AND THE CONTRACTI NG AGENCI ES RATI ONALE FOR GRANTI NG
ANY SUCH WAI VER

S 5. Section 315 of the executive |law is anmended by addi ng two new
subdivisions 4 and 5 to read as foll ows:

4. EACH STATE AGENCY, AUTHORI TY OR MEMBER CORPORATI ON' S PERFORMANCE | N
ACHI EVI NG THE M NORI TY AND WOVEN- ON\WNED BUSI NESS ENTERPRI SE PARTI Cl PATI ON
AND OTHER DI VERSI TY GOALS ESTABLI SHED BY THI S ARTI CLE SHALL BE PERI OD-
| CALLY REVIEWED AND EVALUATED BY THE DI RECTOR. | N THE EVENT THAT THE
DI RECTOR FI NDS THAT A STATE AGENCY, AUTHORI TY OR MEMBER CORPCRATI ON HAS
NOT MADE REASONABLE, GOOD FAITH EFFORTS TO SET OR ACH EVE REASONABLE
DI VERSI TY GOALS FOR A PERI OD OF ONE YEAR FOLLOW NG NOTI CE OF NON\- COWPLI -
ANCE BY THE DI RECTOR, THEN THE DI RECTOR SHALL HAVE THE POWER TO PARTI C
| PATE | N THE CONTRACTI NG APPROVAL PROCESS OF SUCH STATE AGENCY, AUTHORI -
TY OR MEMBER CORPORATION UNTIL SUCH TIME AS THE DI RECTOR DEEMS SUCH
STATE AGENCY, AUTHORI TY OR MEMBER CORPORATION TO BE IN COWPLI ANCE W TH
TH'S ARTICLE. SUCH POAER SHALL | NCLUDE THE RI GHT TO PREVENT ANY STATE
AGENCY, AUTHORI TY OR MEMBER CORPORATI ON DEEMED TO BE NON- COVPLI ANT AS
SET FORTH ABOVE FROM MAKI NG CONTRACT AWARDS UNLESS THE DI RECTOR HAS
DEEMED SUCH AWARD TO BE | N COWPLI ANCE W TH THI' S ARTI CLE.

5. THE DI VI SION OF M NORI TY AND WOVEN- BUSI NESS DEVELOPMENT SHALL | SSUE
AN ANNUAL REPORT WHI CH (A) SUWARI ZES ALL REPORTS SUBM TTED TO |IT BY
EACH CONTRACTI NG AGENCY PURSUANT TO SUBDI VI SI ON THREE OF THI S SECTI ON,;
(B) CONTAINS SUCH COVPARATI VE OR OTHER | NFORMATI ON AS THE DI RECTOR DEEMS
APPROPRI ATE TO EVALUATE THE EFFECTI VENESS OF THE ACTI VI TIES UNDERTAKEN
BY EACH SUCH CONTRACTI NG AGENCY TO PROMOTE | NCREASED PARTI Cl PATI ON BY
CERTI FI ED BUSI NESSES W TH RESPECT TO STATE CONTRACTS AND SUBCONTRACTS;
(C) CONTAINS A SUMARY OF ALL WAI VERS OF THE REQUI REMENTS OF SUBDI VI -
SIONS FI VE AND SI X OF SECTI ON THREE HUNDRED THI RTEEN OF THI' S ARTICLE
ALLONED BY EACH CONTRACTING AGENCY DURING THE PERI OD COVERED BY THE
REPORT, | NCLUDI NG A DESCRI PTION OF THE BASI S OF THE WAl VER REQUEST AND
THE CONTRACTI NG AGENCIES'  RATI ONALE FOR GRANTI NG ANY SUCH WAl VER; AND
(D) CONTAINS A SUMVARY OF (1) ALL DETERM NATIONS OF VIOLATIONS OF TH'S
ARTI CLE BY A CONTRACTOR OR A CONTRACTI NG AGENCY MADE DURI NG THE PERI CD
COVERED BY THE ANNUAL REPORT AND (I11) THE PENALTIES OR SANCTI ON, |F ANY,
ASSESSED | N CONNECTI ON W TH SUCH DETERM NATI ON AND THE RATIONALE FOR
SUCH PENALTIES OR SANCTIONS. COPIES OF THE ANNUAL REPORT SHALL BE
PROVI DED TO THE COWM SSI ONER, GOVERNOR, THE SPEAKER OF THE ASSEMBLY, THE
TEMPORARY PRESI DENT OF THE SENATE AND SHALL ALSO BE MADE WDELY AVAI L-
ABLE TO THE PUBLI C, | NCLUDI NG BY PUBLI CATI ON ON A WEBSI TE MAI NTAI NED BY
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THE DIVISION. THE DIVISION OF MNORITY AND WOVEN BUSI NESS DEVELOPMENT
SHALL PUBLISH THE QUARTERLY UPDATES RECEIVED FROM STATE AGENCI ES
REFERRED TO I N SUBDI VI SION THREE OF THI'S SECTION ON THE WEBSITE MAI N
TAI NED BY THE DI VI SI ON.

S 6. Section 316 of the executive |aw, as added by chapter 261 of the
| aws of 1988, is anended to read as foll ows:

S 316. Enforcenent. Upon receipt by the director of a conplaint by a
contracting agency that a contractor has violated the provisions of a
state contract which have been included to conply with the provisions of
this article or of a contractor that a contracting agency has violated
such provisions or has failed or refused to i ssue a waiver where one has
been applied for pursuant to subdivision five of section three hundred
thirteen of this article or has denied such application, the director
shall attenpt to resolve the natter giving rise to such conplaint. If
efforts to resolve such matter to the satisfaction of all parties are
unsuccessful, the director shall refer the matter, within thirty days of
the receipt of the conplaint, to the Anerican Arbitrati on Association
for proceeding thereon. Upon conclusion of the arbitration proceedings,
the arbitrator shall submit to the director his or her award regarding
the alleged violation of the contract and reconmmendati ons regarding the
i mposition of sanctions, fines or penalties. The director shall either:
(a) adopt the reconmendation of the arbitrator; or (b) determ ne that no
sanctions, fines or penalties should be inposed; or (c) nodify the
recommendation of the arbitrator, provided that such nodification shal
not expand upon any sanction reconmended or inpose any new sanction, or
increase the anount of any recommended fine or penalty. The director,
within ten days of receipt of the arbitrator's award and recomenda-
tions, shall file a determ nation of such nmatter and shall cause a copy
of such determ nation along with a copy of this article to be served
upon the respondent by personal service or by certified nmail return
recei pt requested. The award of the arbitrator shall be final and my
only be vacated or nodified as provided in article seventy-five of the
civil practice law and rul es upon an application nade wthin the tine
provided by section seventy-five hundred eleven of the civil practice
| aw and rules. The determ nation of the director as to the inposition of
any fines, sanctions or penalties shall be reviewable pursuant to arti-
cle seventy-eight of the civil practice law and rules. |F A CONTRACTOR
HAS BEEN DETERM NED TO BE I N SERI QUS VI OLATI ON OF THE PROVI SIONS OF THI S
ARTI CLE, THE PENALTI ES | MPOSED FOR ANY SUCH VI OLATI ON MAY | NCLUDE, W TH-
OQUT LI M TATION, THE RESCI SSI ON OF ANY CONTRACT AWARD BY A STATE AGENCY
AND DEBARMENT FROM STATE CONTRACT AWARDS FOR A PERI OD NOT TO EXCEED FOUR
YEARS OF THE FI NAL DETERM NATI ON

S 7. Paragraph j of subdivision 1 of section 163 of the state finance
law, as added by chapter 83 of the |laws of 1995, is anmended to read as
fol | ows:

j. "Best value" neans the basis for awarding contracts for services to
the offerer which optimzes quality, cost and efficiency, anong respon-
sive and responsible offerers AND WH CH ALSO TAKES | NTO ACCOUNT THE
DI VERSI TY PRACTI CES OF EACH OFFERER. Such basis shall reflect, wherever
possi bl e, objective and quantifiabl e anal ysis.

S 8. Subdivision 1 of section 163 of the state finance | aw is anended
by addi ng a new paragraph k to read as foll ows:

K. "DIVERSITY PRACTICES'" MEANS THE OFFERER S PRACTI CES W TH RESPECT
TO (1) APPO NTING H RING AND RETAINING M NORITY GROUP MEMBERS (AS
DEFINED |IN ARTICLE FI FTEEN-A OF THE EXECUTI VE LAW AND WOMEN | N SENI OR
MANAGEMENT PCSI TI ONS OF THE OFFERER, | NCLUDI NG AT THE LEVEL OF BOARD OF
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DI RECTORS OR | TS COVPARABLE MANAGEMENT LEVEL BODY, AND AS SENI OR EXECU
TIVE OFFI CERS W THI N THE OFFERER S ORGANI ZATION;, (I1) H R NG TRAI NI NG
DEVELOPI NG PROMOTING AND RETAINING M NORITY GROUP MEMBERS AND WOVEN
EMPLOYEES; (I11) UTILIZI NG CERTI FI ED M NORI TY AND WOVEN- OANED BUSI NESS
ENTERPRI SES, AS DEFI NED | N ARTI CLE FI FTEEN- A OF THE EXECUTI VE LAW OR ANY
OTHER STATUTES OR REGULATI ONS GOVERNI NG THE PARTICIPATION OF M NORITY
AND WOVEN- OOWNED BUSI NESS ENTERPRI SES | N CONTRACTS AWARDED BY A STATE
AGENCY OR OTHER PUBLI C CORPORATI ON, AS SUBCONTRACTORS AND SUPPLI ERS

(1V) ENTERING |INTO PARTNERSH PS, JO NT VENTURES OR OTHER SIM LAR
ARRANGEMENTS W TH CERTI FIED M NORITY AND WOVEN- OANED BUSI NESS ENTER-
PRISES AS DEFINED |IN ARTICLE FI FTEEN-A OF THE EXECUTI VE LAW OR OTHER
APPLI CABLE STATUTE OR REGULATI ON GOVERNI NG AN ENTITY'S UTILI ZATION OF
M NORITY OR WOMVEN- OANED BUSI NESS ENTERPRI SES; AND (V) UTI LI ZI NG SUBCON
TRACTORS OR OTHER PARTNERS THAT DEMONSTRATE A SI GNI FI CANT COW TMENT TO
AND PROGRESS | N ATTRACTING RETAINING AND PROVOTI NG DI VERSE TEAMS,

| NCLUDI NG M NORI TY GROUP MEMBERS AND WOVEN W TH RELEVANT DOVAI N EXPERI -
ENCE | N SENl OR MANAGEMENT OR STAFFI NG PGCSI TlI ONS

S 9. Subparagraph (i) of paragraph (b) of subdivision 3 of section
2879 of the public authorities Iaw, as anended by chapter 45 of the | aws
of 1994, is anended to read as foll ows:

(i) for the selection of such contractors on a conpetitive basis, and
provisions relating to the circunstances under which the board nay by
resol uti on wai ve conpetition; PROVIDED HOMNEVER, THE CORPORATION MNAY
PURCHASE GOODS OR SERVI CES FROM SMALL BUSI NESS CONCERNS OR THOSE CERTI -
FIED AS M NORI TY OR WOVEN- OA\WED BUSI NESS ENTERPRI SES, OR GOODS OR TECH
NOLOGY THAT ARE RECYCLED OR REMANUFACTURED, | N AN AMOUNT NOT EXCEEDI NG
TWO HUNDRED FI FTY THOUSAND DOLLARS W THOUT A FORMAL COWPETI Tl VE PROCESS;

S 10. Subdi vi sion 6 of section 163 of the state finance law, as
anended by section 3 of part D of chapter 56 of the |laws of 2006, is
amended to read as foll ows:

6. Discretionary buying thresholds. Pursuant to guidelines established
by the state procurenent council: the conm ssioner nay purchase services
and commodities in an anount not exceeding eighty-five thousand dollars
without a formal conpetitive process; state agencies may purchase
services and comobdities in an anount not exceeding fifty thousand
dollars wthout a formal conpetitive process; and state agenci es nay
pur chase conmodities or services fromsmall business concerns or those
certified AS MNORITY OR WOVEN- OANED BUSI NESS ENTERPRI SES pursuant to
article fifteen-A of the executive law, or conmodities or technology
that are recycled or remanufactured, in an anmount not exceedi ng [one]
TWO hundred FIFTY thousand dollars without a formal conpetitive process.

S 11. The openi ng paragraph of subparagraph (iv) of paragraph (b) of
subdi vision 3 of section 2879 of the public authorities |aw, as anmended
by chapter 383 of the laws of 1994, is anended to read as foll ows:

as used in this subparagraph, the term"professional firnm shall be
defined as any individual or sole proprietorship, partnership, corpo-
ration, association, or other legal entity permtted by lawto practice
the professions [of architecture, engineering or surveying] OR OFFER
SERVI CES RELATED TO ACCOUNTI NG ARCHI TECTURE, ASSET MANAGEMENT, ENG -
NEERI NG SURVEYI NG, FI NANCI AL, LEGAL OR OTHER PROFESSI ONAL SERVI CES.

S 12. Paragraphs (f), (g), (h), (i), (j) and (k) of subdivision 3 of
section 2879 of the public authorities law are renunbered paragraphs
(r)y, (m, (n), (o), (p) and (q), and six new paragraphs (f), (g), (h),
(i), (j) and (k) are added to read as fol |l ows:

(F) REQUI REMENTS FOR THE APPO NTMENT OF ONE OR MORE SENIOR STAFF OF
THE CORPORATION TO OVERSEE THE CORPCORATI ON'S PROGRAMS ESTABLI SHED TO
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PROMOTE AND ASSI ST: (1) PARTICI PATION BY MNORITY CR WOMEN- OANED  BUSI -
NESS ENTERPRISES IN THE CORPORATION S PROCUREMENT OPPCORTUNI TI ES AND
FACI LI TATION OF THE AWARD OF A FAIR SHARE OF PROCUREMENT CONTRACTS TO
SUCH ENTERPRI SES; (11) THE UTILI ZATI ON OF CERTI FI ED M NORI TY AND WOVEN-
OMNED BUSI NESS ENTERPRI SES AS SUBCONTRACTORS AND SUPPLI ERS BY ENTI TI ES
HAVI NG PROCUREMENT CONTRACTS W TH THE CORPORATION; AND (I11) THE UTI LI -
ZATI ON OF PARTNERSHI PS, JO NT VENTURES OR OTHER SIM LAR ARRANGEMENTS
BETWEEN CERTIFIED M NORITY AND WOVEN- OANNED BUSI NESS ENTERPRI SES AND
OTHER ENTI TI ES HAVI NG PROCUREMENT CONTRACTS W TH THE CORPORATI ON.  SUCH
STAFF SHALL HAVE A BACKGROUND | N THE TYPES OF GOCDS OR SERVI CES, | NCLUD-
ING WTHOUT LIMTATION, CONSTRUCTION, REAL ESTATE, FI NANCI AL, | NSUR-
ANCE, LEGAL, ACCOUNTI NG OR OTHER PROFESSI ONAL SERVI CES, AS APPLI CABLE,
TO BE PROCURED BY THE CORPORATION AND SHALL REPCORT DI RECTLY TO THE
CORPCORATI ON' S EXECUTI VE DI RECTOR, PRESI DENT OR CH EF EXECUTI VE OFFI CER

(G REQUI REMENTS FOR PROVI DI NG NOTI CE, | N ADDI TI ON TO ANY OTHER NOTI CE
OF PROCUREMENT OPPORTUNI TI ES REQUI RED BY LAW TO APPROPRI ATE PROFES-
SI ONAL AND OTHER ORGANI ZATI ONS THAT SERVE M NORI TY AND WOMVEN- OANED BUSI -
NESS ENTERPRI SES PROVI DI NG THE TYPES OF SERVI CES PROCURED BY THE CCORPG
RATI ON.

(H) PROCEDURES FOR MAI NTAI NI NG LI STS OF QUALI FIED M NORI TY AND WOVEN-
OMED BUSI NESS ENTERPRI SES AND OIHER PROFESSI ONAL FIRMS THAT HAVE
EXPRESSED AN | NTEREST | N DA NG BUSI NESS W TH THE CORPORATI ON AND ENSUR-
ING THAT SUCH LISTS ARE UPDATED REGULARLY. THE CORPORATI ON SHALL ALSO
CONSULT THE LI STS OF CERTI FI ED M NORI' TY AND WOMVEN- OANED BUSI NESS ENTER-
PRI SES MAI NTAI NED BY THE DEPARTMENT OF ECONOM C DEVELOPMENT PURSUANT TO
ARTI CLE FI FTEEN-A OF THE EXECUTI VE LAW

(1) THE ESTABLI SHVENT OF APPROPRI ATE GOALS FOR PARTI Cl PATI ON BY M NOR-
ITY AND WOMEN-OMNED BUSINESS ENTERPRISES | N PROCUREMENT CONTRACTS
AWARDED BY THE CORPORATI ON AND FOR THE UTI LI ZATI ON OF M NORI TY AND WOVAN
ENTERPRI SES AS SUBCONTRACTORS AND SUPPLI ERS BY ENTI TI ES HAVI NG PROCURE-
MENT CONTRACTS W TH THE CORPORATI ON.

(J) THE CONDUCT OF PROCUREMENTS IN A MANNER THAT WLL ENABLE THE
CORPORATION TO ACH EVE THE GOALS ESTABLI SHED PURSUANT TO PARAGRAPH (G
OF TH' S SUBDI VI SION AND THAT ELI M NATES BARRIERS TO PARTICl PATION BY
MNCORITY AND WOVEN- OANED BUSI NESS ENTERPRISES |N THE CORPORATI ON S
PROCUREMENTS.

(K) REQUI REMENTS THAT THE EVALUATION CRITERFIA FOR AWARDI NG ANY
PROCUREMENT CONTRACT OTHER THAN CONTRACTS REQUI RED BY LAW TO BE AWARDED
TO THE LOVNEST RESPONSI BLE Bl DDER PURSUANT TO SEALED BIDS | NCLUDE AN
ASSESSMENT OF THE PROPOSER S DI VERSI TY PRACTI CES. FOR PURPOSES OF THI S
PARAGRAPH, "DI VERSI TY PRACTI CES" SHALL MEAN THE PROPOSER S PRACTI CES
WTH RESPECT TO (1) APPO NTING H R NG AND RETAI NI NG M NORI TY GROUP
MEMBERS (AS DEFI NED I N ARTI CLE FI FTEEN- A OF THE EXECUTI VE LAW AND WOVEN
I N SENI OR MANAGEMENT POSI TI ONS OF THE OFFERER, | NCLUDI NG AT THE LEVEL OF
BOARD OF DI RECTORS OR I TS COWARABLE MANAGEMENT LEVEL BODY, AND AS
SENIOR EXECUTIVE OFFICERS WTH N THE OFFERER S ORGANI ZATION, (I1)
H RI NG TRAI NI NG DEVELOPI NG  PROMOTI NG AND RETAINING M NCORITY GROUP
MEMBERS AND WOMEN EMPLOYEES; (I11) UTILIZI NG CERTIFI ED M NORI TY AND
WOVEN- OWNED BUSI NESS ENTERPRI SES, AS DEFI NED | N ARTI CLE FI FTEEN-A OF THE
EXECUTI VE LAW OR ANY OTHER STATUTES OR REGULATI ONS GOVERNI NG THE PARTI C-
| PATION OF M NORI TY AND WOVEN- OANED BUSI NESS ENTERPRI SES | N CONTRACTS
AWARDED BY A STATE AGENCY OR OTHER PUBLI C CORPORATI ON, AS SUBCONTRACTCORS
AND SUPPLI ERS; (1V) ENTERI NG | NTO PARTNERSHI PS, JO NT VENTURES OR OTHER
SI'M LAR ARRANGEMENTS W TH THE CERTI FI ED M NORI TY AND WOVEN- O\NED  BUSI -
NESS ENTERPRI SES AS DEFI NED I N ARTI CLE FI FTEEN-A OF THE EXECUTI VE LAW OR
OTHER APPLI CABLE STATUTE OR REGULATI ON GOVERNI NG AN ENTI TY' S UTI LI ZATI ON
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O MNORITY OR WOMVEN OMNED BUSINESS ENTERPRI SES; AND (V) UTILIZING
SUBCONTRACTORS OR OTHER PARTNERS THAT DEMONSTRATES A SI GNI FI CANT COVM T-
MENT TO AND PROGRESS | N ATTRACTING  RETAINING AND PROVOTI NG DI VERSE
TEAMS, I NCLUDING M NORITY GROUP MEMBERS AND WOVEN W TH RELEVANT DOVAI N
EXPERI ENCE | N SENI OR MANAGEMENT OR STAFFI NG POSI Tl ONS.

IN THE CASE OF CONTRACTS REQUI RED BY LAW TO BE AWARDED TO THE LOWEST
RESPONSI BLE BI DDER PURSUANT TO SEALED BIDS, IN THE EVENT OF DETERM -
NATI ON THAT TWO OR MORE BI DDERS HAVE PROVIDED BIDS THAT ARE ROUGHLY
EQUAL ANY DETERM NATION OF RESPONSIBILITY OR OTHER "TIE BREAKI NG'
FACTORS SHALL TAKE | NTO ACCOUNT THE RESPECTI VE Bl DDERS RECORD OF COWPLI -
ANCE UNDER ARTI CLE FI FTEEN- A OF THE EXECUTI VE LAW OR OTHER APPLI CABLE
STATUTES OR REGULATIONS GOVERNING THE PARTIClIPATION OF M NORITY AND
WOVEN- OANED BUSI NESS ENTERPRI SES | N CONTRACTS AWARDED BY A STATE AGENCY
OR OTHER PUBLI C CORPORATI ON.

S 13. Subdivision 6 of section 2879 of the public authorities |aw, as
anended by chapter 844 of the laws of 1992, is anended to read as
fol | ows:

6. Each corporation, as part of the guidelines established pursuant to
subdivision three of this section, shall establish policies regarding
the preparation of publicly available reports on procurenent contracts
entered into by such corporation. Such policies shall provide, at the
m nimum for the preparation of a report [no |less frequently than annu-
ally] TO BE PUBLI SHED ON AN ANNUAL BASI S W TH QUARTERLY UPDATES, suma-
rizing procurenent activity by such corporation for the period of the
report, including a listing of all procurenent contracts entered into,
all contracts entered into with New York state business enterprises and
the subject matter and value thereof, ALL CONTRACTS ENTERED | NTO W TH
M NORI TY OR WOVEN- OANED BUSI NESS ENTERPRI SES AND THE SUBJECT MATTER AND
VALUE THEREOF, ALL REFERRALS MADE PURSUANT TO SECTI ON THREE HUNDRED
SI XTEEN OF THE EXECUTI VE LAW all contracts entered into wth foreign
busi ness enterprises, and the subject mtter and value thereof, the
sel ection process used to select such contractors, all procurenent
contracts which were exenpt fromthe publication requirenents of article
four-C of the econonm c devel opnent |aw, the basis for any such exenption
and the status of existing procurenent contracts. W TH RESPECT TO
CONTRACTS ENTERED INTOWTH MNORITY OR WOVEN OMNED BUSINESS ENTER-
PRI SES, SUCH CORPORATI ON SHALL MAKE REPORTS TO THE DI VI SI ON AS SET FORTH
I N SECTI ON THREE HUNDRED FI FTEEN OF THE EXECUTI VE LAW

S 14. Severability clause. |If any clause, sentence, paragraph, subdi-
vi sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remai nder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
nment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
invalid provision had not been included herein.

S 15. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided that the anendnents to article 15-A of the
executive law nade by sections two, three, four, five and six of this
act shall not affect the expiration of such article and shall be deened
expired therewith; and provided further that the anendnents to section
163 of the state finance | aw nade by sections seven, eight, and ten of
this act shall not affect the repeal of such section and shall expire
and be deened repeal ed therewth.



