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STATE OF NEW YORK

S. 1799 A. 4810
2009- 2010 Regul ar Sessi ons
SENATE- ASSEMBLY
February 6, 2009

IN SENATE -- Introduced by Sen. HASSELL-THOWSON -- read tw ce and
ordered printed, and when printed to be commtted to the Commttee on
Fi nance

IN ASSEMBLY -- Introduced by M of A BRODSKY -- read once and referred
to the Committee on Governnental Operations

AN ACT to anend the executive law, in relation to establishing state
agency goal subm ssion procedure

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 310 of the executive |aw is amended by addi ng a new
subdi vision 18 to read as foll ows:

18. "GOAL" SHALL MEAN THE AIM OF ENSURING THAT  CERTIFIED
M NORI TY- OANED AND WOVEN- O\WED BUSI NESS ENTERPRI SES BE G VEN THE OPPOR-
TUNI TY FOR MEANI NGFUL PARTI Cl PATI ON I N EMPLOYMENT ON AND | N THE PERFORM
ANCE OF STATE CONTRACTS.

S 2. The executive law is anended by addi ng two new sections 315-a and
315-b to read as foll ows:

S 315-A. STATE AGENCY GOAL SUBM SSI ON PROCEDURE. ALL STATE AGENCI ES
SHALL SUBM T A GOAL PLAN PURSUANT TO THE FOLLOW NG

1. THE AGENCY GOAL PLAN SHALL BE SUBM TTED ANNUALLY I N SUCH FORM AS
MAY BE REQUI RED BY THE DI RECTOR, ON APRIL FIRST OF EACH YEAR BUT ONLY
AFTER CONDUCTING A PUBLIC MEETI NG OR A PUBLI C HEARI NG ON THE PROPCSED
GOAL PLAN, W TH STAKEHOLDERS, PRI OR TO THE SUBM SSI ON OF THE GOAL PLAN.

2. THE DI RECTOR SHALL NOTI FY THE STATE AGENCY I N WRI TI NG AS TO WHETHER
| TS AGENCY GOAL PLAN | S ACCEPTED OR REJECTED BASED UPON A DETERM NATI ON
AS TO WHETHER THE PURPOSES OF THI S ARTI CLE HAVE BEEN MET. | F THE DI REC-
TOR REJECTS AN AGENCY GOAL PLAN, THE NOTI CE OF REJECTI ON SHALL STATE THE
REASONS FOR THE REJECTI ON AND ANY MODI FI CATI ONS TO THE AGENCY GOAL PLAN
VH CH WOULD RENDER THE PLAN ACCEPTABLE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. A STATE AGENCY SHALL SUBM T I TS AGENCY GOAL PLAN W THI N THI RTY DAYS
OF RECEIPT OF A NOTI CE OF REJECTI ON | NCORPORATI NG RECOMVENDED MODI FI CA-
TI ONS OR STATI NG REASONS WHY MODI FI CATI ONS RECOMMVENDED BY THE DI RECTOR
CANNCT BE | NCORPORATED I N THE STATE AGENCY' S ANNUAL GOAL PLAN.

4. THE STATE AGENCY' S GOAL PLAN MAY BE, FROM TI ME TO TI ME, AMENDED BY
THE STATE ACGENCY | N ACCORDANCE W TH THE AVAI LABILITY OF FUNDS TO THE
STATE AGENCY I N A PARTI CULAR FI SCAL YEAR AND, UPON AMENDMENT, THE AGENCY
GOAL PLAN SHALL BE RESUBM TTED TO THE DI RECTOR FOR APPROVAL | N ACCORD-
ANCE W TH SUBDI VI SI ONS TWO AND THREE OF THI S SECTI ON.

5. ANY STATE AGENCY WTH A GOAL PLAN FOR EITHER M NORI TY-OMNED OR
WOVEN- OWNED  BUSI NESS ENTERPRI SE, OR BOTH, SUBM TTED W TH A GOAL OF LESS
THAN FI VE PERCENT MUST | SSUE AN EXPLANATORY MEMORANDUM DESCRI BI NG THE
RATI ONALE FOR SUCH GOAL.

6. ANY STATE AGENCY SUBM TTI NG A GOAL PLAN WTH A GOAL LESS THAN THE
PREVI QUS YEAR S GOAL SHALL CONVENE A PUBLIC HEARING NOTI' LESS THAN
FORTY- FI VE DAYS SUBSEQUENT TO THE SUBM SSI ON OF SUCH GOAL PLAN.

S 315-B. STATE AGENCY COWPLI ANCE REPORTI NG 1. STATE AGENCI ES SHALL
SUBM T A COVPLI ANCE REPORT IN THE FORM AND MANNER REQUI RED BY THE DI REC-
TOR BY OCTOBER FI RST, TWO THOUSAND NI NE, AND QUARTERLY THEREAFTER ON THE
FI FTEENTH DAY OF JANUARY, APRIL, JULY, AND OCTOBER OF EACH YEAR THE
COWPLI ANCE REPCORT MAY [INCLUDE, BUT 1S NOT LIMTED TO, THE FOLLOW NG
| NFORVATI ON REGARDI NG STATE CONTRACTS AWARDED IN THE | NTERVAL SINCE THE
LAST COWPLI ANCE REPORT:

(A) THE NUMBER OF STATE CONTRACTS AWARDED, THE MAXI MUM DOLLAR AMOUNT
OBLI GATED PURSUANT TO THOSE CONTRACTS, AND TOTAL EXPENDI TURES PURSUANT
TO ALL SUCH CONTRACTS;

(B) THE NUMBER OF STATE CONTRACTS AWARDED TO CERTI FI ED M NORI TY- OANED
OR WOVEN- OANED BUSI NESS ENTERPRI SES, THE MAXI MUM DOLLAR AMOUNT OBLI GATED
PURSUANT TO ALL THOSE CONTRACTS, AND THE TOTAL EXPENDI TURES MADE PURSU-
ANT TO ALL SUCH CONTRACTS;

(© THE NUMBER OF STATE CONTRACTS AWARDED VHI CH | NCLUDE A UTI LI ZATI ON
PLAN FOR BUSINESS PARTIC PATION BY CERTIFIED MNORITY-OMNED OR
WOVEN- OWNED  BUSI NESS ENTERPRI SES, THE MAXI MUM AMOUNT OBLI GATED PURSUANT
TO THOSE CONTRACTS, AND THE TOTAL EXPENDI TURE MADE TO ALL SUCH
CONTRACTS;

(D) THE NUMBER OF STATE CONTRACTS AWARDED UPON WHI CH A WAI VER WAS
GRANTED FROM GOALS REQUI RED BY THE CONTRACTS FOR BUSI NESS PARTI Cl PATI ON
BY CERTIFIED M NORI TY- OANED OR WOMVEN- OANED BUSI NESS ENTERPRI SES AND THE
MAXI MUM AMOUNT OBLI GATED PURSUANT TO THOSE CONTRACTS;

(E) THE NUMBER OF STATE CONTRACTS AWARDED WHI CH REQUI RED GOALS FOR
EMPLOYMENT OF M NORI TY GROUP MEMBERS AND WOMEN;

(F) THE NUMBER OF STATE CONTRACTS AWARDED FOR WH CH WAI VERS OF EMPLOY-
MENT GOALS REQUI RED BY THE CONTRACTS HAVE BEEN GRANTED,

(G THE | NFORVATION REQUI RED BY PARAGRAPHS (A) THROUGH (F) OF THI'S
SUBDI VI SI ON OF THE REPORTI NG QUARTER;

A JUSTI FI CATI ON OF ANY WAl VERS GRANTED PURSUANT TO PARAGRAPHS (D)
AND (F) OF THI S SUBDI VI SI ON; AND

(1) A STATE AGENCY DETERM NATION OF WHETHER I T I S I N COVPLI ANCE W TH
| TS GOAL PLAN BASED ON | NFORMATI ON PROVI DED I N THE COVPLI ANCE REPCRT OR,
UPON A STATE AGENCY' S DETERM NATION THAT IT IS NOIT IN COWLIANCE WTH
ITS GOAL PLAN, A DESCRI PTION OF ACTI ONS VH CH WLL BE TAKEN TO COWPLY
W TH THE STATE AGENCY GOAL PLAN.

2. | F THE COVWPLI ANCE REPORTS SUBM TTED BY STATE AGENCI ES PURSUANT TO
TH'S SECTION | NDI CATE THAT THE STATE AGENCY HAS BEEN OUT OF COWVPLI ANCE
FOR ElI GHT CONSECUTI VE QUARTERS, THE DI RECTOR SHALL | MMEDI ATELY CONDUCT
AN | NVESTI GATI ON AS TO THE LACK OF COWVPLI ANCE. SUCH | NVESTI GATI ON SHALL
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| NCLUDE, BUT NOT BE LIMTED TO, A PUBLI C HEARI NG JO NTLY CONVENED BY THE
OFFI CE AND THE STATE AGENCY FOUND TO BE OUT OF COVPLI ANCE.

S 3. This act shall take effect imedi ately; provided, however, that
the amendnents to article 15-A of the executive | aw nade by sections one
and two of this act shall not affect the expiration of such article and
shall be deened to expire therewth.



