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STATE OF NEW YORK

7806
I N SENATE
May 12, 2010

I ntroduced by Sens. SCHNEI DERVAN, SAMPSON, HASSELL- THOMPSON, KLEI N
OPPENHEI MER, STEWART-COUSINS -- (at request of the Ofice of Court
Adm ni stration) -- read twice and ordered printed, and when printed to
be committed to the Conmittee on Judiciary

AN ACT to amend chapter 367 of the laws of 1999, anending the civil
practice law and rules and the judiciary law relating to authorization
of pilot programs permtting use of facsimle transmssion or elec-
tronic neans to conmence an action or special proceeding, in relation
to use of electronic nmeans to commence an action or proceeding and to
amend chapter 416 of the | aws of 2009, anending the civil practice |aw
and rules relating to service of papers by electronic neans, in
relation to service of papers by electronic neans

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (a) of section 6 of chapter 367 of the | aws of
1999, anending the civil practice law and rules and the judiciary |aw,
relating to authorization of pilot prograns permitting use of facsimle
transm ssion or electronic neans to commence an action or special
proceedi ng, as anended by chapter 416 of the |laws of 2009, is anmended to
read as foll ows:

(a) Notwi t hstandi ng any other provision of law, the chief admnistra-
tor of the courts, with the approval of the adm nistrative board of the
courts, may promulgate rules authorizing a programin the use of facsim
ile transm ssion ONLY IN THE COURT OF CLAIMS and el ectronic neans in the
supreme court, the civil court of the city of New York, surrogate's
courts and the <court of «clainms, for: (i) the commencenent of civil
actions and proceedings, and (ii) the filing and service of papers in
pendi ng actions and proceedi ngs. PROVI DED, HOAEVER, THE CH EF ADM NI S-
TRATOR SHALL CONSULT W TH THE COUNTY CLERK OF A COUNTY BEFORE THE USE OF
ELECTRONI C MEANS | S TO BE AUTHORI ZED | N SUCH COUNTY, AFFORD HHM OR HER
THE OPPORTUNI TY TO SUBM T COMMENTS W TH RESPECT THERETO AND CONSI DER ANY
SUCH COMMVENTS.

S 2. Subparagraphs 2 and 3 of paragraph (B) of subdivision (b) of
section 6 of chapter 367 of the |aws of 1999, anending the <civil prac-
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tice law and rules and the judiciary law relating to authorization of
pilot progranms pernmitting use of facsimle transmssion or electronic
nmeans to conmence an action or special proceeding, as anended by chapter
416 of the laws of 2009, are amended to read as foll ows:

2. [Tort cases in suprene court in Westchester county, and

3.] One or nore classes of cases (excluding matrinonial actions as
defined by the civil practice law and rules, election |aw proceedings,
proceedi ngs brought pursuant to article 78 of the civil practice |aw and
rules, and proceedings brought pursuant to the nmental hygiene law) in
[the] suprene court [of one county outside the city of New York] IN
LI VI NGSTON, MONRCE, ROCKLAND, TOWPKI NS AND WESTCHESTER COUNTI ES.

S 3. The closing paragraph of paragraph (B) of subdivision (b) of
section 6 of chapter 367 of the |aws of 1999, anending the <civil prac-
tice law and rules and the judiciary law relating to authorization of
pilot progranms pernmitting use of facsimle transmssion or electronic
nmeans to conmence an action or special proceeding, as anended by chapter
416 of the laws of 2009, is anended to read as foll ows:

Not wi t hstanding the foregoing, the chief adm nistrator may not elim -
nate the requirenent of consent wuntil after he or she shall have
consulted with nmenbers of the organi zed bar AND WTH THE COUNTY CLERK in
any county in which such elimnation shall apply, have afforded themthe
opportunity to submt conments with respect thereto, [and] have consi d-
ered any such conments AND, I N THE | NSTANCE OF THE COUNTI ES SPECI FI ED I N
SUBPARAGRAPH TWO OF THI S PARAGRAPH, HAVE OBTAI NED THE AGREEMENT THERETO
OF THE RESPECTI VE COUNTY CLERKS THEREOF.

S 4. Section 6 of chapter 416 of the |aws of 2009, anending the civil
practice law and rules relating to service of papers by electronic
means, is anmended to read as foll ows:

S 6. (A Not later than April [1, 2012] FIRST IN EACH CALENDAR YEAR,
COMMENCI NG I N THE YEAR 2011, the chief adm nistrator of the courts shal
submt to the legislature, the governor and the chief judge of the state
a report evaluating the state's experience with the programin the use
of el ectronic means for the commencenent of «civil actions and
proceedi ngs and the service of papers therein as authorized by this act
and cont ai ni ng such recommendations for further |egislation as he or she
shall deem appropriate, I NCLUDI NG |N PARTI CULAR, LEG SLATI ON TO ENABLE
BROADER USE OF THE PROGRAM W THOUT THE REQUI REMENT OF CONSENT TO PARTI G
| PATION I N THE COUNTY SPECI FI ED | N SUBPARAGRAPH 1 OF PARAGRAPH (B) OF
SUBDI VISION (B) OF SECTION 6 OF CHAPTER 367 OF THE LAWS OF 1999, AMEND
I NG THE Cl VIL PRACTI CE LAW AND RULES AND THE JUDI Cl ARY LAW RELATING TO
THE AUTHORI ZATION OF PILOT PROGRAMS PERM TTI NG THE USE OF FACSI M LE
TRANSM SSI ON OR ELECTRONIC MEANS TO COMMENCE AN ACTION OR SPECI AL
PROCEEDI NG AS AMENDED, AND I N COUNTI ES NOT NOW SPECI FI ED I N SUBPARA-
GRAPH 2 OF SUCH PARAGRAPH (B). I N THE PREPARATION OF SUCH REPORT, THE
CHI EF ADM NI STRATOR SHALL CONSULT W TH EACH COUNTY CLERK I N WHOSE COUNTY
THE PROGRAM HAS BEEN | MPLEMENTED, AFFORD HI M OR HER AN OPPORTUNI TY TO
SUBM T COMMENTS W TH RESPECT TO SUCH | MPLEMENTATI ON FOR | NCLUSI ON I N THE
REPORT AND CONSI DER ANY SUCH COMMVENTS.

(B) THE CHI EF ADM NI STRATOR OF THE COURTS SHALL CREATE AN ADVI SORY
COW TTEE TO CONSULT WTH H M OR HER I N THE | MPLEMENTATI ON OF THI S ACT
IN THE SUPREME COURT. THI S COMM TTEE SHALL CONSI ST OF SUCH NUMBER OF
MEMBERS AS THE CH EF ADM NI STRATOR SHALL DESI GNATE, NO FEWER THAN HALF
TO BE UPON THE RECOMVENDATI ON OF THE NEW YORK STATE ASSOCI ATI ON OF COUN-
TY CLERKS.

S 5. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after Septenber 1, 2009,
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provi ded, however, that the anendnents to paragraph (B) of subdivision
(b) of section 6 of chapter 367 of the |laws of 1999 made by sections two
and three of this act shall not affect the expiration and repeal of such
par agr aph and shall be deened repeal ed therewth.



