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STATE OF NEW YORK

7573--A
I N SENATE
April 22, 2010

Introduced by Sens. AUBERTINE, MAZIARZ, BRESLIN, FOLEY, C. JOHNSON,
VALESKY -- read twice and ordered printed, and when printed to be
committed to the Committee on Energy and Tel econmuni cations -- commit-
tee discharged, bill amended, ordered reprinted as anmended and recom
mtted to said comm ttee

AN ACT to anend the econom c devel oprment | aw, chapter 316 of the | aws of
1997 amending the public authorities law and other laws relating to
the provision of |ow cost power to foster statew de econoni c devel op-
nment; chapter 645 of the |laws of 2006 anmending the econonmic devel op-
ment law and other laws relating to reauthorizing the New York power
authority to make contributions to the general fund; and the tax |aw,
in relation to extending the expiration of the power for jobs program
and the energy cost savings benefits program and to anend the econom
i c devel oprment | aw and the public authorities law, in relation to the
creation of the econom c benefit power program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 182 of the econonic devel opnent | aw, as anended by
chapter 289 of the laws of 2000, is amended to read as foll ows:

S 182. The New York state econom c devel opnment power all ocation board.
There is hereby created a New York state econom c devel opnent power
al | ocation board, which shall possess the powers and duties herein spec-
ified and all the powers necessary or proper to carry out the purposes
of this article. The board shall consist of [four] NINE nenbers, [two]
ONE OF WHOM SHALL BE THE PRESI DENT OF THE URBAN DEVELOPMENT CORPCRATI ON
AND ONE of whom shall be [appointed by the governor and one] THE PRESI -
DENT OF THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY,
ONE OF WHOM SHALL BE THE PRESI DENT OF THE PONER AUTHORI TY OF THE STATE
OF NEW YORK, TWO of whom shal |l be appointed by the speaker of the assem
bly [and one] , TWO of whom shall be appointed by the TEMPORARY presi -
dent [pro tenpore] of the senate ONE OF WHOM SHALL BE APPO NTED BY THE
M NORI TY LEADER OF THE ASSEMBLY, AND ONE OF WHOM SHALL BE APPQO NTED BY
THE M NORI TY LEADER OF THE SENATE. Each nenber shall be appointed for
terms of three vyears or until a successor shall have been naned and

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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qual i fied. The chairman shall be [designated by the governor from
anongst the nenbers] THE PRESI DENT OF THE URBAN DEVELOPMENT CORPORATI ON.
[Three] FIVE nenbers shall <constitute a quorumfor the purposes of

organi zi ng the board and conducting the business thereof; and no actions
of the board may be taken except upon the affirnmative vote of at | east
[three] FIVE nenbers. Videoconferencing nmay be used for attendance and
participation by nenbers of the board. If videoconferencing is used the
board shall provide an opportunity for the public to attend, listen and
observe at any site at which a nenber participates. The public notice
for the neeting shall informthe public that [vidioconferencing] VIDEG
CONFERENCING wi Il be used, identify the | ocations for the neeting, and
state that the public has the right to attend the neeting at any of the
| ocati ons. Menbers of the board, except those who are enpl oyees or offi-
cers of the state, its authorities or agencies shall not receive a sal a-
ry or other conpensation, but shall be allowed the necessary and actua
expenses incurred in the perfornmance of duties under this article.

S 2. Paragraphs 2 and 4 of subdivision (h) of section 183 of the
econoni ¢ devel opnent | aw, as anended by chapter 217 of the |laws of 2009,
are amended to read as foll ows:

2. During the period conmencing on Novenber first, two thousand five
and ending on [May fifteenth] JUNE THH RTIETH, two thousand [ten] ELEVEN
eligible businesses shall only include custoners served under the power
authority of the state of New York's high | oad factor, econonic devel op-
ment power and ot her business custoners served by political subdivisions
of the state authorized by law to engage in the distribution of electric
power that were authorized to be served by the authority from the
authority's forner Janes A Fitzpatrick nuclear power plant as of the
effective date of this subdivision whose power prices may be subject to
i ncrease before [May fifteenth] JUNE THH RTI ETH, two thousand [ten] ELEV-
EN. Provi ded, however, that the total anpbunt of negawatts of replace-
ment and preservati on power which, due to the extension of the energy
cost savings benefits, are not relinquished by or withdrawmnm froma
reci pient shall be deened to be relinquished or withdrawn for purposes
of offering such megawatts by the authority for reallocation pursuant to
subdi vision thirteen of section one thousand five of the public authori-
ties law. Provided, further, that for any such reallocation, the author-
ity shall mintain the sanme energy cost savings benefit |evel for al
el i gi bl e busi nesses using any avail able authority resources as deened
feasi bl e and advi sable by the trustees pursuant to section seven of part
U of chapter fifty-nine of the |aws of two thousand six.

4. Applications for an energy cost savings benefit shall be in the
formand contain such information, exhibits and supporting data as the
board nmay prescribe. The board shall review the applications received
and shall determ ne the applications which best nmeet the criteria estab-
lished for the benefits pursuant to this subdivision and it shall recom
mend such applications to the power authority of the state of New York
with such terns and conditions as it deens appropriate; provided, howev-
er, that for energy cost savings benefits granted on or after [June
thirtieth) MY FIFTEENTH, two thousand [nine] TEN through [ May
fifteenth] JUNE TH RTIETH, two thousand [ten] ELEVEN, the board shal

expedite the awardi ng of such benefits and shall defer the review of
conpliance with such criteria until after the applicant has been awarded
an energy cost savings benefit. Such ternms and conditions shall include

reasonabl e provisions providing for the partial or conplete wthdrawal
of the energy cost savings benefit in the event the recipient fails to
mai ntai n nutually agreed upon commtnents that may include, but are not
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limted to, levels of enploynent, capital investnent and power utiliza-
tion. Recommendation for approval of an energy cost savings benefit
shall qualify an applicant to receive an energy cost savings benefit
from the power authority of the state of New York pursuant to the terns
and conditions of the recommendati on. ANY ENERGY COST SAVI NGS BENEFIT
VWH CH | S RELI NQUI SHED OR W THDRAWN AFTER THE EFFECTI VE DATE OF THE CHAP-
TER OF THE LAWS OF TWO THOUSAND TEN WH CH AMENDED THI S PARAGRAPH SHALL
BE AVAI LABLE FOR REALLOCATI ON TO ELI G BLE BUSI NESSES AS DEFI NED | N PARA-
GRAPH TWO OF THI'S SUBDI VI SI ON PURSUANT TO THE PROVI SIONS OF THI'S ARTI -
CLE

S 3. The opening paragraph of paragraph 5 of subdivision (a) of
section 189 of the econom c devel opnent |aw, as anmended by chapter 217
of the Iaws of 2009, is anended to read as foll ows:

" Power for jobs electricity savings reinbursenments” shall rmean
paynents nade by the power authority of the state of New York as recom
mended by the board to recipients of allocations of power under phases
four and five of the power for jobs programfor a period of tinme wuntil
Novenber thirtieth, two thousand four, subsequent to the expiration of
their phase four or five power for jobs contract provided however that
any power for jobs recipient nmay choose to receive an electricity
savi ngs rei mbursenent as a substitute for a contract extension for the
period from the date the recipient's contract expires through [ May
fifteenth] JUNE TH RTIETH, two thousand [ten] ELEVEN. The "basic
reinbursenent" is an anmount that when credited against the recipient's
actual "unit cost of electricity" during a quarter (meaning the cost for
conmodity and delivery per kilowatt-hour for the quantity of electricity
pur chased and delivered under the power for jObS programduring a sim -
| ar period in the final year of the recipient's contract), results in an
effective unit cost of electricity during the quarter equal to the aver-
age unit cost of electricity such recipient paid during the final year
of the contract for power allocated under phase four or five of the
power for jobs program PROVI DED HOAEVER THAT NOTW THSTANDI NG THE FORE-
GO NG FOR THE PERI OD MAY SI XTEENTH, TWO THOUSAND TEN THROUGH JUNE THI R-
TI ETH, TWD THOUSAND ELEVEN, THE BASI C REI MBURSEMENT SHALL BE AN AMOUNT
SUCH THAT THE RECI PIENT RECEIVES UNIT (PER KI LOMTT- HOUR) ELECTRI CI TY
SAVI NGS EQUI VALENT TO THE AVERAGE UNIT ELECTRICITY SAVINGS RECElVED
DURI NG THE TWELVE MONTHS ENDI NG ON MAY FI FTEENTH, TWO THOUSAND TEN

S 4. Subdivisions (f) and (l) of section 189 of the econoni c devel op-
ment | aw, as anended by chapter 217 of the |laws of 2009, are anended to
read as foll ows:

(f) Eligibility. The board shall reconmend applications for allo-
cations of power under the power for jobs programto or for the use of
busi nesses which normally wutilize a mninmmpeak electric demand in
excess of four hundred kilowatts; provided, however, that up to one
hundred negawatts of power available for allocation during the initia
t hree phases of the power for jobs program may be recommended for allo-
cations to not-for-profit corporations and to snmall businesses; and,
provi ded, further that up to seventy-five negawatts of power available
for allocation during the fourth phase of the program nay be recommended
for allocations to not-for-profit corporations and to snmall busi nesses.
The board nmay require snmall businesses that normally utilize a mninmm
peak electric demand of |ess than one hundred kilowatts to aggregate
their electric demand in anmobunts of no | ess than one hundred kilowatts,
for the purposes of applying to the board for an allocation of power.
The board shall reconmend allocations of the additional three hundred
nmegawatts available during the fourth phase of the programto any such



Co~NOoOUIT~hWNE

S. 7573--A 4

eligible applicant, including any recipient of power allocated during
the first phase of the program The board shall recommend all ocations of
the additional one hundred eighty-three negawatts avail able during the
fifth phase of the program to any eligible applicant, including any
reci pient of power allocated during the second and third phases of the
program provided, however, that the termof contracts for allocations
under the fifth phase of the programshall in no case extend beyond [ May
fifteenth] JUNE TH RTIETH, two thousand [ten] ELEVEN. Notw thstandi ng
any provision of lawto the contrary, and, in particular, the provisions
of this chapter concerning the ternms of contracts for allocations under
the power for jobs program the terns of any contract with a recipient
of power allocated under phase two of the power for jobs programthat
has expired or will expire on or before the thirty-first day of August,
two thousand two, may be extended by the power authority of the state of
New York for an additional period of three nonths effective on the date
of such expiration, pending the filing and approval of an application by
such recipient for an allocation under the fifth phase of the program
The term of any new contract with such recipient under the fifth phase
of the programshall be deened to include any three nonth contract
extension mnade pursuant to this subdivision and the term nation date of
any such new contract under phase five shall be no later than iif such
new contract had commenced upon the expiration of the recipient's
ori ginal phase two contract. The terns of any contract with a recipient
of power allocated under phase four and/or phase five of the power for
j obs programthat has expired or will expire on or before the thirty-
first day of Decenber, two thousand five, may be extended by the power
authority of the state of New York froma date beginning no earlier than
the first day of Decenber, two thousand four and extending through [ My
fifteenth] JUNE TH RTI ETH, two thousand [ten] ELEVEN

(1) The board shall solicit and review applications for the power for
jobs electricity savings rei mbursenents and contract extensions from
reci pients of power for jobs allocations under phases four and five of
the program for the award of such rei nbursenments and/or contract exten-
sions. The board may prescribe a sinplified formand content for an
application for such rei mbursenments or extensions. An applicant shall be
eligible for such reinbursenents and/or extensions only if it is in
conpliance with and agrees to continue to neet the job retention and
creation commtnents set forth in its prior power for jobs contract, or
such other commtnents as the board deens reasonabl e; provided, however,
that for the power for jobs electricity savings reinbursenents and
contract extensions granted on or after June thirtieth, two thousand
nine through [May fifteenth] JUNE THI RTI ETH, two thousand [ten] ELEVEN
the board shall expedite the awarding of such reinbursenents and/or
extensions and shall defer the review of conpliance with such commt-
ments until after the applicant has been awarded a power for jobs elec-
tricity savings rei nbursenent and/ or contract extension. The board shal
review such applications and nake reconmendati ons for the award: 1. of
such rei nbursenents through the power authority of the state of New York
for a period of time up to Novenber thirtieth, tw thousand four, and 2.
of such contract extensions or reinbursenents as applied for by the
recipient for a period of tine beginning Decenber first, two thousand
four and ending [May fifteenth] JUNE THI RTI ETH, two thousand [ten] ELEV-
EN. At no time shall a recipient receive both a reinbursenent and exten-
sion after Decenber first, two thousand four. The power authority of the
state of New York shall receive notification from the board regarding
the award of power for jobs electricity savings rei nbursenments and/ or
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contract extensions. ANY PONER FOR JOBS ALLOCATION VWHICH IS RELIN
QUI SHED OR W THDRAWN AFTER THE EFFECTI VE DATE OF THE CHAPTER OF THE LAWS
OF TWDO THOUSAND TEN WHI CH AMENDED THI S SUBDI VI SI ON SHALL BE AVAI LABLE
FOR REALLOCATI ON TO CUSTOMVERS ELI G BLE FOR POAER FOR JOBS ALLOCATI ONS AS
DEFI NED I N SUBDI VI SION (F) OF THI S SECTI ON

S 5. Section 9 of chapter 316 of the |aws of 1997 anending the public
authorities |law and other laws relating to the provision of |ow cost
power to foster statew de econom c devel opnent, as anended by chapter
217 of the laws of 2009, is anended to read as foll ows:

S 9. This act shall take effect immediately and shall expire and be
deened repeal ed [ May 15, 2010] JUNE 30, 2011

S 6. Subdivision 9 of section 186-a of the tax |law, as anended by
chapter 217 of the laws of 2009, is amended to read as foll ows:

9. Notwi thstandi ng any other provision of this chapter or any other
law to the contrary, for taxable periods nineteen hundred ninety-seven
through and including two thousand |[ten] ELEVEN, any wutility which
delivers power under the power for jobs program as established by
section one hundred ei ghty-nine of the econom c devel opnment |aw, shal
be allowed a credit, subject to the linmtations thereon contained in
t hi s subdi vi si on, against the tax inposed under this section equal to
net lost revenues fromthe delivery of power under such power for jobs
program Net |ost revenues neans the "net receipts” less "net wutility
revenue” from such delivery of power. For purposes of this subdivision,
"net receipts” shall nean the anpbunt that the utility would have other-
wi se received fromcustonmers receiving power pursuant to allocations by
the New York state econonmic developnent power allocation board in
accordance with section one hundred ei ghty-nine of the econoni c devel op-
ment law, or from custonmers whose allocation has been transferred to an
energy service conpany, or fromenergy service conpanies to which such
all ocation has been transferred, pursuant to its tariff supervised by
the public service commssion for substantially conparable service
otherwise applicable to such customers or energy service conpanies in
t he absence of such designation, less the wutility's annual average
increnental short-term variable and capacity costs of providing such
power in the absence of such purchase. For the purposes of this subdivi-
sion, "net utility revenue" shall nean the revenues the utility actually
receives in accordance with such section one hundred eighty-nine from
such customers so designated by the New York state econom c devel oprment
power allocation board or from custoners whose allocation has been
transferred to an energy service conpany, or fromthe energy service
conpani es to which a power for jobs allocation has been transferred,
less the wutility's cost of such power under such program Provided,
however, that any credit under this section shall be wused only wth
respect to the sane taxable year during which such credit arose and
shall not be capable of being carried forward or backward to any other
taxable period. Nor shall any credit be allowed to any utility for the
total armount of power, expressed in kilowatt hours, purchased by the
custoners of such utility under such program during the taxable period
t hat exceeds the prorated "baseline energy use" by all customers of that
utility purchasi ng power under such programduring the taxable period.
"Basel i ne energy use" with respect to each customer shall nean the |arg-
est amount of kilowatt hours of energy used by such custoner during any
twel ve consecutive nonth period occurring during the preceding thirty
nonths inmediately preceding the New York state econom c devel opnent
power allocation board' s recomendation of such custoner's application,
prorated to reflect the Iength of tinme of the custoner's participation
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in such programduring the taxable period. Provided further, however,
that in accordance with subdivision (k) of section one hundred ei ghty-
ni ne of the econom c devel opnent |aw no tax credit shall be available
for any revenue |osses when a utility has declined to purchase power
al l ocated for sale under such program No electric corporation shall be
allowed the tax credit authorized by this subdivision until it shal
file a certificate fromthe departnment of public service for the period
covered by the return verifying that the cal cul ation of such tax credit
conplies wth this subdivision and the departnent of public service has
approved such certificate and forwarded a copy of such approved certif-
icate to the comm ssioner or any anmended certificate resulting from the
need for correction. The credit allowed by this subdivision shall not be
applicable in <calculating any other tax inposed or authorized to be
i nposed by this chapter or any other law, and the anount of the tax
surcharge i nposed under section one hundred eighty-six-c of this article
shall be calculated and payable as if the credit provided for by this
subdi vi si on were not al | owed.

S 7. Section 11 of chapter 645 of the laws of 2006 anending the
econoni ¢ devel opment law and other laws relating to reauthorizing the
New York power authority to nmake contributions to the general fund, as
anended by chapter 217 of +the laws of 2009, is anmended to read as
fol | ows:

S 11. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2006; provided,
however, that the anendnents to section 183 of the econom c devel opnent
| aw and subpar agraph 2 of paragraph g of the ninth undesignated para-
graph of section 1005 of the public authorities | aw made by sections two
and six of this act shall not affect the expiration of such section and
subpar agr aph, respectively, and shall be deened to expire therewth;
provided further, however, that the amendnents to section 189 of the
econoni ¢ devel opnent | aw and subdivision 9 of section 186-a of the tax
law made by sections three, four, five and ten of this act shall not
affect the repeal of such section and subdivision, respectively, and
shall be deened to be repealed therewith; provided further, however,
that section seven of this act shall expire and be deened repealed [ My
15, 2010] JUNE 30, 2011.

S 8. Subdivision (b) of section 183 of the econom c devel opnent | aw,
as amended by chapter 316 of the laws of 1997, is anmended to read as
fol | ows:

(b) To evaluate applications for allocations of econonm c devel opnent
power and of power under the power for jobs programand to nake recom
nmendations w th respect to such proposed all ocations; PROVI DED HOAEVER
THAT THE BOARD SHALL NOT ACCEPT ANY NEW APPLI CATION THAT REQUESTS AN
ALLOCATION OF ECONOM C DEVELOPMENT PONER OR POAER UNDER THE POVWER FOR
JOBS PROGRAM AFTER DECEMBER THI RTY- FI RST, TWD THOUSAND TEN; AND PROVI DED
FURTHER THAT THE BOARD SHALL NOT EXTEND THE TERM OF ANY CONTRACT FOR AN
ALLOCATI ON UNDER THE ECONOM C DEVELOPMENT PROGRAM THAT W LL EXPI RE ON OR
BEFORE JUNE THI RTI ETH, TWO THOUSAND ELEVEN FOR THE PURPOSE OF PROVI DI NG
AN ALLOCATI ON AFTER JUNE THI RTI ETH, TWDO THOUSAND ELEVEN

S 9. Section 183 of the econonm c devel opnent |aw is anmended by adding
a new subdivision (i) to read as foll ows:

(1) TO SOLICT APPLICATIONS FOR AWARDS UNDER THE ECONOM C BENEFI T
PONER PROGRAM AND MAKE RECOMMVENDATI ONS TO THE POWER AUTHORITY OF THE
STATE OF NEW YORK FOR AWARDS UNDER SUCH PROGRAM | N THE MANNER AUTHORI ZED
I N SECTI ON ONE HUNDRED El GHTY- El GHT-A OF THI S ARTI CLE
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S 10. Subdivision (g) of section 183 of the econom c devel opnent | aw,
as anmended by chapter 226 of the laws of 2002, is anmended to read as
fol | ows:

(g) [The] EXCEPT AS OTHERWSE PROVIDED IN TH S SECTI ON, THE board
shall solicit applications for econonm c devel opnent power and for power
under the power for jobs program by public notice. Such notice shall be
in the formof newspaper advertisenents, press releases, and by such
ot her nmeans as the board finds appropriate. Solicitations of prelimnary
applications for power under the power for jobs programshall begin
pronptly after the effective date of chapter three hundred sixteen of
the | aws of nineteen hundred ninety-seven establishing such program The
board shall solicit applications for the additional three hundred nega-
watts of power available during the fourth phase of +the program by
public notice, witten notification to each recipient of power allocated
during the first phase of the program and such other neans as the board
finds appropriate. Solicitations of applications for such three hundred
nmegawatts of power available in phase four of the program shall begin
pronptly after the effective date of part KK of chapter sixty-three of
the |l aws of two thousand meki ng such power available. The board shal
solicit applications for the additional one hundred ei ghty-three nega-
watts of power available during the fifth phase of the program by public
notice, witten notification to each recipient of power allocated during
the second and third phases of the program and by such other neans as
the board finds appropriate. Solicitations for such one hundred ei ghty-
three negawatts of power available in phase five of the program shal
begin pronptly after the effective date of the chapter of the | aws of
two thousand two naki ng such power avail abl e.

S 11. Section 183 of the econom c devel opnent | aw, as added by chapter
32 of the laws of 1987, is amended to read as foll ows:

S 183. General powers and duties of the board. In furtherance of the
purposes set forth in this article, the board shall have the follow ng
power s:

(a) To adopt, within one hundred twenty days after appointnent, AND
AMVEND FROM TIME TO TIME, AS NECESSARY, eligibility criteria and rules
and regul ations, | N CONSULTATI ON W TH THE PONER AUTHORI TY OF THE STATE
OF NEW YORK AND THE URBAN DEVELOPMENT CORPORATION, relating to the
activities of the board AS DESCRIBED IN AND CONSISTENT WTH TH'S
ARTI CLE

(b) To -evaluate applications for allocations of econonm c devel opnent
power and to nmake reconmendations with respect to such proposed allo-
cations, PROVI DED HONEVER, THAT THE BOARD SHALL NOT ACCEPT NEW APPLI CA-
TI ONS OR EXTEND ANY CONTRACTS FOR ALLOCATIONS OF ECONOM C DEVELOPMENT
PONER TO EXTEND BEYOND JUNE THI RTI ETH, TWO THOUSAND ELEVEN

(c) [To evaluate econom c devel opnment plans for the use of industria
incentive awards subnmitted by the power authority of the state of New
York pursuant to this article.

(d) To provide advice and assi stance when appropriate to applicants on
state econonic developnment prograns and services in addition to the
econoni ¢ devel opnent power and industrial incentive awards specifically
provided for in this section.]

TO SOLICIT APPLICATIONS FOR AWARDS UNDER THE ECONOM C BENEFI T POWER
PROGRAM AND MAKE RECOMVENDATI ONS TO THE POWNER AUTHORI TY OF THE STATE OF
NEW YORK FOR AWARDS UNDER SUCH PROGRAM |IN THE MANNER AUTHORIZED IN
SECTI ON ONE HUNDRED EI GHTY- El GHT-A OF TH S ARTI CLE

(D) WTH THE ASSI STANCE AND COOPERATI ON OF THE POWER AUTHORI TY OF THE
STATE OF NEW YORK, THE URBAN DEVELOPMENT CORPORATI ON, AND THE NEW YORK
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STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY, TO PROVI DE ADVI CE AND
ASS| STANCE TO APPLI CANTS WHERE APPROPRI ATE, AND TO COORDI NATE AND FACI L-
| TATE THE OPPORTUNI TY FOR APPLI CANTS TO AVAI L THEMSELVES OF ANY STATE OR
LOCAL ECONOM C DEVELOPMENT PROGRAMS OTHER THAN THOSE PROVI DED FOR BY
THI'S SECTI ON, FOR WHI CH THEY MAY ALSO BE ELIG BLE; IN SO DA NG TO OPTI -
MZE, TO THE EXTENT PRACTICABLE, THE USE OF AVAI LABLE STATE ECONOM C
DEVELOPMENT RESOURCES TO ACHI EVE THEI R DEDI CATED PURPCSES IN A COORDI -
NATED MANNER, AS WELL AS THE ABI LI TY OF APPLI CANTS TO I NI TI ALLY ACCESS
AS MANY OF SUCH PROGRAMS AS POSSI BLE THROUGH A SINGLE STATE OFFICE OR
REPRESENTATI VE AND APPLI CATI ONS PROCESS.

(E) The [departnent, the] power authority of the state of New York,
[the urban devel opment corporation, and all other state officers,
departnments, boards, divisions and commi ssions] WTH THE ASSI STANCE OF
THE URBAN DEVELOPMENT CORPORATI ON AND THE DEPARTMENT OF ECONOM C DEVEL-
OPMENT, shall render such services to the board [within their respective
functions], IN ADDI TION TO THOSE PROVI DED FOR I N SUBDI VISION (D) OF TH' S
SECTION, as nay be requested by the board. | N ADDI TI ON, EVERY AGENCY,
DEPARTMENT, OFFICE, DI VISION OR PUBLIC AUTHORITY OF TH'S STATE SHALL
COOPERATE W TH THE BOARD AND FURNI SH SUCH | NFORMATI ON AND ASSI STANCE AS
THE BOARD DETERM NES | S REASONABLY NECESSARY TO ACCOWPLI SH I TS PURPCSE

[ The board shall solicit applications for econom c devel opnment power
by public notice. Such notice shall be in the form of newspaper adver-
ti senents, press releases, and by such other neans as the board finds
appropri ate].

S 12. The econonic devel opnent |aw is anended by addi ng a new section
188-a to read as foll ows:

S 188-A. ECONOM C BENEFIT PONER PROGRAM 1. DEFINITIONS. FOR THE
PURPCSES OF THI'S SECTION, THE FOLLOWN NG TERMS SHALL HAVE THE FOLLOW NG
MEANI NGS:

(A) "APPLI CABLE CRI TERI A" SHALL MEAN THE CRI TERI A SPECI FI ED IN SUBDI -
VI SI ON THREE OF THI S SECTI ON.

(B) "AUTHORITY" SHALL MEAN THE POVNER AUTHORI TY OF THE STATE OF NEW
YORK.

(C©) "ECONOM C BENEFI T PONER AWARD' OR "AWARD' SHALL MEAN AND CONSI ST
OF EQUAL AMOUNTS OF (1) UP TO FOUR HUNDRED FI FTY-FI VE MEGAWATTS OF FIRM
HYDROELECTRI C PONER FROM THE NI AGARA AND SAINT LAWRENCE HYDRCELECTRIC
PRQJIECTS TO BE W THDRAWN AS OF JUNE FI RST, TWO THOUSAND TEN FROM UTI LI TY
CORPORATI ONS  THAT, AS OF MAY THI RTY- FI RST, TWO THOUSAND TEN, PURCHASED
SUCH PONER FOR THE BENEFIT OF THEIR DOMVESTIC AND RURAL CONSUMERS
("ECONOM C BENEFIT POAER HYDROPOAER'), AND (I1) POWER PROCURED BY THE
AUTHORI TY THROUGH A COWPETI Tl VE PROCUREMENT PROCESS, AUTHORITY SOURCES
(OTHER THAN THE N AGARA AND SAINT LAWRENCE PRQIECTS) OR THROUGH AN
ALTERNATE METHOD (" ECONOM C BENEFI T PONER MARKET POWER') .

(D) "ELIG BLE APPLI CANT" SHALL MEAN AN ELIGQABLE BUSINESS, ELIGBLE
SMALL BUSINESS, OR ELIGBLE NOT-FOR-PROFI T CORPORATI ON AS DEFI NED I N
THI S SECTI ON, PROVI DED HOAEVER, THAT AN ELIG BLE APPLI CANT SHALL NOT
| NCLUDE RETAIL BUSINESSES AS DEFI NED BY THE BOARD, | NCLUDI NG W THOUT
LI M TATI ON, SPORTS VENUES, GAM NG OR ENTERTAI NVENT- RELATED ESTABLI SH
MENTS OR PLACES OF OVERNI GHT ACCOWVMODATI ON.

(E) "ELI G BLE  BUSI NESS" SHALL MEAN A BUSINESS OTHER THAN A
NOT- FOR- PROFI T CORPORATI ON WHI CH NORMALLY UTI LI ZES A M Nl MUM PEAK ELEC-
TRI C DEMAND | N EXCESS OF FOUR HUNDRED KI LOMTTS.

(F) "ELIGQBLE SMALL BUSI NESS" SHALL MEAN A BUSI NESS OTHER THAN A NOT-
FOR- PROFI T CORPORATI ON WHI CH NORMALLY UTILIZES A M NIMUM PEAK ELECTRIC
DEMAND EQUAL TO OR LESS THAN FOUR HUNDRED Kl LOMTTS.
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(G "LOCAL DI STRIBUTOR OF ELECTRI C SERVICE" SHALL MEAN AN ELECTRI C
CORPCORATI ON AS DEFI NED I'N SUBDI VI SION THI RTEEN OF SECTION TWO OF THE
PUBLI C SERVI CE LAW OR THE LONG | SLAND PONER AUTHORI TY.

"ELI G BLE NOT-FOR-PROFI T CORPORATI ON' SHALL MEAN A CORPORATI ON
DEFI NED | N SUBDI VI SI ON FI VE OF PARAGRAPH (A) OF SECTI ON ONE HUNDRED TWOD
OF THE NOT- FOR- PROFI T CORPORATI ON LAW

2. APPLICATIONS. (A) THE BOARD SHALL SOLICI'T APPLI CATI ONS FOR AWARDS
UNDER THE ECONOM C BENEFI T PONER PROGRAM BY PUBLI C NOTI CE BEG NNI NG ON
JANUARY FI RST, TWO THOUSAND ELEVEN. SUCH NOTI CE MAY | NCLUDE NEWSPAPER
ADVERTI SEMENTS, PRESS RELEASES, WEBSI TE POSTI NGS, PAPER OR ELECTRONI C
MAILING ANDOR SUCH OTHER FORM AS THE BQARD FI NDS APPROPRI ATE I N
CONSULTATI ON W TH THE AUTHORI TY.

(B) APPLI CATI ONS FOR THE ECONOM C BENEFI T POAER PROGRAM SHALL BE IN
THE FORM AND CONTAI N SUCH | NFORVATI ON, EXHI BI TS AND SUPPORTI NG DATA AS
THE BOARD PRESCRI BES | N CONSULTATI ON W TH THE AUTHORI TY. A COPY OF EACH
APPLI CATI ON RECEI VED SHALL BE MADE AVAI LABLE FOR REVI EW BY EACH BOARD
VEMBER.

(© SUBJECT TO CONFI DENTI ALI TY REQUI REMENTS, UPON RECEIPT OF EACH
APPLI CATION BY THE AUTHORITY, THE AUTHORITY SHALL PROVWPTLY NOTI FY BY
ELECTRONI C MEANS, | NCLUDI NG WEB SI TE POSTI NGS AND SUCH OTHER METHODS THE
BOARD DEEMS APPROPRI ATE IN CONSULTATI ON W TH THE AUTHORI TY, THE GOVER-
NCR, THE SPEAKER OF THE ASSEMBLY, THE M NCRI TY LEADER OF THE ASSEMBLY,
THE TEMPORARY PRESI DENT OF THE SENATE, THE MNORITY LEADER OF THE
SENATE, AND EACH MEMBER OF THE STATE LEQ SLATURE I N WHOSE DI STRI CT ANY
PORTI ON OF THE FACI LI TY OAMNED OR OPERATED BY THE APPLI CANT |S LOCATED.
SUCH NOTICE SHALL PROVI DE THE NAME AND A DESCRI PTI ON OF THE APPLI CANT,
AND THE ADDRESS COF THE APPLI CANT'S FACILITIES THAT WOULD RECEIVE AN
AWARD UNDER THE PROGRAM THE AUTHORITY SHALL ALSO DEVELOP A LI STI NG
VWH CH CONTAI NS THE NAME AND A DESCRI PTI ON OF EACH APPLI CANT, THE AWARD
SOUGHT BY EACH APPLI CANT, AND THE ADDRESS OF THE FACI LI TI ES FOR WH CH
THE APPLI CANT SEEKS THE AWARD, AND MAKE THE LI STI NG AVAI LABLE FOR PUBLI C
REVI EW ON THE AUTHORI TY' S WEBSI TE.

3. REVIEW APPLI CABLE CRITERIA AND RECOMMENDATIONS. (A) THE BOARD
SHALL REVIEW APPLI CATIONS SUBM TTED UNDER THE ECONOM C BENEFI T POWER
PROGRAM THE BOARD SHALL MAKE AN | NI TI AL DETERM NATION OF WHETHER THE
APPLICANT |S AN ELIABLE APPLICANT, OR WHETHER A CURRENT APPLI CANT
CONTI NUES TO BE ELI A BLE. THE BOARD MAY RECOMMEND TO THE AUTHORI TY THAT
THE ECONOM C BENEFI T PONER PROGRAM AWARD BE AWARDED TO AN APPLI CANT, OR
THAT AN EXI STI NG REWARD BE EXTENDED OR RENEWVED, BASED ON AN APPLI CATI ON
OF THE FOLLOWN NG CRI TERI A VWH CH SHALL BE CONSI DERED | N THE AGGREGATE AND
NO ONE OF VWH CH SHALL BE PRESUMPTI VELY DETERM NATI VE:

(1) THE SIGNI FI CANCE OF THE COST OF ELECTRICITY TO THE APPLICANT' S
OVERALL COST OF DA NG BUSI NESS, AND THE | MPACT THAT AN ECONOM C BENEFI T
PONER AWARD W LL HAVE ON THE APPLI CANT' S OPERATI NG COSTS;

(1'l) THE EXTENT TO WHICH AN ECONOM C BENEFI T POAER AWARD W LL RESULT
IN NEW CAPI TAL | NVESTMENT I N THE STATE BY THE APPLI CANT, THE EXTENT TO
VWH CH THE APPLI CANT WLL AGREE TO COM T TO MAKI NG NEW CAPI TAL | NVEST-
MENT AS A CONDI TI ON TO RECEI VI NG AN ECONOM C BENEFI T PONER AWARD, AND
ANY PREVI QUS CAPI TAL | NVESTMENT, AT THE LOCATION OR ELSEWHERE |IN THE
STATE, WHETHER UNDERTAKEN BY THE APPLI CANT UNDER OTHER ECONOM C DEVELOP-
MENT PROGRAMS OR OTHERW SE;

(I'r1)y THE SIZE OF THE APPLI CANT' S TOTAL PAYROLL ( SALARY, BENEFI TS AND
THE NUMBER AND NATURE OF JOBS) AT THE FACI LITY THAT WOULD RECEIVE THE
AVARD;

(1Y) THE NUMBER OF JOBS THAT WLL BE CREATED OR RETAI NED W THI N THE
STATE | N RELATI ON TO THE REQUESTED AWARD, AND THE EXTENT TO WH CH THE
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APPLI CANT WLL AGREE TO COWM T TO CREATI NG OR RETAI NI NG SUCH JOBS AS A
CONDI TI ON TO RECEI VI NG AN ECONOM C BENEFI T PONER AVARD;

(V) VWHETHER THE APPLI CANT, DUE TO THE COST OF ELECTRICITY, IS AT RI SK
OF CLOSI NG OR CURTAI LI NG FACI LI TIES OR OPERATIONS | N THE STATE, RELOCAT-
I NG FACI LI TI ES OR OPERATI ONS QUT OF THE STATE, OR LOSING A Sl GNI FI CANT
NUMBER OF JOBS IN THE STATE, I N THE ABSENCE OF AN ECONOM C BENEFI T PONER
AVARD,

(M) THE SIGNIFICANCE OF THE APPLI CANT' S FACI LI TY THAT WOULD RECEI VE
THE BENEFI T OF THE AWARD TO THE ECONOW OF THE AREA I N VWH CH SUCH FACI L-
I TY I S LOCATED OR TO THE STATE AS A VWHOLE, | NCLUDI NG THE EXTENT TO WH CH
THE AWARD | S LI KELY TO STI MULATE OR CREATE OTHER ECONOM C ACTIMITY [N
THE REG ON OR STATE;

(M) THE EXTENT TO WH CH THE APPLI CANT HAS PREVI QUSLY UNDERTAKEN
ENERGY AUDI TS AND/ OR | NVESTED | N ENERGY EFFI Cl ENCY MEASURES | NCLUDI NG
CONSI DERATION OF THE TIM NG OF SUCH AUDI TS OR MEASURES, THE AMOUNT OF
I NVESTMENTS | N ENERGY EFFI CI ENCY RELATIVE TO THE SIZE, NATURE AND
H STORI C ENERGY CONSUMPTI ON, AND OTHER CAPI TAL | NVESTMENTS OF THE BUSI -
NESS, THE RELATI VE | MPROVEMVENT | N ENERGY EFFI Cl ENCY AND/ OR NET ENERGY OR
FI NANCI AL SAVI NGS RESULTI NG FROM SUCH | NVESTMENTS, AND SUCH OTHER
FACTORS AS THE BOARD NAY CONSI DER APPROPRI ATE, AND/ CR THE EXTENT TO
VWH CH THE APPLI CANT W LL AGREE, |F RECOMMENDED BY THE BOARD, TO COW T
TO MAKI NG COST EFFECTI VE TANG BLE | NVESTMENTS | N ENERGY EFFI Cl ENCY MEAS-
URES;

(M) THE EXTENT TO WHI CH THE APPLI CANT' S OPERATI ONS ARE CONSI STENT
WTH THE POLI Cl ES AND GOALS OF THE STATE ENERGY PLAN;

(1 X) THE EXTENT TO WHI CH THE APPLI CANT PREVI QUSLY RECElI VED BENEFI TS
UNDER OTHER POWER- RELATED PROGRAMS OF THE AUTHORI TY, AND THE APPLI| CANT' S
PRI OR PERFORMANCE UNDER SUCH PROGRAMS WHERE APPLI CABLE;

(X) IN THE CASE OF A NOT- FOR- PROFI T CORPORATI ON, THE EXTENT TO WHI CH
I T PROVIDES CRI TI CAL SERVI CES OR SUBSTANTI AL BENEFITS TO THE LOCAL
COMUNI TY;

(XI) THE EXTENT TO VWHI CH AN AWARD | S CONSI STENT W TH STATE, REG ONAL
AND LOCAL ECONOM C DEVELOPMENT STRATEG ES |N THE AREA I N WHI CH THE BUSI -
NESS | S LOCATED OR TO BE LOCATED,

(XI'l) THE EXTENT TO WHI CH AN AWARD M GHT RESULT IN INEQU TY FOR AN
APPLI CANT AS COVPARED TO I TS COWPETI TORS W THI N THE STATE;

(XI11) 1 MPACT OF CURRENT ECONOM C CONDI TI ONS ON THE APPLI CANT; AND

(XIV) THE BOARD NMAY ALSO CONSI DER THE EXTENT TO WHI CH THE APPLI CANT
HAS | NVESTED I N ONSI TE PONER GENERATI ON FOR COVBI NED HEAT AND PONER
AND/ OR DI STRI BUTED GENERATI ON PURPOSES OR W LL AGREE, | F RECOMVENDED BY
THE BOARD, TO CONSI DER MAKI NG COST EFFECTI VE TANG BLE | NVESTMENTS | N
ONSI TE POANER GENERATI ON FOR COMBI NED HEAT AND POAER AND/ OR DI STRI BUTED
GENERATI ON PURPCSES AS | DENTI FI ED PURSUANT TO SUBDI VI SI ON  SEVENTEEN OF
SECTION ONE THOUSAND FI VE OF THE PUBLI C AUTHORI TI ES LAW AS A CONDI TI ON
TO RECEI VI NG AN AWARD; PROVI DED HONEVER, THAT IN NO EVENT SHALL THE
ABSENCE OF SUCH | NVESTMENT OR CONSI DERATI ON COUNT AGAI NST THE APPLI -
CANT' S ELI @ BILITY FOR AN AWARD.

(B) A RECOMMENDATION BY THE BOARD THAT THE AUTHORITY PROVIDE AN
ECONOM C BENEFI T PONER PROGRAM AWARD OR THE RENEWAL OR EXTENSI ON OF AN
EXI STI NG AWARD TO AN ELI G BLE APPLI CANT SHALL | NCLUDE: (1) A DESCRI PTI ON
OF THE AWARD THAT THE BOARD HAS DETERM NED SHOULD BE AWARDED TO SUCH
APPLI CANT, PROVI DED HONEVER, THAT THE BOARD MAY RECOMVEND AN AWARD THAT
DI FFERS FROM THE AWARD REQUESTED BY AN ELI G BLE APPLI CANT; (2) AN EFFEC-
TI VE TERM OF CONTRACT BETWEEN THE ELI G BLE APPLI CANT AND THE AUTHORI TY
VWH CH SHALL NOTI' EXCEED SEVEN YEARS, PROVI DED HOANEVER THAT THE TERM OF
ANY SUCH CONTRACT SHALL NOT BECOME EFFECTIVE BEFORE JULY FIRST, TWO
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THOUSAND ELEVEN, (3) THE DATE OF THE MANDATORY ANNUAL COWPLI ANCE REVI EW
AT VH CH TI ME, AND ANNUALLY AT THE SAME Tl ME EACH YEAR THEREAFTER, THE
ELI G BLE APPLI CANT, [|F FOUND I N COVPLI ANCE MAY APPLY FOR A SUBSEQUENT
CONTRACT FOR AN ADDI TIONAL TERM OF ONE YEAR TO GO | NTO EFFECT AT THE
CONCLUSI ON OF THE THEN CURRENT CONTRACT AS LONG AS COWVPLI ANCE CONTI NUES
THROUGH THE CONCLUSI ON OF SUCH CONTRACT; AND (4) SUCH OTHER TERMS AND
CONDI TI ONS THAT THE BOARD RECOVMMENDS AS APPRCPRI ATE. SUCH TERMS AND
CONDI TIONS  SHALL | NCLUDE PROVI SIONS FOR EFFECTI VE PERI ODI C AUDI TS OF
PROGRAM PARTI Cl PANTS FOR THE PURPOSE OF DETERM NI NG CONTRACT AND PROGRAM
COWPLI ANCE, AND THE PARTI AL OR COVMPLETE W THDRAWAL OF AN ECONOM C BENE-

FIT POANER PROGRAM AWARD | N THE CASE OF A PROGRAM PARTI Cl PANT THAT FAI LS
TO MAI NTAIN MUTUALLY AGREED UPON COVM TMENTS, | NCLUDI NG BUT NOT LI M TED
TO LEVELS OF EMPLOYMENT, POAER UTI LI ZATI ON, CAPI TAL | NVESTMENTS, AND
ENERGY EFFI Cl ENCY MEASURES.

(© THE BOARD MAY BASE | TS RECOMVENDATI ON ON WHI CH ELI G BLE APPLI CANTS
| T DETERM NES BEST MEET THE APPLI CABLE CRI TERI A; PROVI DED HOWEVER THAT
THE BOARD SHALL SET ASI DE A PORTI ON OF THE BENEFI TS AVAI LABLE UNDER THE
ECONOM C BENEFI T PONER PROGRAM | N AN AMOUNT UP TO ONE HUNDRED MEGAVWATTS
FOR ELI G BLE SVMALL BUSI NESSES AND ELI G BLE NOT- FOR- PROFI T CORPORATI ONS;
AND PROVI DED FURTHER THAT THE BOARD SHALL SET ASIDE A PORTION OF THE
BENEFI TS AVAI LABLE UNDER THE PROGRAM | N AN AMOUNT NOT LESS THAN ONE
HUNDRED MEGAWATTS FOR ELI G BLE H GH LOAD FACTOR MANUFACTURERS AS DEFI NED
I N THE FOURTH UNDESI GNATED PARAGRAPH OF SECTI ON ONE THOUSAND FI VE OF THE
PUBLI C AUTHORI TI ES LAW

(D) A RECOMMVENDATI ON FOR AN ECONOM C BENEFI T PONER PROGRAM AWARD SHALL
QUALI FY AN APPLI CANT TO ENTER | NTO A CONTRACT, WTH THE AUTHORITY TO
RECEI VE SUCH AWARD FROM THE AUTHORI TY PURSUANT TO THE TERMS AND CONDI -
TIONS OF THE RECOVMENDATI ON OR ON SUCH OITHER TERM5 AS THE AUTHORI TY
DETERM NES TO BE APPROPRI ATE. | N THE EVENT THAT THE AWARD | NCLUDES THE
PROVI SI ON OF ENERGY RELATED PRQJECTS, PROGRAMS AND SERVI CES AS DEFI NED
IN SUBDIVISION SIXTEEN OF SECTION ONE THOUSAND FIVE OF THE PUBLIC
AUTHORI TI ES LAW THE CONTRACT SHALL ALLOW FOR REI MBURSEMENT FOR COSTS TO
AN ENTITY OTHER THAN THE POVNER AUTHORI TY OF THE STATE OF NEW YORK SO
LONG AS SUCH COSTS ARE DEEMED REASONABLE AND APPROPRI ATE. SUCH
CONTRACTS SHALL PROVI DE THAT THE LOCAL DI STRI BUTOR OF ELECTRI C SERVICE
WLL PROVIDE CUSTOVER AND BILLI NG SERVI CES UPON MJTUALLY AGREED TERMS
AND CONDI TI ONS.

(E) UPON APPROVAL OR DENI AL OF ANY APPLI CATI ON FOR AN ECONOM C BENEFI T
PONER PROGRAM AWARD, THE BOARD SHALL | SSUE I N WRI TI NG A STATEMENT OF | TS
FI NDI NGS AND CONCLUSIONS W TH RESPECT TO SUCH APPLICATION AND THE
REASONS FOR | TS APPROVAL COR DENI AL.

(F) (1) THE BOARD SHALL SUBM T TO THE DI RECTOR OF THE BUDGET, THE
CHAI RPERSON OF THE SENATE FI NANCE COWM TTEE AND THE CHAI RPERSON OF THE
ASSEMBLY WAYS AND MEANS COW TTEE AN EVALUATI ON OF THE SUCCESS OF EACH
ECONOM C DEVELOPMENT POVNER PROGRAM I T ADM NI STERS PREPARED BY AN | NDE-
PENDENT THI RD PARTY. SUCH EVALUATION SHALL DETERM NE WHETHER THE
SERVI CES PROVI DED HAVE HELPED RECI PI ENTS TO SUCCEED, BASED ON A COWPAR-
ISON OF THE PERFORMANCE OF THE RECI Pl ENTS AGAI NST THE NORMS OF THEIR
SPECI FI C | NDUSTRY, AND SHALL ASSESS THE EFFECTI VENESS, |F ANY, OF EACH
ECONOM C DEVELOPMENT POANER PROGRAM  SUCH AN EVALUATI ON SHALL BE SUBM T-
TED BY DECEMBER THI RTY- FI RST, TWO THOUSAND FOURTEEN AND BY DECEMBER
THI RTY- FI RST EVERY FI VE YEARS THEREAFTER

(2) BETWEEN EVALUATI ON DUE DATES, THE BQOARD SHALL MAI NTAI N THE NECES-
SARY RECORDS AND DATA REQUI RED TO SATI SFY SUCH EVALUATI ON REQUI REMENTS
AND TO SATISFY | NFORMVATI ON REQUESTS RECEI VED FROM THE DI RECTOR OF THE
BUDGET, THE CHAI RPERSON OF THE SENATE FI NANCE COW TTEE AND THE CHAI R-
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PERSON OF THE ASSEMBLY WAYS AND MEANS COWM TTEE BETWEEN SUCH EVALUATI ON
DUE DATES.

S 13. The opening paragraph of subdivision 5 of section 1005 of the
public authorities |aw, as anmended by chapter 294 of the laws of 1968,
I's amended to read as foll ows:

To develop, nmmintain, nanage and operate those parts of the Ni agara
and Saint Law ence hydroel ectric projects owned or controlled by it in
such manner as to give effect to the policy hereby declared (and al
pl ans and acts, and all contracts for the use, sale, transm ssion and
di stribution of the power generated by such projects, shall be nmade in
the light of, consistent with and subject to this policy), namely, that
such projects shall be in all respects for the aid, inprovenent, and
benefit of commerce and navigation in, through, along and past the
Ni agara river, the Saint Law ence river and the international rapi ds
section thereof, and that in the devel opnent of hydro-electric power
t herefrom such projects shall be considered primarily as for the benefit
of the people of the state as a whole [and particularly the donestic and
rural consunmers to whomthe power can econonically be nade avail abl e,
and accordingly that sale to and use by industry shall be a secondary
purpose, to be utilized principally to secure a sufficiently high | oad
factor and revenue returns to permt donmestic and rural wuse at the
| onest possible rates and in such nanner as to encourage increased

domestic and rural use of electricity]. In furtherance of this policy
and to secure a wider distribution of such power and use of the greatest
value to the general public of the state, the authority shall in addi-

tion to other methods which it may find advant ageous make provision so
that nunicipalities and other political [sub-divisions] SUBDI VI SIONS of
the state now or hereafter authorized by lawto engage in the distrib-
ution of electric power nmay secure a reasonable share of the power
generated by such projects, and shall sell the sane or cause the sane to
be sold to such nunicipalities and political subdivisions at prices
representing cost of generation, plus capital and operating charges,
plus a fair cost of transm ssion, all as determ ned by the trustees, and
subject to conditions which shall assure the resale of such power to
[donestic and rural consunmers] SUCH CUSTOVERS at the | owest possible
price, provided, however, that in disposing of hydro-electric power
pursuant to and in furtherance of the aforenmentioned policy and
purposes, appropriate provision may also be nade to allocate a reason-
able share of project power to agencies created or designated by other
states and authorized to resell the power to users under the sane terns
and conditions as power is disposed of in New York state. To that end,
the authority may provide in any contract or contracts which it may nake
for the sale, transmssion and distribution of the power that the
purchaser, transmtter or distributor shall construct, mintain and
operate, on such terns as the authority nay deem proper, such connecting
| ines as nay be necessary for transm ssion of the power frommin trans-
m ssion lines to such nunicipalities or political subdivisions.

S 14. Section 1005 of the public authorities |aw is anmended by adding
a new subdivision 13-a to read as foll ows:

13-A. ECONOM C BENEFI T PONER PROGRAM  (A) NOTW THSTANDI NG ANY OTHER
PROVI SI ON OF LAW TO THE CONTRARY, BUT SUBJECT TO THE TERMS AND CONDI -
TIONS OF FEDERAL ENERGY REGULATORY COWMM SSI ON LI CENSES, TO ALLOCATE
REALLOCATE OR EXTEND, DI RECTLY OR BY SALE FOR RESALE, UP TO NI NE HUNDRED
TEN MEGAWATTS OF ECONOM C BENEFI T POAER TO ELI G BLE APPLI CANTS LOCATED
WTH N THE STATE OF NEW YORK UPON THE RECOMMVENDATI ON OF THE NEW YORK
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STATE ECONOM C DEVELOPMENT POWNER ALLOCATI ON BOARD PURSUANT TO SECTI ON
ONE HUNDRED EI GHTY- El GHT- A OF THE ECONOM C DEVELOPMENT LAW

(B) ECONOM C BENEFI T PONER SHALL MEAN AND CONSI ST OF EQUAL AMOUNTS OF
(1) UP TO FOUR HUNDRED FI FTY- FI VE MEGAWATTS OF FI RM HYDRCELECTRI C POWER
FROM THE N AGARA AND SAI NT LAWRENCE HYDROELECTRI C PROJECTS TO BE W TH-
DRAWN AS OF JUNE FI RST, TWO THOUSAND TEN FROM UTI LI TY CORPORATI ONS THAT,
AS OF MAY THI RTY- FI RST, TWDO THOUSAND TEN, PURCHASED SUCH PONER FOR THE
BENEFI T OF THEIR DOVESTI C AND RURAL CONSUMERS (" ECONOM C BENEFI T POWNER
HYDROPOAER'), AND (2) POWNER PROCURED BY THE AUTHORI TY THROUGH A COWPET-
| TI VE PROCUREMENT PROCESS, AUTHORI TY SOURCES (OTHER THAN THE NI AGARA AND
SAI NT LAWRENCE PRQIECTS) OR THROUGH AN ALTERNATE METHOD (" ECONOM C BENE-
FIT PONER MARKET PONER'). W TH RESPECT TO ECONOM C BENEFI T PONER MARKET
PONER, THE AUTHORITY MAY PROVI DE PONER THROUGH AN ALTERNATE METHOD | F
THE COST IS LONER THAN THE COST OF POAER OBTAI NED THROUGH A COWPETI Tl VE
PROCUREMENT PROCESS; PROVIDED, HOWEVER, THAT | F SUCH LONER COST POVWER
COMVES FROM AUTHORI TY SOURCES, THE USE OF THAT POWNER SHALL NOT REDUCE THE
AVAI LABI LI TY OF, OR CAUSE AN I NCREASE IN THE PRI CE OF, POVNER PROVI DED BY
THE AUTHORI TY FOR ANY OTHER PROGRAM AUTHORI ZED I N THI S ARTI CLE OR PURSU-
ANT TO ANY OTHER STATUTE.

(C©) NOTW THSTANDI NG SECTI ON ONE THOUSAND NINE OF THIS TITLE OR ANY
OTHER PROVISION OF LAW TO THE CONTRARY, THE AUTHORI TY | S AUTHORI ZED,
BEG NNI NG JULY FI RST, TWD THOUSAND ELEVEN, TO MAKE AVAI LABLE, CONTRACT
WTH AND SELL TO SUCH ELIG BLE APPLI CANTS AS ARE RECOMMENDED BY THE
ECONOM C DEVELOPMENT POWER ALLOCATI ON BOARD UP TO NI NE HUNDRED TEN MEGA-
WATTS OF ECONOM C BENEFI T PONER FOR ECONOM C BENEFI T POAER ALLOCATI ONS.
AN ECONOM C BENEFI T POANER ALLOCATI ON SHALL CONSI ST OF EQUAL PARTS OF
ECONOM C BENEFI T PONER HYDROPOAER AND ECONOM C BENEFI T POAER MARKET
PONER AS SUCH TERMS ARE DEFI NED | N PARAGRAPH (B) OF THI' S SUBDI VI SI ON;
PROVI DED, HOWEVER, THAT PRI OR TO ENTERI NG | NTO A CONTRACT W TH AN ELI d -
BLE APPLI CANT FOR THE SALE OF ECONOM C BENEFI T POAER, AND PRIOR TO THE
PROVI SION OF ELECTRIC SERVICE RELATING TO THE ECONOM C BENEFI T POVER
ALLOCATI ON, THE AUTHORI TY SHALL OFFER EACH ELI G BLE APPLI CANT THE OPTI ON
TO DECLI NE TO PURCHASE THE ECONOM C BENEFI T POAER MARKET POWER COVPONENT
OF SUCH ALLOCATION. | F AN ELI G BLE APPLI CANT DECLI NES TO PURCHASE SUCH
MARKET POAER FROM THE AUTHORI TY, THE AUTHORI TY SHALL HAVE NO RESPONSI -
BILITY FOR SUPPLYI NG SUCH MARKET POWNER TO THE ELIG BLE APPLI CANT;
FURTHER PROVI DED THAT, ANY REVENUES THAT MAY FROM TI ME TO TI ME RESULT
FROM THE SALE OF ANY PORTI ON OF ECONOM C BENEFI T POAER HYDROPOAER NOT
OTHERW SE  REQUI RED OR ALLOCATED TO MEET THE OBLI GATI ONS OF THE ECONOM C
BENEFI T POAER PROGRAM AS PROVI DED FOR BY THE PROVI SIONS OF TI TLE ONE  OF
ARTI CLE FI VE OF THE PUBLI C AUTHORI TI ES LAW OR ARTI CLE SI X OF THE ECONOW
| C DEVELOPMENT LAW SHALL, AS DEEMED FEASI BLE AND ADVI SABLE BY THE TRUS-
TEE, BE SOLELY AND EXCLUSI VELY DEDI CATED TO AND USED FOR THE PURPOSES OF
THE ECONOM C BENEFI T POMNER PROGRAM AND TO ENHANCE AND MAKE AVAI LABLE
ECONOM C BENEFI T POAER AWARDS.

(D) CONCURRENT W TH THE PROVI SI ON OF ELECTRI C SERVI CE RELATING TO THE
ECONOM C BENEFI T PONER PROGRAM THE AUTHORITY SHALL PROVI DE TO EACH
RECI PI ENT OF A POAER ALLOCATI ON, I N EACH BI LLI NG PERI OD, AN | TEM ZATI ON
OF THE CHARCES LEVI ED FOR EACH COVPONENT OF SUCH PONER ALLOCATI ON.

S 15. Mnthly paynents for donmestic and rural consunmers. Notwith-
standi ng any provision of title 1 of article 5 of the public authorities
law or article 6 of the econom c devel opnent lawto the contrary, the
power authority of the state of New York is authorized, as deened feasi-
ble and advisable by the trustees, to use revenues fromthe sal e of
hydroel ectric power, and such other funds of the power authority as
deened feasible and advisable by the trustees, to fund nonthly paynents



Co~NOoOUIT~hWNE

S. 7573--A 14

to be nade to such classes of electricity consuners that enjoyed the
benefits of authority hydroel ectric power w thdrawn pursuant to subdivi-
sion 13-a of section 1005 of the public authorities |aw for the purpose
of mtigating price inpacts associated with the reallocation of such
power. Such nonthly paynments shall commence on June 1, 2010. The total
annual anmount of nonthly paynents for each of the 12 nonth periods from
June 1, 2010 through May 31, 2011 and from June 1, 2011 through May 31,
2012 shall be seventy million dollars for each such period. The total
annual armount of nonthly paynments for the 12 nonth period from June 1,
2012 through May 31, 2013 shall be sixty mllion dollars. The total
anmount of nonthly paynents for the 12 nonth period from June 1, 2013
t hrough May 31, 2014 shall be fifty mllion dollars. The total anount of
nont hl y paynents for each succeeding 12 nonth period thereafter shall be
forty mllion dollars. The total amount of such paynents shall be
apportioned by the power authority of the state of New York anong the
utility corporations that purchased such hydroelectric power for the
benefit of their domestic and rural consumers as of May 31, 2010 accord-
ing to the relative amounts of such power purchased by such conpanies.
Payments shall be credited to the electricity bills of such corpo-
rations' donestic and rural consuners in a manner to be determ ned by
the public service conm ssion of the state of New York.

S 16. Transitional electricity discount. Notw thstandi ng any provision
of title 1 of article 5 of the public authorities law or article 6 of
t he econom c devel opnent law to the contrary, with respect to applicants
who are in substantial conpliance with all contractual commtnents and
receiving benefits wunder the power for jobs, energy cost savings bene-
fit, econom c devel opnent, high I oad factor or rmunicipal distribution
agency prograns, but would otherw se not receive a recommendati on from
the New York state econom c devel opnent power allocation board for an
econonic benefit power allocation pursuant to section 188-a of the
econoni ¢ devel opnent | aw, such board shall recommend that the power
authority of the state of New York provide for a transitional electric-
ity discount to such applicants. The power authority of the state of New
York is authorized, as deened feasible and advi sable by the trustees, to
provi de such transitional electricity discounts as recomended by the
New York State economc devel opnent power allocation board. Not | ess
often than annually, the power authority of the state of New York shall
identify and advise such board whether sufficient funds are avail abl e
for the funding of such transitional electricity discounts. The anount
of the transitional electricity discount for the period July 1, 2011
t hrough June 30, 2013 shall be equivalent to 66 percent of the unit (per
kil owatt-hour) value of the savings received by the applicant under the
power for jobs or energy cost savings benefit progranms during the 12
nont hs ending on May 15, 2010. The anount of the transitional electric-
ity discount for the period July 1, 2013 through June 30, 2015 shall be
equi valent to 33 percent of the unit (per kilowatt-hour) value of the
savings received by the applicant under the power for jobs or energy
cost savings benefit prograns during the 12 nonths ending on My 15,
2010. Such transitional electricity discount shall not be provided
after June 30, 2015. Nothing herein shall prohibit or in any way |limt
any applicants who are in substantial conpliance with all contractua
commtrments and receiving benefits under the power for jobs, energy cost
savi ngs benefit, econom c devel opnment, high load factor or nunicipa
di stribution agency programs, whether or not they are recipients of a
transitional electricity discount pursuant to this paragraph, from
appl ying for or receiving an econom c benefit power award for which they
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woul d ot herwi se qualify, provided however that the recei pt of an econom
ic benefit power award by an applicant shall bar any further eligibility
for a transitional electricity discount, and no applicant shall receive
both an econonmic benefit power award and a transitional electricity
di scount for the same cal endar or billing period.

S 17. Section 1005 of the public authorities |law is anmended by adding
two new subdivisions 13-b and 13-c to read as foll ows:

13-B. RESIDENTI AL CONSUMER ENERGY EFFI CI ENCY. BEG NNI NG JUNE FI RST,
TWO THOUSAND ELEVEN, THE AUTHORI TY, AS DEEMED FEASI BLE AND ADVI SABLE BY
THE TRUSTEES, |S AUTHORI ZED TO USE SUCH FUNDS OF THE AUTHORI TY AS DEEMED
FEASI BLE AND ADVI SABLE BY THE TRUSTEES, TO SUPPLEMENT FUNDI NG FOR EXI ST-
| NG STATE ENERGY EFFI Cl ENCY PROGRAMS, ADM NI STERED BY THE PUBLI C SERVI CE
COW SSI ON ANDY OR NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHOR-
I TY. SUCH FUNDING SHALL BE MADE AVAI LABLE TO RESI DENTI AL CONSUMERS WHO
RESI DE W THI N THE SERVI CE TERRI TORI ES OF THE UTI LI TY CORPCORATI ONS THAT,
AS OF MAY THI RTY-FI RST, TWD THOUSAND TEN, PURCHASED SUCH POAER FOR THE
BENEFI T OF THEI R DOVESTI C AND RURAL CONSUMERS. | N MAKI NG FUNDI NG DETER-
M NATI ONS PURSUANT TO THI S PARAGRAPH, THE AUTHORI TY SHALL COOPERATE W TH
THE PUBLI C SERVI CE COWM SSI ON AND THE NEW YORK STATE ENERGY RESEARCH AND
DEVELOPMENT AUTHORI TY, AS APPROPRI ATE. THE PUBLI C SERVI CE COW SSI ON AND
THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY SHALL
PROVI DE A REPORT TO THE AUTHORI TY NO LESS THAN ANNUALLY WH CH SHALL
DESCRIBE THE PURPOSE FOR VWH CH THE FUNDS AUTHORI ZED BY TH S PARAGRAPH
WERE USED. THE REPORT SHALL | NCLUDE SUFFI ClIENT | NFORVATION TO DEMON-
STRATE THAT THE FUNDS WERE USED FOR THE PURPOSES AUTHORI ZED BY THI S
PARAGRAPH AND PROVI DE SUCH OTHER | NFORMATI ON AS THE AUTHORI TY REQUESTS.

13-C. TO PROMOTE THE CONSERVATI ON AND EFFI CI ENT USE OF ELECTRICITY,
THE PONER AUTHORI TY OF THE STATE OF NEW YORK SHALL UNDERTAKE OR CAUSE TO
BE UNDERTAKEN ENERGY AUDI TS FOR THOSE APPLI CANTS THAT THE BOARD HAS
DETERM NED WOULD BENEFI T FROM AND WOULD BE ELIGBLE TO RECEIVE AN
ECONOM C BENEFI T POAER AWARD. THE AUDI TS SHALL ASSESS (1) A RECIPIENT'S
ELECTRI CI TY USE TO DETERM NE BASED ON A COVPARI SON OF THE NORVMS OF THEI R
SPECI FI C | NDUSTRY, COST- EFFECTI VE MEASURES THAT COULD BE EMPLOYED TO
REDUCE ENERGY COSTS, ENERGY USE, OR | MPROVE THE EFFI Cl ENCY OF BUI LDI NGS,
BU LDI NG SYSTEMS, EQUI PMENT, PROCESSES OR OPERATIONS; AND (I1) THE
FEASI BI LI TY OF ONSI TE PONER GENERATION FOR COMBI NED HEAT AND POVWER
AND/ OR DI STRI BUTED GENERATI ON PURPGCSES. APPLI CANTS' ENERGY AUDI TS
PERFORMVED UP TO FI VE YEARS PRI OR TO THE DATE OF APPLI CATION SUBM SSI ON
MAY BE CONSI DERED BY THE BOARD AND THE RESULTS THEREOF USED BY THE BOARD
IN MAKING | TS DETERM NATI ON. COSTS OF THE ENERGY AUDI TS CAUSED TO BE
UNDERTAKEN SHALL BE PAI D BY THE PONER AUTHORI TY OF THE STATE OF NEW YORK
AS DEEMED FEASI BLE AND ADVI SABLE BY THE BOARD. FOR PURPOSES OF | MPLE-
MENTING THIS SUBDIVISION ONLY, THE POAER AUTHORITY ORITS AGENT IS
AUTHORI ZED TO APPLY FOR FUNDI NG FROM ANY PROGRAM THAT PAYS ALL OR SOMWE
OF THE COSTS OF SUCH AUDI TS, AND THE POWNER AUTHORI TY OR | TS AGENT SHALL
BE ENTI TLED TO RECElI VE SUCH FUNDI NG AS | F THE RECI PI ENT OF SUCH LOW COST
PONER HAD APPLI ED FOR THE FUNDI NG DI RECTLY.

S 18. Section 1005 of the public authorities |aw is anmended by adding
a new subdivision 17 to read as foll ows:

17. A FOR THE PURPCSE OF FURNI SHI NG THE STATE W TH SYSTEMATI C | NFOR-
MATI ON REGARDI NG THE STATUS AND THE ACTIMITIES OF THE AUTHORITY, THE
AUTHORI TY SHALL SUBM T TO THE GOVERNOR, THE CHAI RPERSON OF THE SENATE
FI NANCE COW TTEE, THE CHAIRPERSON OF THE ASSEMBLY WAYS AND MEANS
COW TTEE AND THE STATE COVPTROLLER, W THI N NI NETY DAYS AFTER THE END OF
I TS FISCAL YEAR, A COWLETE AND DETAI LED ANNUAL REPORT ON EACH ECONOM C
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DEVELOPMENT PONER PROGRAM | T ADM NI STERS. SUCH ANNUAL REPORT SHALL
| NCLUDE, BUT NOT BE LIMTED TO, THE FOLLOW NG | NFORMATI ON

(1) THE NUMBER OF COMMVERCI AL/ | NDUSTRI AL RECI Pl ENTS OF ECONOM C POVER
PROGRAM BENEFI TS, WHERE THE ECONOM C REG ON CLI ENT |I'S LOCATED, WHAT TYPE
AND HOW MUCH ASSI STANCE | S PROVI DED, MEGAWATTS OF ELECTRICITY AWARDED,
LENGTH OF CURRENT CONTRACT, CURRENT CONTRACT COWPLI ANCE STATUS, LAST
AUDI T, NUMBER OF JOBS RETAI NED AND/ OR ADDED I N THE FI SCAL YEAR, APPROXI -
MATE ENERGY EFFI Cl ENCY SAVINGS AND AMOUNT OF POWNER REALLCCATED FROM
PREVI QUS YEARS DUE TO FORFEI TED BENEFI TS;

(1) COST TO THE AUTHORITY TO PROVI DE ECONOM C DEVELOPMENT POVER
PROGRAMS DURI NG THE PREVI QUS FI SCAL YEAR, AND

(1'11) SOURCES, TYPES AND COSTS OF PONER OBTAINED FOR EACH ECONOM C
DEVELOPMENT POAER PROGRAM | T ADM NI STERS, | NCLUDI NG BUT NOT LIM TED TQ
AN EXPLANATI ON OF HOW PONER | S OBTAI NED BY THE AUTHORI TY TO SUPPORT EACH
ECONOM C DEVELOPMENT POWNER PROGRAM | T ADM NI STERS, THE PERCENTAGE OF
LONG AND SHORT- TERM PONER PURCHASE AGREEMENTS USED AND DAY- AHEAD AND
SPOT MARKET PURCHASES, AND SUMVARY OF NEW YORK | NDEPENDENT SYSTEM OPERA-
TOR (NYI SO CHARGES PAI D BY AUTHORI TY CUSTOVERS

B. THE COWTROLLER SHALL BE CHARGED W TH SEEI NG THAT THE REPORTS
MANDATED IN THI'S SUBDI VI SI ON ARE FI LED ON TI ME AND THAT THEY ARE SUFFI -
Cl ENTLY COWPREHENSI VE. THE COVWPTROLLER SHALL REPORT ANY DEFI Cl ENCI ES TO
THE GOVERNOR AND TO THE LEGQ SLATI VE CHAIRS NAMED IN SUBDIVISION ONE OF
THI S SECTI ON.

S 19. Severability clause. |If any clause, sentence, paragraph, subdi-
vi sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remai nder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
i nvalid provisions had not been included therewth.

S 20. This act shall take effect inmrediately; provided that the anend-
ments to section 183 of the econom c devel opnent | aw made by sections
two, eight, nine and ten of this act shall be subject to the expiration
and reversion of such section pursuant to section 9 of chapter 316 of
the | aws of 1997, as anended, when upon such date the provisions of
section eleven of this act shall take effect; provided, further, that
t he amendnments to section 189 of the econom c devel opment |aw made by
sections three and four of this act shall not affect the repeal of such
section and shall be deenmed repealed therewith; and provided, further
that the anendnents to subdivision 9 of section 186-a of the tax | aw
made by section six of this act shall not affect the repeal of such
subdi vi si on and shall be deened repeal ed therewth.



