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STATE OF NEW YORK

7319--A
I N SENATE
March 29, 2010

Introduced by Sen. PERALTA -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Consuner Protection --
committee discharged, bill anended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to anend the general business law, in relation to nagazines sold
by subscri ption

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 335-a of the general business I|law, as added by
chapter 533 of the laws of 1977, subdivision 1 as anended by chapter 534
of the Ilaws of 1977 and subdivision 2 as anended by chapter 204 of the
| aws of 2006, is anended to read as foll ows:

S 335-a. Magazi nes sold by subscription. 1. Every publisher of a maga-
zine sold by subscription shall disclose by a notice on the miling
| abel of each nmagazine mailed pursuant to subscription, the nonth and
year in which the subscription expires. Such notice shall be printed or
witten in a clear [and], conspicuous, UNDERSTANDABLE AND READABLE form

2. Every publisher of a nagazine sold by subscription shall, in any
direct witten comunication to a subscriber inviting the subscriber to
renew a subscription, clearly [and], conspicuously, UNDERSTANDABLY AND
READABLY:

a. disclose the nonth and year in which the subscription expires[,
whi ch nmay be included on the order card or on the renewal offer]; or

b. include the nonth and year in which the subscription expires on the
mailing |abel when the invitation to renew is packaged with an issue of
t he magazi ne, PROVI DED, HOAEVER, THAT THE LOCATI ON ON THE MAI LI NG LABEL
OF THE MONTH AND YEAR I N WHI CH THE SUBSCRI PTI ON EXPI RES | S DI SCLOSED I N
A CLEAR, CONSPI CUOUS, UNDERSTANDABLE AND READABLE MANNER ON SUCH | NVI TA-
TI ON.

3. When a subscription is renewed, the renewal period shall not
commence before the expiration of any current subscription or renewal s.

4. ANY PERSON, FIRM ASSCCI ATI ON OR CORPORATI ON ENGAGED | N BUSI NESS,
THE PRINCIPAL PURPOSE OF WHICH IS TO REGULARLY SOLICIT MAGAZI NE
SUBSCRI PTION ORDERS FOR DELIVERY IN TH S STATE THROUGH THE MAI L FOR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PROFIT SHALL, IN ANY DIRECT WRITTEN COWUNI CATION TO A MAGAZI NE
SUBSCRIBER I NVITING THE SUBSCRIBER TO RENEW A SUBSCRI PTI ON, CLEARLY,
CONSPI CUOUSLY, UNDERSTANDABLY AND READABLY:

A. DI SCLOSE THE MONTH AND YEAR I N WHI CH THE SUBSCRI PTI ON EXPI RES; OR

B. I NCLUDE THE MONTH AND YEAR I N WHI CH THE SUBSCRI PTI ON EXPI RES ON THE
MAI LI NG LABEL WHEN THE | NVI TATI ON TO RENEW | S PACKAGED W TH AN | SSUE OF
THE MAGAZI NE, PROVI DED, HOWEVER, THAT THE LOCATI ON ON THE MAI LI NG LABEL
OF THE MONTH AND YEAR I N WHI CH THE SUBSCRI PTI ON EXPI RES | S DI SCLOSED I N
A CLEAR, CONSPI CUOUS, UNDERSTANDABLE AND READABLE MANNER ON SUCH | NVI TA-
TI ON.

NOTHI NG CONTAI NED I N THI' S SUBDI VI SI ON SHALL BE CONSTRUED TO APPLY TO
ANY DI RECT WRI TTEN COVMUNI CATI ON | NVI TI NG A CONSUMER TO ORDER OR RENEW
ANY SUBSCRI PTI ON SOLD BY A NOT-FOR-PROFIT ENTITY, OR BY A CHARI TABLE
ORGANI ZATI ON  REG STERED PURSUANT TO SECTI ON ONE HUNDRED SEVENTY- TWO OF
THE EXECUTIVE LAW OR AS PART OF A SCHOOL FUNDRAISER OR dFT
SUBSCRI PTI ON OFFER.

5. Wenever there shall be a violation of this section, an application
may be nade by the attorney general in the nane of the people of the
state of New York to a court or justice having jurisdiction to issue an
i njunction, and upon notice to the defendant of not |ess than five days,
to enjoin and restrain the continuance of such violations; and if it
shal | appear to the satisfaction of +the court or justice that the
defendant has in fact, violated this section, an injunction nay be
i ssued by such court or justice, enjoining and restraining any further
violation, wthout requiring proof that any person has, in fact, been
i njured or damaged thereby. In any such proceeding the court my nake
all omances to the attorney general as provided in section eighty-three
hundred three of the civil practice law and rules, and direct restitu-
tion. In connection with any such proposed application, the attorney
general is authorized to take proof and make a determnation of the
rel evant facts and to i ssue subpoenas in accordance with the civil prac-
tice law and rul es.

VWHENEVER THE COURT SHALL DETERM NE THAT A VI OLATION OF TH S SECTI ON
HAS OCCURRED, THE COURT MAY | MPOSE A CIVIL PENALTY OF NOT MORE THAN ONE
HUNDRED DOLLARS FOR A SINGLE VI OLATI ON AND NOT MORE THAN FI VE HUNDRED
DOLLARS FOR MULTI PLE VI OLATI ONS RESULTI NG FROM A SI NGLE ACT OR | NCI DENT.
A KNOWN NG VI OLATION OF THIS SECTION SHALL BE PUNISHABLE BY A CVIL
PENALTY OF NOT MORE THAN FI VE HUNDRED DOLLARS FOR A SI NGLE VI OLATI ON AND
NOT MORE THAN ONE THOUSAND DOLLARS FOR MULTI PLE VI OLATI ONS RESULTI NG
FROM A SI NGLE ACT OR | NClI DENT. NO PERSON, FIRM  ASSOCI ATION OR CORPO
RATION SHALL BE DEEMED TO HAVE VI OLATED THE PROVI SIONS OF THI' S SECTI ON
| F SUCH PERSON, FIRM PARTNERSHI P, ASSCOCI ATI ON OR CORPORATI ON SHOWS, BY
A PREPONDERANCE OF THE EVI DENCE, THAT THE VI OLATI ON WAS NOT | NTENTI ONAL
AND RESULTED FROM A BONA FI DE ERROR MADE NOTW THSTANDI NG THE MAI NTENANCE
OF PROCEDURES REASONABLY ADOPTED TO AVO D SUCH ERROR.

S 2. This act shall take effect one year after it shall have becone a
I aw.



