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STATE OF NEW YORK

7070
I N SENATE
March 10, 2010

Introduced by Sen. PERKINS -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to anend the environnmental conservation law, in relation to regu-
| ation of toxic chemcals in children's products

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 37 of the environnental conservation |aw is anended
by adding a newtitle Vto read as foll ows:
TI TLE V
TOXI C CHEM CALS I N CH LDREN S PRODUCTS
SECTI ON 37-0501. DEFI NI TI ONS.
37-0503. | DENTI FI CATI ON OF CHEM CALS OF H GH CONCERN.
37-0505. | DENTI FI CATION OF PRIORI TY CHEM CALS.
37-0507. DI SCLOSURE OF | NFORVATI ON ON PRI ORI TY CHEM CALS.
37-0509. SALES PRCH BI TI ON; RULES; SAFER ALTERNATI VES TO PRI ORI -
TY CHEM CALS.
37-0511. APPLI CABI LI TY.
37-0513. EDUCATI ON AND ASSI STANCE.
37-0515. ENFORCEMENT AND | MPLEMENTATI ON.
S 37-0501. DEFI NI TI ONS.

AS USED IN TH'S TITLE, UNLESS THE CONTEXT OTHERW SE | NDI CATES, THE
FOLLOW NG TERMS HAVE THE FOLLOW NG MEANI NGS.

1. ALTERNATI VE. "ALTERNATI VE' MEANS A SUBSTI TUTE PROCESS, PRODUCT,
MATERI AL, CHEM CAL, STRATEGY OR COMBI NATI ON OF THESE THAT SERVES A FUNC-
TI ONALLY EQUI VALENT PURPOSE TO A CHEM CAL I N A CHI LDREN S PRODUCT.

2. CHEM CAL. "CHEM CAL" MEANS A SUBSTANCE W TH A DI STI NCT MOLECULAR
COVPOSI TI ON OR A GROUP OF STRUCTURALLY RELATED SUBSTANCES AND | NCLUDES
THE BREAKDOWN PRODUCTS OF THE SUBSTANCE OR SUBSTANCES THAT FORM THROUGH
DECOVPCSI TI ON, DEGRADATI ON OR METABQOLI SM

3. CHEM CAL OF H GH CONCERN. "CHEM CAL OF H GH CONCERN' MEANS A CHEM -
CAL | DENTI FI ED BY THE DEPARTMENT PURSUANT TO SECTION 37-0503 OF TH'S
TI TLE.

4. CHEM CAL OF LOW CONCERN. "CHEM CAL OF LOW CONCERN' MEANS A CHEM CAL
FOR VWH CH ADEQUATE TOXICITY AND ENVI RONVENTAL DATA ARE AVAI LABLE TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD16104-01-0
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DETERM NE THAT IT IS NOT A CHEMCAL O H GH CONCERN, A CHEM CAL OF
MODERATE CONCERN OR A CHEM CAL OF UNKNOWN CONCERN.

5. CHEM CAL OF MODERATE CONCERN. "CHEM CAL OF MODERATE CONCERN' MEANS
A CHEM CAL | DENTI FI ED BY AN AUTHORI TATI VE GOVERNMENTAL ENTITY ON THE
BASIS OF CREDI BLE SCI ENTI FI C EVI DENCE AS BEI NG SUSPECTED OF CAUSI NG AN
ADVERSE HEALTH OR ENVI RONMENTAL EFFECT LISTED IN SUBDI VISION ONE OF
SECTI ON 37-0503 OF THI'S TI TLE.

6. CHEM CAL OF UNKNOWN CONCERN. " CHEM CAL OF UNKNOAN CONCERN' MEANS A
CHEM CAL FOR VHI CH | NSUFFI CI ENT DATA ARE AVAI LABLE TO CLASSIFY IT AS A
CHEM CAL OF H GH CONCERN, A CHEM CAL OF MODERATE CONCERN CR A CHEM CAL
OF LOW CONCERN.

7. CHI LDREN. "CHI LDREN' MEANS PERSON OR PERSONS AGED TWELVE AND UNDER.

8. CHI LDREN S PRODUCT. "CHH LDREN S PRODUCT" MEANS A CONSUMER PRODUCT
I NTENDED FOR USE BY CHI LDREN, SUCH AS BABY PRODUCTS, TOYS, CAR SEATS,
PERSONAL CARE PRODUCTS AND CLOTHI NG, AND ANY CONSUMER PRCDUCT CONTAI NI NG
A CHEM CAL OF H GH CONCERN THAT WHEN USED OR DI SPOSED OF WLL LIKELY
RESULT IN A CH LD OR A PREGNANT WOVAN BEI NG EXPOSED TO THAT CHEM CAL.

9. CONSUMER PRCDUCT. " CONSUMER PRODUCT" MEANS ANY | TEM SCOLD FOR RESI -
DENTI AL OR COMMERCI AL USE, | NCLUDI NG ANY COMPONENT PARTS AND PACKAG NG
" CONSUMER PRODUCT" DOES NOT | NCLUDE A FOOD OR BEVERAGE OR AN ADDI Tl VE TO
A FOOD OR BEVERAGE REGULATED BY THE FEDERAL FOOD AND DRUG ADM NI S-
TRATI ON, A TOBACCO PRODUCT OR PAPER OR FOREST PRODUCTS OR A PESTI Cl DE
REGULATED BY THE FEDERAL ENVI RONMENTAL PROTECTI ON AGENCY. " CONSUMER
PRODUCT" ALSO DOES NOT I NCLUDE A DRUG OR BIOLOd C REGULATED BY THE
FEDERAL FOOD AND DRUG ADM NI STRATION OR THE PACKAG NG OF A DRUG OR
Bl OLOGd C REGULATED BY THE FEDERAL FOOD AND DRUG ADM NI STRATION | F THE
PACKAG NG | S REGULATED BY THE FEDERAL FOOD AND DRUG ADM NI STRATI ON.

10. DI STRIBUTOR. "Dl STRIBUTOR' MEANS A PERSON WHO SELLS CONSUMER
PRODUCTS TO RETAI L ESTABLI SHVENTS ON A WHOLESALE BASI S.

11. MANUFACTURER. " MANUFACTURER' MEANS ANY PERSON WHO CURRENTLY  MANU-
FACTURES A FI NAL CONSUMER PRODUCT OR WHOSE BRAND NAME |'S AFFI XED TO THE
CONSUMER PRODUCT. I N THE CASE OF A CONSUMER PRCDUCT THAT WAS | MPORTED
INTO THE UN TED STATES, "MANUFACTURER' | NCLUDES THE | MPORTER OR FI RST
DOVESTI C DI STRI BUTOR OF THE CONSUVMER PRODUCT | F THE PERSON WHO CURRENTLY
MANUFACTURES OR ASSEMBLES THE CONSUMER PRODUCT OR WHOSE BRAND NAME | S
AFFI XED TO THE CONSUMER PRODUCT DOES NOT HAVE A PRESENCE IN THE UNI TED
STATES.

12. PRIORITY CHEM CAL. "PRI ORI TY CHEM CAL" MEANS A CHEM CAL | DENTI FI ED
AS SUCH BY THE COW SSI ONER  PURSUANT TO SUBDIVISION ONE OF SECTION
37-0505 OF THI S TI TLE.

13. SAFER ALTERNATI VE. " SAFER ALTERNATI VE' MEANS AN ALTERNATI VE THAT,
VWHEN COVPARED TO A PRIORITY CHEM CAL THAT | T COULD REPLACE, WOULD REDUCE
THE POTENTI AL FOR HARM TO HUMAN HEALTH OR THE ENVI RONMENT OR THAT HAS
NOT BEEN SHOWN TO PCSE THE SAME OR GREATER POTENTI AL FOR HARM TO HUVAN
HEALTH OR THE ENVI RONMENT AS THAT PRI ORI TY CHEM CAL.

S 37-0503. | DENTI FI CATI ON OF CHEM CALS OF H GH CONCERN.

1. CRRTERFA. WTH N ONE YEAR OF THE EFFECTI VE DATE OF THHS TITLE THE
DEPARTMENT, | N CONCURRENCE W TH THE DEPARTMENT OF HEALTH SHALL PUBLI SH A
LIST OF CHEM CALS OF H GH CONCERN. A CHEM CAL MAY BE | NCLUDED ON THE
LIST ONLY I F I'T HAS BEEN | DENTI FI ED BY AN AUTHORI TATI VE GOVERNVENTAL
ENTI TY ON THE BASI S OF CREDI BLE SCI ENTI FI C EVI DENCE AS BEI NG KNOWN AS:

(A) A CARCINOGEN, A REPRODUCTIVE OR DEVELOPMENTAL TOXI CANT OR AN
ENDOCRI NE DI SRUPTOR,;

(B) PERSI STENT, BI CACCUMULATI VE AND TOXI C; OR

(© VERY PERSI STENT AND VERY Bl QACCUMULATI VE.
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2. REVI SI ONS. THE DEPARTMENT MAY PERI CDI CALLY REVIEW AND REVISE THE
LIST OF CHEM CALS OF H GH CONCERN NO LESS THAN ONCE EVERY THREE YEARS.
THE DEPARTMENT SHALL ADD CHEM CALS TO THE LIST IF, IN THE JUDGVENT OF
THE DEPARTMENT OF HEALTH, THE CHEM CAL MEETS ONE OR MORE OF THE CRI TERI A
IN SUBDIVISION ONE OF THIS SECTION. | N THE EVENT THAT A NEW DETERM -
NATI ON | S MADE BY A GOVERNMENTAL ENTITY THAT A CHEM CAL MEETS THE H &H
CONCERN CRITERIA, NOTH NG HEREIN SHALL PREVENT THE DEPARTMENT FROM
ACTI NG TO ADD SUCH CHEM CALS OQUTSIDE OF THE PERI ODIC REVIEW PROCESS.
THE DEPARTMENT MAY REMOVE A CHEM CAL FROM THE LI ST OF CHEM CALS OF HI GH
CONCERN BASED ON EVI DENCE THAT THE CHEM CAL IS NOT PRESENT IN A CHIL-
DREN S PRODUCT OR OTHERW SE WOULD NOT BE SUBJECT TO THE REQUI REMENTS OF
TH'S TI TLE.

S 37-0505. | DENTI FI CATI ON OF PRI ORI TY CHEM CALS.

1. DESI GNATI ON. THE COWM SSI ONER MAY DESIGNATE A CHEM CAL OF H &H
CONCERN AS A PRIORITY CHEM CAL | F THE COW SSI ONER FI NDS, | N CONCURRENCE
W TH THE DEPARTMENT OF HEALTH:

(A) THE CHEM CAL OR I TS METABCLI TES HAVE BEEN FOUND THROUGH BI OMONI -
TORI NG TO BE PRESENT | N HUVANS, | NCLUDI NG HUVAN BLOOD, UMBILICAL CORD
BLOOD, BREAST M LK, URI NE OR OTHER BCDI LY TI SSUES OR FLUI DS;

(B) THE CHEM CAL HAS BEEN FOUND THROUGH SAMPLI NG AND ANALYSI S TO BE
PRESENT | N HOUSEHOLD DUST, | NDOOR Al R, DRI NKI NG WATER OR ELSEVWHERE |IN
THE HOVE ENVI RONMENT,;

(© THE CHEM CAL HAS BEEN FOUND THROUGH MONI TORI NG TO BE PRESENT | N
FI' SH, WLDLI FE OR THE NATURAL ENVI RONMENT,;

(D) THE CHEM CAL | S PRESENT IN A CONSUVER PRODUCT USED OR PRESENT IN
THE HOVE, SCHOOL, OR CHI LDCARE CENTER;

(E) THE CHEM CAL HAS BEEN | DENTI FI ED AS A H GH PRODUCTI ON VOLUME CHEM
| CAL BY THE FEDERAL ENVI RONMENTAL PROTECTI ON AGENCY; OR

(F) THE SALE OR USE OF THE CHEM CAL OR A PRODUCT CONTAI NI NG THE CHEM -
CAL HAS BEEN BANNED | N ANOTHER STATE OR STATES WTHI N THE UNI TED STATES.

THE COW SSI ONER SHALL DESI GNATE AT LEAST TWO PRIORI TY CHEM CALS W TH-
IN THREE MONTHS OF THE EFFECTI VE DATE OF THI S TI TLE.

2. UPDATES. THE COW SSI ONER SHALL REVI EW THE LI ST OF CHEM CALS OF
H GH CONCERN AT LEAST ONCE EVERY THREE YEARS AND NMAY DESI GNATE ADDI -
TIONAL PRIOCRITY CHEM CALS | F THE COW SSI ONER FI NDS THAT THE CHEM CALS
MEET ONE OF THE CRITERI A LI STED I N SUBDI VI SION ONE OF TH S SECTI ON.

3. REGULATI ONS. THE COMM SSI ONER SHALL ADOPT RULES AND REGULATIONS TO
| MPLEMENT THE PROVI SIONS OF THI S SECTI ON.

S 37-0507. DI SCLOSURE OF | NFORVATI ON ON PRI ORI TY CHEM CALS.

1. REPORTING OF CHEM CAL USE. NOT LATER THAN ONE HUNDRED El GHTY DAYS
AFTER A PRIORITY CHEM CAL | S | DENTI FI ED PURSUANT TO SECTI ON 37-0505 OF
TH'S TITLE, A PERSON WHO I S A MANUFACTURER OR DI STRI BUTOR OF A CHI L-
DREN S PRODUCT FOR SALE OR DI STRIBUTION I N THI S STATE THAT CONTAINS A
PRICRITY CHEM CAL SHALL NOTI FY THE DEPARTMENT I N VRI TI NG UNLESS WAI VED
BY THE COW SSI ONER PURSUANT TO THI S SECTI ON OR EXEMPT FROM THI S TI TLE
PURSUANT TO SECTION 37-0511 OF TH'S TITLE. TH S WRI TTEN NOTI CE MJST
| DENTI FY THE CH LDREN S PRODUCT, THE NUMBER OF UNI TS SOLD OR DI STRI BUTED
FOR SALE | N THE STATE OR NATI ONALLY, THE PRI ORI TY CHEM CAL OR CHEM CALS
CONTAINED IN THE CH LDREN S PRODUCT, THE AMOUNT OF SUCH CHEM CALS I N
EACH UNIT OF CH LDREN S PRODUCT AND THE | NTENDED PURPOSE OF THE CHEM -
CALS IN THE CH LDREN S PRODUCT.

2. SUPPLEMENTAL | NFORMATION. THE MANUFACTURER OR DI STRI BUTOR OF A
CHI LDREN S PRCDUCT THAT CONTAINS A PRIORI TY CHEM CAL SHALL PROVIDE THE
FOLLOW NG ADDI TI ONAL | NFORMATI ON | F REQUESTED BY THE DEPARTMENT:

(A) | NFORVATION ON THE LI KELI HOOD THAT THE CHEM CAL W LL BE RELEASED
FROM THE CH LDREN S PRODUCT TO THE ENVI RONMENT DURING THE CHI LDREN S
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PRODUCT'S LIFE CYCLE AND THE EXTENT TO VH CH USERS OF THE CHI LDREN S
PRODUCT ARE LI KELY TO BE EXPOSED TO THE CHEM CAL;

(B) | NFORVATI ON ON THE EXTENT TO WHI CH THE CHEM CAL | S PRESENT I N THE
ENVI RONVENT OR HUMAN BODY; AND

(© AN ASSESSMENT COF THE AVAI LABI LITY, COST, FEASIBILITY AND PERFORM
ANCE, | NCLUDI NG POTENTI AL FOR HARM TO HUVMAN HEALTH AND THE ENVI RONMENT,
OF ALTERNATIVES TO THE PRICRITY CHEM CAL AND THE REASON THE PRI ORI TY
CHEM CAL IS USED I N THE MANUFACTURE OF THE CH LDREN S PRODUCT I N LI EU OF
| DENTI FI ED ALTERNATI VES. | F AN ASSESSMENT ACCEPTABLE TO THE DEPARTMENT
'S NOI SUBM TTED IN A TI MELY MANNER, THE DEPARTMENT MAY ASSESS A FEE ON
THE MANUFACTURER OR DI STRI BUTOR TO COVER THE COSTS TO PREPARE AN | NDE-
PENDENT REPORT ON THE AVAI LABI LI TY OF SAFER ALTERNATI VES BY A CONTRACTOR
OF THE DEPARTMENT' S CHO CE.

THE MANUFACTURER OR DI STRI BUTOR OF A CHI LDREN S PRODUCT THAT CONTAI NS
A PRICRITY CHEM CAL MAY PROVI DE ADDI TI ONAL | NFORVATI ON TO THE DEPARTMENT
REGARDI NG THE POTENTIAL FOR HARM TO HUVAN HEALTH AND THE ENVI RONMVENT
FROM SPECI FI C USES OF THE PRI ORI TY CHEM CAL.

3. WAIVER OF REPORTI NG FEE; EXTENSI ON OF DEADLI NE. THE COWM SSI ONER
MAY WAl VE ALL OR PART OF THE NOTI FI CATI ON REQUI REMENT UNDER SUBDI VI SI ON
ONE OF THI'S SECTI ON FOR ONE OR MORE SPECI FI ED USES OF A PRICRITY CHEM -
CAL | F THE COMW SSI ONER DETERM NES THAT; SUBSTANTI ALLY EQUI VALENT | NFOR-
MATI ON | S ALREADY PUBLI CLY AVAI LABLE, | NCLUDI NG | NFORVATI ON PROVI DED AS
PART OF PROGRAMS | N OTHER STATES; THAT THE | NFORVATI ON |'S NOT NEEDED FOR
THE PURPOSES OF THI S TI TLE OR THAT THE SPECI FI ED USE OR USES ARE M NOR
IN VOLUME. THE DEPARTMENT MAY ASSESS A FEE PAYABLE BY THE MANUFACTURER
OR DI STRI BUTOR UPON SUBM SSI ON OF THE NOTI FI CATI ON TO COVER THE DEPART-
MENT' S REASONABLE COSTS |IN MANAG NG THE | NFORVATI ON COLLECTED. THE
DEPARTMENT NMAY EXTEND THE DEADLI NE FOR SUBM SSION OF THE | NFORVATI ON
REQUI RED UNDER SUBDI VI SI ON ONE OF THI S SECTI ON FOR ONE OR MORE SPECI FI ED
USES OF A PRIORITY CHEM CAL IN A CH LDREN S PRCDUCT | F I T DETERM NES
THAT MORE TI ME | S NEEDED BY THE MANUFACTURER OR DI STRIBUTOR TO COWLY
WTH THE SUBM SSI ON REQUI REMENT OR | F THE | NFORMATI ON |'S NOT' NEEDED AT
THAT TI ME.

4. RULEMAKI NG TO DETERM NE FEES. |F THE DEPARTMENT ASSESSES A FEE
PURSUANT TO SUBDIVISION TWO OR THREE OF TH S SECTI ON THE DEPARTMENT
SHALL DETERM NE THE APPRCPRI ATE FEE FOLLOW NG THE ADOPTI ON OF RULES AND
REGULATI ONS.

S 37-0509. SALES PRCH BITION;, RULES;, SAFER ALTERNATIVES TO PRI ORITY
CHEM CALS.

1. AUTHORI TY. THE DEPARTMENT SHALL ADOPT RULES PROH BI TING THE MANU-
FACTURE, SALE OR DI STRIBUTION IN TH S STATE OF A CH LDREN S PRCDUCT
CONTAINING A PRIORITY CHEM CAL | F THE DEPARTMENT FI NDS, AFTER CONSI DER-
ATI ON OF | NFORMATI ON FI LED UNDER SECTI ON 37-0507 OF THIS TI TLE AND OTHER
RELEVANT | NFOCRVATI ON SUBM TTED TO OR OBTAI NED BY THE DEPARTMENT, | NCLUD-
I NG | NFORVATI ON PROVI DED AS PART OF PROGRAMS | N OTHER STATES, THAT:

(A) DISTRIBUTION OF THE CH LDREN S PRODUCT DI RECTLY OR | NDI RECTLY
EXPOSES CHI LDREN TO THE PRI ORI TY CHEM CAL; AND

(B) ONE OR MORE SAFER ALTERNATI VES TO THE PRIORI TY CHEM CAL ARE AVAI L-
ABLE AT A COVMPARABLE COST AND PERFORMANCE.

| F THERE ARE SEVERAL AVAI LABLE SAFER ALTERNATI VES TO A PRICRITY CHEM -
CAL W TH DI STI NGUI SHABLE RELATI VE TOXI C TI ES, THE DEPARTMENT NMAY PROH B-
I T THE SALE OR DI STRI BUTI ON OF CHI LDREN S PRODUCTS THAT DO NOT CONTAIN
THE SAFER ALTERNATI VE THAT | S LEAST TOXIC TO HUMAN HEALTH OR LEAST HARM
FUL TO THE ENVI RONVENT.
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A REGULATI ON ESTABLI SHED PURSUANT TO THI S SuUBDI VI SI ON MJUST SPECI FY THE
EFFECTI VE DATE OF THE PROH BI TI ON, VWHI CH MAY NOT BE SOONER THAN TWELVE
MONTHS AFTER NOTI CE OF THE PROPCSED RULE |I'S PUBLI SHED.

2. ALTERNATI VES ASSESSMENT; PRESUMPTI ONS. FOR THE PURPOSE OF DETERM N-
ING WHETHER A SAFER ALTERNATIVE |S AVAI LABLE UNDER PARAGRAPH (B) OF
SUBDI VI SION ONE OF THI S SECTI ON, THE DEPARTMENT NAY, IN THE ABSENCE OF
PERSUASI VE EVI DENCE TO THE CONTRARY:

(A) PRESUVE THAT AN ALTERNATIVE | S A SAFER ALTERNATI VE | F THE ALTERNA-
TIVE IS NOT A CHEM CAL OF H GH CONCERN;

(B) PRESUME THAT A SAFER ALTERNATI VE IS AVAI LABLE | F THE SALE OF THE
CHI LDREN S PRODUCT CONTAI NI NG THE PRI ORI TY CHEM CAL HAS BEEN BANNED BY
ANOTHER STATE OR STATES W TH N THE UNI TED STATES;

(O PRESUME THAT A SAFER ALTERNATIVE IS AVAI LABLE | F THE CH LDREN S
PRODUCT CONTAINING THE PRORITY CHEMCAL IS AN ITEM OF APPAREL OR A
NOVELTY;

(D) PRESUME THAT A SAFER ALTERNATI VE IS AVAI LABLE | F THE ALTERNATI VE
IS SOLD IN THE UNI TED STATES; AND

(E) PRESUVE THAT | F A CHEM CAL APPEARS ON THE STATE S LIST OF CHEM -
CALS OF HGH CONCERN THAT IT IS NOT ELI A BLE FOR CONSI DERATI ON AS A
SAFER ALTERNATI VE.

3. | MPLEMENTATI ON. NO LATER THAN ONE HUNDRED ElI GHTY DAYS PRIOR TO THE
EFFECTI VE DATE OF A PRCH BI TI ON ADOPTED UNDER SUBDI VI SION ONE OF THI S
SECTI ON, THE MANUFACTURER OR DI STRIBUTOR OF A CHI LDREN' S PRODUCT THAT
CONTAINS THE PRIORI TY CHEM CAL AND THAT |I'S SUBJECT TO THE PROH BI TI ON AT
THE TIME OF ADOPTI ON SHALL FILE A COVPLI ANCE PLAN W TH THE COW SSI ONER
OR SEEK A WAI VER UNDER SUBDI VISION FIVE OF THHS SECTION. A COWLI ANCE
PLAN MUST:

(A) I DENTIFY THE CH LDREN S PRODUCT THAT CONTAINS THE PRI ORI TY CHEM -
CAL;

(B) SPECI FY WHETHER COWVPLI ANCE W LL BE ACHI EVED BY DI SCONTI NUI NG THE
SALE OF THE CHI LDREN S PRODUCT I N THE STATE OR BY SUBSTI TUTI NG A SAFER
ALTERNATI VE | N THE PRODUCT; AND

(O IF COWPLI ANCE | S ACHI EVED BY SUBSTI TUTION OF A SAFER ALTERNATI VE
IN THE PRODUCT, |DENTIFY THE SAFER ALTERNATI VE AND THE Tl METABLE FOR
SUBSTI TUTI ON.

4, RESPONSI BI LI TY. A MANUFACTURER OR DI STRI BUTOR OF A CH LDREN S PROD-
UCT CONTAI NING A PRI ORI TY CHEM CAL SHALL NOTI FY PERSONS THAT OFFER THE
PRODUCT FOR SALE OR DI STRIBUTION IN THE STATE OF THE REQU REMENTS OF
THI' S TI TLE.

5. WAI VER FOR SPECI FI C USES. THE MANUFACTURER OR DI STRIBUTOR OF A
CH LDREN S PRODUCT THAT CONTAINS A PRI ORI TY CHEM CAL AND THAT | S SUBJECT
TO A PRCHI Bl TI ON ADOPTED PURSUANT TO SUBDI VI SION ONE OF THI S SECTI ON MAY
APPLY TO THE COW SSI ONER FOR A WAl VER FOR ONE OR MORE SPECI FI C USES OF
THE PRIORI TY CHEM CAL. THE WAl VER APPLI CATI ON MUST, AT A M Nl MUm

(A) I DENTIFY THE SPECI FI C CHI LDREN S PRODUCT USE OR USES FOR WHI CH THE
WAI VER | S SOUGHT;

(B) IDENTIFY THE ALTERNATIVES CONSIDERED FOR SUBSTITUTION OF THE
PRI ORI TY CHEM CAL;

(© EXPLAIN THE BASI S FOR CONCLUDI NG THAT THE USE OF AN ALTERNATIVE IS
NOT FEASI BLE; AND

(D) I DENTIFY THE STEPS THAT HAVE AND W LL BE TAKEN TO M NI M ZE THE USE
OF THE PRI ORI TY CHEM CAL.

THE COW SSI ONER MAY GRANT A WAl VER W TH OR W THOUT CONDI TI ONS UPON
FI NDI NG THAT THERE | S A NEED FOR THE CHI LDREN' S PRODUCT IN WH CH THE
PRIORITY CHEM CAL |S USED AND THERE ARE NO TECHNI CALLY OR ECONOM CALLY
FEASI BLE ALTERNATI VES FOR THE USE OF THE PRIORI TY CHEM CAL IN THE CHI L-
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DREN' S PRODUCT. WAIVERS MAY BE GRANTED FOR A TERM NOT TO EXCEED THREE
YEARS AND MAY BE RENEWED FOR ONE OR MORE ADDI TI ONAL THREE- YEAR TERMS
UPON WRI TTEN APPLI CATI ON DEMONSTRATI NG THAT TECHNI CALLY OR ECONOM CALLY
FEASI BLE ALTERNATI VES REMAI N UNAVAI LABLE. THE COWM SSI ONER SHALL DENY OR
GRANT WAIVER REQUESTS WTHI N SI XTY DAYS AFTER RECEI PT OF A COVWPLETED
WAl VER APPLI CATI ON.

S 37-0511. APPLI CABILITY.

1. NEW PRODUCTS. THE PROVI SIONS OF THI S TI TLE SHALL APPLY TO CHEM CALS
I N PRODUCTS SOLD OR DI STRIBUTED AS NEW AND DCES NOT APPLY TO USED
PRODUCTS THAT ARE SOLD OR DI STRIBUTED FOR FREE AT SECONDHAND STORES,
YARD SALES, ON THE | NTERNET OR DONATED TO CHARI Tl ES.

2. I NDUSTRY. THE REQUI REMENTS OF THI' S TI TLE SHALL NOT APPLY TO PRI ORI -
TY CHEM CALS USED I N OR FOR | NDUSTRY OR MANUFACTURI NG | NCLUDI NG CHEM -
CALS PROCESSED OR OTHERW SE USED I N OR FOR | NDUSTRI AL OR MANUFACTURI NG
PROCESSES.

3. TRANSPORTATI ON. THE REQUI REMENTS OF THI' S TI TLE SHALL NOT APPLY TO
MOTOR VEH CLES OR THEI R COVWPONENT PARTS, OR WATERCRAFT OR THEI R COWPO-
NENT PARTS, EXCEPT THAT THE USE OF PRI ORI TY CHEM CALS I N DETACHABLE CAR
SEATS |'S NOT EXEMPT.

4. COMBUSTION. THE REQUI REMENTS OF THI'S TITLE SHALL NOT APPLY TO
PRI ORI TY CHEM CALS GENERATED SOLELY AS COVBUSTI ON BY- PRODUCTS OR THAT
ARE PRESENT | N COVBUSTI BLE FUELS.

5. RETAI LERS. A RETAILER IS EXEMPT FROM THE REQUI REMENTS OF THI S TI TLE
UNLESS THAT RETAILER KNOWNGY SELLS A CHI LDREN S PRODUCT CONTAI NI NG A
PRI ORI TY CHEM CAL AFTER THE EFFECTI VE DATE OF I TS PROH Bl TION FOR WH CH
THAT RETAILER HAS RECEIVED PRIOR NOTIFICATION FROM A MANUFACTURER,
DI STRI BUTOR OR THE STATE.

S 37-0513. EDUCATI ON AND ASSI STANCE.

W THI N ONE HUNDRED EI GHTY DAYS AFTER THE EFFECTI VE DATE OF THIS TITLE
THE DEPARTMENT SHALL DEVELOP A WEBSITE ACCESSI BLE BY THE PUBLIC, TO
EDUCATE AND ASSI ST CONSUMERS AND RETAILERS |IN |DENTIFYING CHI LDREN S
PRODUCTS THAT MAY CONTAI N PRI ORI TY CHEM CALS.

S 37-0515. ENFORCEMENT AND | MPLEMENTATI ON.

1. FAILURE TO PROVI DE NOTICE. A CHI LDREN S PRODUCT CONTAI NI NG A PRI OR-
I TY CHEM CAL MAY NOT BE SO.D, OFFERED FOR SALE OR DI STRI BUTED FOR SALE
IN THI S STATE | F THE MANUFACTURER OR DI STRI BUTOR HAS FAILED TO PROVI DE
| NFORMATI ON REQUI RED UNDER SECTION 37-0509 OF THI'S TI TLE BY THE DATE
REQUI RED | N THAT SECTI ON. THE COWM SSI ONER MAY EXEMPT A CHI LDREN S PROD-
UCT FROM THIS PROHIBITION I F, I N THE COM SSI ONER S JUDGVENT, THE LACK
OF AVAILABILITY OF THE CH LDREN S PRODUCT COULD POSE AN UNREASONABLE
RI SK TO PUBLI C HEALTH, SAFETY OR WELFARE.

2. CERTI FI CATE OF COWPLI ANCE. | F THERE ARE GROUNDS TO SUSPECT THAT A
CH LDREN S PRODUCT | S BEI NG OFFERED FOR SALE I N VI OLATION OF THI' S TI TLE,
THE DEPARTMENT MAY REQUEST THE MANUFACTURER OR DI STRI BUTOR OF THE PROD-
UCT TO PROVI DE A CERTI FI CATE OF COWPLI ANCE WTH THE PROVISIONS OF THI' S
TITLE. WTH N TEN DAYS OF RECEI PT OF A REQUEST UNDER THI' S SECTI ON, THE
MANUFACTURER OR DI STRI BUTOR SHALL:

(A) PROVI DE THE DEPARTMENT W TH THE CERTI FI CATE ATTESTING THAT THE
CHI LDREN S PRODUCT DOES NOT CONTAIN THE PRI ORI TY CHEM CAL; OR

(B) NOTI FY PERSONS WHO SELL THE PRODUCT I N THI S STATE THAT THE SALE OF
THE CH LDREN S PRODUCT |S PROH Bl TED AND PROVI DE THE DEPARTMENT W TH A
LI ST OF THE NAMES AND ADDRESSES OF THOSE NOTI FI ED.

S 2. Wthin six nonths of the effective date of this act the depart-
ment of environnental conservation, in consultation with the departnent
of health, shall identify an initial list of chemicals of high concern
in accordance with title 5 of article 37 of the environnental conserva-
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tion law. In developing the |ist, the departnents nay consider but are
not limted to considering:

1. Chemicals identified as "Group 1 carcinogens" or "G oup 2A carcino-
gens" by the Wrld Health Oganization, International Agency for
Research on Cancer

2. Chemicals identified as "known to be a human carcinogen” and
"reasonably anticipated to be a human carcinogen" by the Secretary of
the United States Departnent of Health and Human Services pursuant to
the Public Health Service Act, 42 United States Code, Section 241(b)(4),
as anended;

3. Chemcals identified as "G oup A carcinogens” or "G oup B carcino-
gens" by the United States Environnental Protection Agency;

4. Chem cals identified as reproductive or devel opnental toxicants by:

(a) The United States Departnent of Health and Human Services,
Nat i onal Toxi col ogy Program Center for the Evaluation of Risks to Human
Repr oducti on; and

(b) The California Environnmental Protection Agency, Ofice of Environ-
mental Health Hazard Assessnment pursuant to the California Health and
Safety Code, Safe Drinking Water and Toxic Enforcenment Act of 1986,
Chapter 6.6, Section 25249. 8;

5. Chemicals identified as known or Iikely endocrine disruptors
t hrough screening or testing conducted in accordance wth protocols
devel oped by the United States Environmental Protection Agency pursuant
to the federal Food, Drug and Cosnetic Act, 21 United States Code,
346a(p), as amended by the federal Food Quality Protection Act (Public
Law 104-170) or the federal Safe Drinking Water Act, 42 United States
Code, Section 300j-17;

6. Chemicals listed on the basis of endocrine-disrupting properties in
Annex XIV, List of Substances Subject to Authorisation, Regulation (EC
No 1907/ 2006 of the European Parlianment concerning the Registration,
Eval uati on, Authorisation and Restriction of Chem cals;

7. Persistent, bioaccumul ative and toxic chemcals identified by other
states or the environnental protection agency; and

8. A very persistent, very bioaccurnul ative chemcal listed in Annex
X'V, List of Substances Subject to Authorisation, Regulation (EC) No
1907/ 2006 of the European Parliament concerning the Registration, Eval u-
ation, Authorisation and Restriction of Chem cals.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw



