Co~NOoOUI~,WNE

STATE OF NEW YORK

6912
I N SENATE
February 24, 2010

Introduced by Sen. FOLEY -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations

AN ACT to anend the energy law, in relation to updating the state energy
conservation construction code

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 3-101 of the energy law, as
anmended by chapter 820 of the laws of 1976, is anended and a new subdi -
vision 2-a is added to read as foll ows:

2. to encourage conservation of energy in the construction and opera-

tion of new conmercial, industrial, and residential buildings, and in
the rehabilitation of existing structures, through heating, cooling,
ventilation, lighting, insulation and design techniques and the use of

energy audits and |ife-cycle costing analysis, AND THROUGH OTHER TECH
Nl QUES REQUI RED OR AUTHORI ZED BY THE MOST RECENTLY PUBLI SHED | NTERNA-
TI ONAL ENERGY CONSERVATION CODE AND THE MOST RECENTLY  PUBLI SHED
ANSI / ASHRAE/ | ESNA STANDARD 90. 1;

2-A. TO PROVI DE FOR A STATE ENERGY CODE FOR RESI DENTI AL BUI LDI NGS, AND
FOR THE ADM NI STRATION AND ENFORCEMENT OF SUCH CODE | N A MANNER THAT
ACHI EVES COWVPLI ANCE W TH SUCH CODE | N AT LEAST NI NETY PERCENT OF NEW AND
RENOVATED RESI DENTI AL BUI LDI NG SPACE | N THE STATE SUBJECT TO SUCH CODE

S 2. Section 11-101 of the energy |aw, as anended by chapter 516 of
the laws of 1984, is anended to read as foll ows:

S 11-101. Purpose. In furtherance of the policy set forth in subdivi-
sion two of section 3-101 of this <chapter, the |egislature hereby
directs that a state energy conservation construction code be adopted to
protect the health, safety and security of the people of the state and
to assure a continuing supply of energy for future generations and that
such code nandate that [econom cally] reasonable energy conservation
techniques be wused in the design and construction of all public and
private buildings in the state.

S 3. Subdivision 2 of section 11-103 of the energy |l aw, as anended by
chapter 292 of the laws of 1998, is amended to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. [The] (A EACH TIME A REVI SED OR UPDATED EDI TI ON OF THE | NTERNA-
TI ONAL ENERGY CONSERVATI ON CODE | S PUBLI SHED, THE STATE FI RE PREVENTI ON
AND BUILDING CODE COUNCIL IS HEREBY AUTHORI ZED AND DI RECTED TO PROMUL-
GATE, WTHI N SI X MONTHS, RULES AND REGULATI ONS AMENDI NG THOSE PORTI ONS
O THE CODE THAT APPLY TO RESIDENTI AL BU LD NGS I N SUCH A MANNER TO
CAUSE SUCH PORTI ONS OF THE CODE TO BE A BU LD NG ENERGY CODE FOR RESI -
DENTI AL BUI LDINGS THROUGHOUT THE STATE THAT MEETS OR EXCEEDS SUCH
REVI SED OR UPDATED EDI TI ON OF THE | NTERNATI ONAL ENERGY CONSERVATI ON CODE
OR ACHI EVES EQUI VALENT OR GREATER ENERGY SAVI NGS.

(B) IN ADDI TION, THE state fire prevention and building code council
is authorized, fromtinme to tine as it deens appropriate and consi st ent
with the purposes of this article, to review and anend the code through
rules and regulations provided that [the code remains cost effective
with respect to building construction in the state. The code shall be
deenmed cost effective if the cost of materials and their installation to
neet its standards would be equal to or |ess than the present val ue of
energy savings that could be expected over a ten year period in the
building in which such materials are installed], AFTER SUCH AMENDMENT,
THOSE PORTI ONS OF THE CODE THAT APPLY TO RESI DENTI AL BUI LDI NGS CONTI NUE
TO MEET OR EXCEED THE THEN MOST RECENTLY PUBLI SHED | NTERNATI ONAL ENERGY
CONSERVATI ON CODE, OR ACHI EVE EQUI VALENT OR GREATER ENERGY SAVI NGS.

S 4. The energy law is amended by adding a new section 11-111 to read
as foll ows:

S 11-111. MANDATORY ENERGY EFFI Cl ENCY RATING 1. ALL NEW RESI DENTI AL
BU LDI NGS SHALL BE REQUI RED TO UNDERGO A HOVE ENERGY RATING SYSTEM
(HERS) RATING, AS DEFINED BY THE RESI DENTI AL ENERGY SERVI CES NETWORK
(RESNET), BY A CERTI FI ED HERS RATER, OR A RATI NG GENERATED THROUGH AN
EQUI VALENT  RATING SYSTEM THAT |INCLUDES MEASURI NG ACTUAL BU LDI NG
PERFORMANCE DATA, AS APPROVED BY THE STATE FI RE PREVENTI ON AND BU LDI NG
CODE COUNCI L.

2. ALL NEW RESI DENTI AL BUI LDI NGS MUST ACHI EVE A M Nl MUM HERS RATI NG OF
El GHTY- FOUR ON THE CURRENT EXPANDED HERS SCORI NG SYSTEM ADOPTED BY THE
STATE OF NEW YORK, WH CH CORRESPONDS TO AN I NDEX OF EIGHTY OR LESS AS
DEFINED IN THE "2006 MORTGAGE |NDUSTRY NATI ONAL HOVE ENERGY RATI NG
SYSTEMS STANDARDS, " PROMULGATED BY THE RESNET, OR DEMONSTRATE EQUI VALENT
ENERGY PERFORMANCE AS DETERM NED BY AN EQUI VALENT RATING SYSTEM THAT
| NCLUDES MEASURI NG ACTUAL BUI LDI NG PERFORMANCE DATA, AS APPROVED BY THE
STATE FI RE PREVENTI ON AND BUI LDI NG CODE COUNCI L.

3. ALL NEW RESI DENTI AL BUI LDI NGS | NCLUDI NG A SI NGLE DWELLING UNIT OF
SI X THOUSAND FEET OR GREATER FLOOR AREA MJST ACH EVE A M NI MUM HERS
RATI NG OF El GHTY- SEVEN ON THE CURRENT EXPANDED HERS SCORI NG SYSTEM
ADOPTED BY THE STATE OF NEW YORK, WH CH CORRESPONDS TO AN | NDEX OF
SI XTY-FI VE OR LESS AS DEFINED I N THE "2006 MORTGAGE | NDUSTRY NATI ONAL
HOVE ENERGY RATING SYSTEMS STANDARDS," PROMULGATED BY THE RESNET, OR
DEMONSTRATE EQUI VALENT ENERGY PERFORMANCE AS DETERM NED BY AN EQUI VALENT
RATI NG SYSTEM THAT | NCLUDES MEASURI NG ACTUAL BUI LDI NG PERFORVANCE DATA,
AS APPROVED BY THE STATE FI RE PREVENTI ON AND BUI LDI NG CODE COUNCI L.

S 5. This act shall take effect imediately.



