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Section 1. Short title. This act shall be known and may be cited as
the "New York state MABE asset managenent and financial institution
strategy".

S 2. Legislative findings. 1. The New York state MABE asset manage-
ment and financial institution strategy is hereby established to codify
and replicate, across certain fiduciary-controlled entities established
by New York state | aw, best practices with respect to the inclusion of
mnority and wonen-owned business enterprises that are asset nmanagers,
i nvest ment banks, and financial and professional service firms in the
opportunity to provide services to such fiduciary-controlled entities --
the New York state comon retirenment fund, New York state teachers
retirement system the New York insurance fund, and the New York state
deferred conpensation plan. Certain fiduciary-controlled entities have
recently adopted energi ng nmanager prograns to increase opportunities for

firms that include small, disadvantaged or mnority and wonen-owned
busi ness enterprises. These progranms and simlar prograns in other
states have shown that there is a growing pool of mnority and wonen-
owned asset nanagers, investnent banks and financial and professiona

services firns that are qualified to provide investnent nanagenent,
i nvestment banking, underwiting and other financial and professiona
services to such fiduciary-controlled entities. The intent of this act
is to institutionalize access to opportunities for MABE firns in such
fiduciary-controlled entities that use such services, to create reason-
abl e objectives for conducting business with such firms, and to facili-
tate transparency by creating a regime of public reporting about the use
of such firms for such services. Nothing in this act shall be deemed to
preenpt or affect in any way existing |aws or fiduciary obligations of
the trustees, plan sponsors, fiduciaries, board nenbers or executive
officers of any of such fiduciary-controlled entities, to create quotas
or other unlawful preferences, or to dimnish the ability of any entity
covered by this act to nake independent decisions consistent with best
practices for procuring the services covered hereby.

2. In 2006, the New York state departnment of economc devel opnent
(NYSDED) comnri ssioned a study to assist the state in eval uati ng whet her
the state's mnority and wonmen-owned business enterprise (MABE) initi-
atives were still necessary to renedy discrimnation in state contract-
ing programs. On May 5, 2010, the study was presented to NYSDED, nenbers
of the legislature and ot her stakehol ders. The study's findings indicted
that: (a) there is both statistical and anecdotal evidence of business
di scrim nation against MABEs in the private sector of the New York state
market area; (b) there is evidence of discrimnation against MABES in
the New York state narket area in the snmall business credit market; (c)
MMBES in the state's market area report suffering business related
discrimnation in large nunbers and wth statistically significant
greater frequency than non-MABEs; and (d) in general, mnorities and
wonen reported that race and gender-conscious contracting prograns are
needed to ensure full and fair access to governnent.

3. As a result of such findings, the governor and the state |egisla-
ture are considering anendnents to article 15-A of the executive | aw and
certain provisions of the public authorities law that cover MABE
procurenent prograns, to inprove outreach to MABEs by state agenci es and
state authorities, to increase transparency and public reporting on
direct and indirect expenditures with MMEsS, to generally elinmnate
artificial barriers to entry for MABE firns and to strengthen the effi-
cacy of the state's MABE prograns.
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4. Many studi es have shown that, as it relates to asset rmanagenent,
diversification of asset managenent contracts through hiring smaller
asset managers, including managers that are mnority and wonen-owned
busi ness enterprises, creates greater investnent portfolio diversity and

i mproves investnment returns thereby fulfilling the fiduciary obligations
of fiduciary-controlled entities. |Increasingly, legislators in other
jurisdictions such as Illinois and Mryland and public pension plan
fiduciaries in states such as California, Connecticut, Illinois, New
York and Texas anong others have adopted strategies to increase the
diversification of their financial service providers, including by

desi gni ng emergi ng manager prograns to identify underrepresented, quali-
fied asset managers, broker-dealers and investment banks to increase
business activity wth such firns. On the federal |evel on July 30,
2007, the House of Representatives passed a resolution on the topic, the
"financial services diversity initiative" (H R 110-278), which anong
other things "encourages financial institutions and public and private
pensi on funds to seek qualified wonmen- and mnority-owned firns as asset
managers, underwiters, and other business relationships and to appoint
nore wonen and mnorities as Board nenbers.”

5. On Decenber 11, 2009, chapter 506 of the |aws of 2009 was signed
into law by the governor, which anong other things, expanded the
contracting areas covered wunder article 15-A of the executive lawto
i nclude financial and professional services, which previously had been
specifically excluded fromsuch article. This act is an effort to apply
the principles inherent to MABE prograns to fiduciary-controlled enti-
ties established by the | aws of New York state.

6. Certain fiduciary-controlled entities have each voluntarily adopted
separate successful prograns that include naking investnents with firns
that include mnority and wonen-owned business enterprises engaged in
asset managenent. The |l egislature finds such efforts to be inportant and
consistent with the goals set forth in this act. The | egislature deens
it necessary to take such successes a step further by codifying the best
practices in this area to attain institutional change in ensuring inclu-
sion of MABE firms by such fiduciary-controlled entities that procure
asset nmmnagenent, investment banking and other financial and profes-
si onal services.

S 3. Section 176 of the retirenent and social security lawis anended
by addi ng six new subdivisions 4, 5, 6, 7, 8 and 9 to read as fol |l ows:

4. THE TERM "MABE ASSET MANAGER' SHALL MEAN AN ASSET MANAGER | N ANY OF
THE FOLLOW NG ASSET CLASSES: PUBLI C EQUITY OR FI XED | NCOVE SECURI Tl ES,
HEDGE FUNDS, FUND OF HEDGE FUNDS, PRIVATE EQUITY (INCLUDI NG VENTURE
CAPI TAL), FUND OF PRIVATE EQU TY FUNDS, REAL ESTATE | NVESTMENT FUNDS
FUND OF REAL ESTATE FUNDS, OR ANY OTHER ASSET CLASS FOR WHI CH AN APPLI -
CABLE FI DUCI ARY- CONTROLLED ENTI TY ENGAGES EXTERNAL ASSET MANAGERS THAT
IS (A) A MABE; AND (B) A REG STERED | NVESTMENT ADVI SOR OR EXEMPT FROM
SUCH REG STRATI ON AND (C) CERTI FI ED PURSUANT TO THE PROVI SI ONS OF SUBDI -
VI SI ON THREE OF SECTI ON FOUR HUNDRED TWENTY- THREE- C OF THI S CHAPTER

5. THE TERM "M NORI TY GROUP MEMBER' SHALL MEAN A UNI TED STATES Cl Tl ZEN
OR PERVMANENT RESI DENT ALI EN WHO | S AND CAN DEMONSTRATE MEMBERSHI P | N ONE
OF THE FOLLOW NG GROUPS:

(A) BLACK PERSONS HAVING ORIGA NS I N ANY OF THE BLACK AFRI CAN RACI AL
GROUPS;

(B) H SPANI C PERSONS OF MEXICAN, PUERTO RICAN, DOM NI CAN, CUBAN,
CENTRAL OR SOUTH AMERI CAN OF ElI THER | NDI AN OR HI SPANI C ORI G N, REGARD-
LESS OF RACE;
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(© NATIVE AMERI CAN OR ALASKAN NATI VE PERSONS HAVI NG ORI G NS I N ANY OF
THE ORI G NAL PEOPLES OF NORTH AMVERI CA; OR

(D) ASIAN AND PACIFIC | SLANDER PERSONS HAVI NG ORIG NS I N ANY OF THE
FAR EAST COUNTRI ES, SOUTH EAST ASIA, THE | ND AN SUBCONTINENT OR THE
PACI FI C | SLANDS.

6. THE TERM "MABE' FOR THE PURPOSE OF ENGAG NG I N BUSI NESS W TH THE
FI DUCI ARY- CONTROLLED ENTI TI ES COVERED BY THI S SECTI ON, MEANS A BUSI NESS
ENTERPRI SE, | NCLUDING W THOUT LI M TATI ON, A SOLE PROPRI ETORSHI P, PART-
NERSHI P, LI M TED PARTNERSHI P, LIMTED LIABILITY PARTNERSH P, LIM TED
LI ABI LITY COVPANY, CORPORATI ON OR OTHER SI M LAR ENTI TY WHETHER DOVESTI C
OR FOREI GN, THAT I S:

(A) (1) AT LEAST FIFTY-ONE PERCENT OMNED BY (A) ONE OR MORE M NORITY
GROUP MEMBERS, OR (B) ONE OR MORE WOMEN, | N EACH CASE, WHO HAVE SI GNI F-
| CANT EXPERIENCE |N ASSET MANAGEMENT, BROKERAGE, OTHER FI NANCI AL
SERVI CES OR RELATED PROFESSI ONAL SERVI CES SUCH AS ACCOUNTI NG, VALUATI ON
OR LEGAL SERVI CES, OR (I1) SUBSTANTI ALLY OMNED ANDY OR OPERATED BY WOVEN
OR MNORITY CGROUP MEMBERS VHO HAVE S| GNIFI CANT EXPERI ENCE | N ASSET
MANAGEMENT, BROKERAGE, OTHER FI NANCI AL SERVI CES OR RELATED PROFESSI ONAL
SERVI CES SUCH AS ACCOUNTI NG VALUATI ON OR LEGAL SERVI CES;

(B) AN ENTERPRISE IN WHI CH SUCH M NORI TY OR WOVEN OANERSHI P OR OPERA-
TION IS REAL, SUBSTANTI AL AND CONTI NUI NG

(C©) AN ENTERPRI SE I N WHI CH SUCH M NORI TY OR WOVEN OANERSHI P OR  OPERA-
TION HAS AND EXERCISES THE AUTHORITY TO CONTROL | NDEPENDENTLY THE
DAY- TO DAY BUSI NESS DECI SI ONS OF THE ENTERPRI SE;

(D) AN ENTERPRI SE AUTHORI ZED TO DO BUSI NESS IN THI S STATE; AND

(E) AN ENTERPRI SE CERTIFIED BY THE STATE COWTROLLER PURSUANT TO
SECTI ON FOUR HUNDRED TWVENTY- THREE- C OF THI S CHAPTER

7. THE TERM "MABE FI NANCI AL | NSTI TUTI ON' SHALL MEAN (A) AS | T RELATES
TO BROKERAGE SERVI CES, A REQ STERED BROKER DEALER THAT IS AN MABE CERTI -
FI ED PURSUANT TO THE PROVI SIONS OF SUBDIVISION THREE OF SECTION FOUR
HUNDRED TWENTY-THREE-C OF THIS CHAPTER AND (B) AS I T RELATES TO ANY
OTHER FI NANCI AL SERVI CES, AN MABE CERTI FI ED PURSUANT TO THE PROVI SI ONS
OF SUBDIVISION THREE OF SECTION FOUR HUNDRED TWENTY- THREE-C OF THI S
CHAPTER THAT PROVI DES BANKI NG, FI NANCI AL ADVI SORY, | NSURANCE, FI NANCI AL
RESEARCH, VALUATI ON OR OTHER FI NANCI AL SERVI CES.

8. THE TERM "FIDUCI ARY- CONTROLLED ENTITIES" SHALL MEAN THE COVMON
RETI REMENT FUND, STATE TEACHERS RETI REMENT FUND, STATE | NSURANCE FUND
AND STATE DEFERRED COMPENSATI ON PLAN.

9. THE TERM "BEST EXECUTI ON' SHALL REFER TO THE OBLI GATI ON OF AN ENTI -
TY THAT PURCHASES OR SELLS PUBLI CLY- TRADED SECURI TI ES TO ENSURE THE
OPTIMAL M X OF PRICE | MPROVEMENT (GETTING A BETTER PRICE THAN IS
CURRENTLY QUOTED), SPEED AND LI KELI HOOD OF EXECUTI ON.

S 4. The retirement and social security |aw is amended by addi ng a new
section 423-c to read as foll ows:

S 423-C. MABE ASSET MANAGEMENT AND FI NANCI AL | NSTI TUTI ON STRATEGY. 1.
W THI N THE DI SCRETI ON OF THE STATE COMPTROLLER AND | N ACCORDANCE W TH
AND SUBJECT TO H' S OR HER FI DUCI ARY DUTI ES AND OBLI GATI ONS AS TRUSTEE OF
THE COWON RETI REMENT FUND AND TO THE MEMBERS, RETI REES AND BENEFI Cl -
ARI ES OF SUCH FUND AND SUCH OTHER | NVESTMENT LIMTATIONS AS MAY BE
PRESCRIBED BY TH S CHAPTER, THE COWPTROLLER IS AUTHORI ZED TO ESTABLI SH
AN MABE ASSET MANAGEMENT AND FI NANCI AL | NSTI TUTI ON  STRATEGY | NCLUDI NG
REASONABLE GOALS FOR UTI LI ZATI ON OF MABE ASSET MANAGERS, MABE FI NANCI AL
| NSTI TUTI ONS AND MABE FI NANCI AL AND PROFESSI ONAL  SERVICE FIRMS, WH CH
STRATEGY SHALL | NCLUDE, BUT SHALL NOT BE LIMTED TO, THE FOLLOW NG
OBJECTI VES:
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(A) | NVESTI NG ASSETS OF THE COMON RETI REMENT FUND WTH MABE ASSET
MANAGERS;

(B) SUBJECT TO BEST EXECUTI ON: (1) CONDUCTI NG TRADES OF PUBLIC EQUI TY
SECURI TI ES W TH MABE FI NANCI AL | NSTI TUTI ONS; AND (I1) CONDUCTI NG TRADES
OF FI XED- | NCOVE SECURI TI ES THROUGH MABE FI NANCI AL | NSTI TUTI ONS:

(C) ALLOCATING |NVESTMENTS OF ASSETS OF THE COVMON RETI REVENT FUND
El THER THROUGH (1) DI RECT | NVESTMENTS I N THE EQUI TI ES AND DEBT SECURI -
TIES OF MMBES, OR (I1) INDI RECTLY THROUGH SPECI AL PROGRAMS | NVOLVI NG
MABE ASSET MANAGERS; AND

(D) AWARDI NG CONTRACTS FOR ACCOUNTI NG BANKI NG FI NANCI AL ADVI SCRY,
| NSURANCE, LEGAL, RESEARCH, VALUATI ON AND OTHER FI NANCI AL AND PROFES-
SI ONAL SERVI CES TO MABE FI NANCI AL | NSTI TUTI ONS AND OTHER MABE PROFES-
SI ONAL SERVI CE FI RVB.

2. THE COWPTROLLER IS ALSO AUTHORI ZED TO. (A) PERI ODI CALLY ADVERTI SE
THE EXI STENCE OF THE STRATEGY ESTABLI SHED IN THI'S SECTION SO THAT MABE
ASSET MANAGERS, MABE FI NANCI AL | NSTI TUTI ONS AND OTHER MABE PROFESSI ONAL
SERVI CE FI RVMB ARE MADE AWARE OF THE OPPORTUNI TI ES MADE AVAI LABLE PURSU-
ANT TO SUCH STRATEGY:

(B) WTH N SIXTY DAYS OF THE END OF EACH FI SCAL YEAR FOLLOW NG THE
EFFECTI VE DATE OF TH S SECTI ON, THE STATE COMPTROLLER SHALL REPORT TO
THE GOVERNOR LEG SLATURE AND THE CHI EF DI VERSI TY OFFI CER OF THE STATE
OF NEW YORK ON THE PARTI Cl PATI ON OF MABE ASSET MANAGERS, MABE FI NANCI AL
I NSTI TUTI ONS AND MABE PROFESSI ONAL SERVI CE PROVI DERS | N | NVESTMENT AND
BROKERAGE TRANSACTI ONS W TH OR AS PROVI DERS OF SERVI CES FOR THE COWMVON
RETI REMENT FUND, | NCLUDI NG A COVPARATI VE ANALYSI S OF SUCH ACTI VI TY RELA-
TIVE TO SUCH ACTIVITY WTH ALL ASSET MANAGERS, FI NANCI AL | NSTI TUTI ONS
AND PROFESSI ONAL SERVI CE PROVI DERS FOR THE RELEVANT PERIOD AND ON THE
PROGRESS AND SUCCESS OF THE EFFORTS UNDERTAKEN DURI NG SUCH PERI OD TO
ACH EVE THE GOALS OF SUCH STRATEGY. EACH REPORT SHALL BE S| MULTANEOUSLY
PUBLI SHED ON THE WEBSI TE OF THE COMMON RETI REMENT FUND FOR NOT LESS THAN
SIXTY DAYS FOLLON NG | TS RELEASE TO THE GOVERNOR AND THE OTHER RECI PI -
ENTS NAVED ABOVE;

(C) WORK W TH THE OTHER FI DUCI ARY- CONTROLLED ENTITIES TO CREATE A
DATABASE OF SUCH MABE ENTI TI ES; AND

(D) PERIODICALLY, BUT NOT LESS THAN ANNUALLY, HOLD A CONFERENCE TO
PROVOTE SUCH STRATEGY | N CONJUNCTI ON W TH THE OTHER FI DUCI ARY- CONTROLLED
ENTI Tl ES.

3. (A) THE STATE COVPTROLLER SHALL ESTABLI SH AND ADOPT A CERTI FI CATI ON
PROCESS AND GUI DELINES FOR THE SOLE PURPCSE OF | DENTI FI CATION AND
REPORTI NG ON MABE FI RVS PROVI DI NG ASSET MANAGEMENT, BROKERAGE, OR OTHER
FI NANCI AL OR PROFESS| ONAL SERVI CES AS SUCH TERM IS DEFINED IN SUBDI VI -
SION SIX OF SECTION ONE HUNDRED SEVENTY-SIX OF THI'S CHAPTER. SUCH
CERTI FI CATI ON SHALL DI FFERENTI ATE AND THE COVPTROLLER SHALL MAI NTAI N
SEPARATE CATEGORIES FOR MMBE ASSET MANAGERS MEETI NG THE CRI TERI A OF
SUBPARAGRAPH (I) OF PARAGRAPH (A) OF SUBDIVISION SIX OF SECTION ONE
HUNDRED SEVENTY-SI X OF TH'S CHAPTER AND MABE ASSET MANAGERS MEETI NG THE
CRI TERI A OF SUBPARAGRAPH (I1) OF PARAGRAPH (A) OF SUCH SUBDI VI SI ON.

(B) SUCH CERTI FI CATI ON PROCESS SHALL | NCLUDE, BUT NEED NOT BE LI M TED
TO, A REQUEST FOR THE FOLLOW NG | NFORMATI ON RELATI NG TO EACH MANAG NG
PRINCI PAL, PRINCIPAL, OPERATING PRINCIPAL, CH EF FINANCIAL OFFI CER,
OPERATI NG VI CE- PRESI DENT, VI CE- PRESI DENT, PARTNER, OANER AND EMPLOYEE
ASSOCI ATED W TH A PROSPECTI VE MABE ENTI TY:

(1) TITLE
(11) PCSI TI ON;

(111) OANERSHI P PERCENTAGE;
(1V) ETHNI CI TY;
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GENDER; AND

(VI) LENGTH OF SERVI CE.

S 5. The education law is anended by adding a new section 508-a to
read as foll ows:

S 508-A. NEW YORK STATE TEACHERS' RETI REMENT SYSTEM MABE ASSET MANAGE-
MENT AND FI NANCI AL | NSTI TUTI ON STRATEGY. 1. WTHIN THE DI SCRETION OF
THE RETI REMENT BOARD AND | N ACCORDANCE W TH AND SUBJECT TO I TS FI DUCI ARY
DUTI ES AND OBLI GATI ONS AS TRUSTEES OF THE TEACHERS RETI REMENT SYSTEM AND
TO THE MEMBERS, RETI REES AND BENEFI Cl ARI ES OF SUCH SYSTEM AND SUCH OTHER
| N\VESTMENT LI M TATI ONS AS MAY BE PRESCRI BED BY THI S CHAPTER, THE RETI RE-
MENT BOARD |S AUTHORIZED TO ESTABLISH ON MABE ASSET MANAGEMENT AND
FI NANCI AL | NSTI TUTI ON STRATEGY PURSUANT TO SECTI ON FOUR HUNDRED TWENTY-
THREE-C OF THE RETI REMENT AND SOCI AL SECURI TY LAW | NCLUDI NG REASONABLE
GOALS FOR UTI LI ZATI ON OF MABE ASSET MANAGERS, MABE FI NANCI AL | NSTI -
TUTIONS AND MABE FINANCIAL AND PROFESSI ONAL SERVI CES FI RM5, AS SUCH
TERMS ARE DEFI NED | N SECTI ON ONE HUNDRED SEVENTY-SI X OF THE RETI REMENT
AND SOCI AL SECURITY LAW WH CH STRATEGY SHALL | NCLUDE, BUT SHALL NOT BE
LIMTED TO, THE FOLLOW NG OBJECTI VES:

A. | NVESTI NG ASSETS OF THE TEACHERS' RETI REMENT SYSTEM W TH MABE ASSET
MANAGERS;

B. SUBJECT TO BEST EXECUTI ON, (1) CONDUCTI NG TRADES OF PUBLIC EQUTY
SECURI TI ES W TH MABE FI NANCI AL | NSTI TUTI ONS AND (2) CONDUCTI NG TRADES OF
FI XED- | NCOVE SECURI TI ES THROUGH MABE FI NANCI AL | NSTI TUTI ONS;

C. ALLOCATI NG | NVESTMENTS OF ASSETS OF THE TEACHER S RETI REMENT SYSTEM
El THER THROUGH (1) DI RECT | NVESTMENTS I N THE EQUI TI ES AND DEBT SECURI -
TIES OF MABES OR (2) | NDI RECTLY THROUGH SPECI AL PROGRANMS | NVOLVI NG MABE
ASSET MANAGERS; AND

D. AWARDI NG CONTRACTS FOR ACCOUNTI NG, BANKI NG, FI NANCI AL ADVI SCRY,
| NSURANCE, LEGAL, RESEARCH, VALUATI ON AND OTHER FI NANCI AL AND PROFES-
SIONAL SERVICES TO MABE FI NANCI AL | NSTI TUTI ONS AND OTHER MABE PROFES-
S| ONAL SERVI CES FI RVES.

AS USED IN THI S SECTI ON, THE TERVS "MABE ASSET MANAGER', "MABE FI NAN-
Cl AL I NSTI TUTI ONS", "MABE", "FI Dl UCI ARY- CONTRCLLED ENTI TI ES", AND "BEST
EXECUTI ON' SHALL HAVE THE MEANINGS SPECIFIED IN SECTION ONE HUNDRED
SEVENTY-SI X OF THE RETIREMENT AND SOCI AL SECURITY LAW AND SHALL BE
CERTIFIED I N A MANNER CONSI STENT WTH THE PROVISIONS OF SUBDI VI SION
THREE OF SECTION FOUR HUNDRED TWENTY-THREE-C OF THE RETI REMENT AND
SOCI AL SECURI TY LAW

2. THE RETI REMENT BOARD | S ALSO AUTHORI ZED TGO

A. PERI ODI CALLY ADVERTI SE THE EXI STENCE OF SUCH STRATEGY SO THAT MABE
ASSET MANAGERS, MABE FI NANCI AL | NSTI TUTI ONS AND OTHER MABE PROFESSI ONAL
SERVI CE FI RM5 ARE MADE AWARE OF THE OPPORTUNI TI ES MADE AVAI LABLE PURSU
ANT TO SUCH STRATEGY;

B. WTH N SIXTY DAYS OF THE END OF EACH FI SCAL YEAR FOLLOW NG THE
EFFECTI VE DATE OF THI S SECTI ON, THE RETI REMENT BOARD SHALL REPORT TO THE
GOVERNOR, LEQ SLATURE AND THE CHI EF DI VERSI TY OFFI CER OF THE STATE OF
NEW YORK ON THE PARTI CI PATI ON OF MABE ASSET MANAGERS, MABE FI NANCI AL
| NSTI TUTI ONS AND MABE PROFESSI ONAL SERVI CE PROVI DERS | N | NVESTMENT  AND
BROKERAGE TRANSACTIONS W TH OR AS PROVI DERS OF SERVI CES FOR THE TEACH
ERS' RETI REMENT SYSTEM | NCLUDI NG A COVPARATI VE ANALYSI S OF SUCH ACTI V-
I TY RELATIVE TO SUCH ACTIVITY WTH ALL ASSET MANACERS, FI NANCI AL | NSTI -
TUTI ONS AND PROFESSI ONAL SERVI CE PROVI DERS FOR THE RELEVANT PERIOD AND
ON THE PROGRESS AND SUCCESS OF THE EFFORTS UNDERTAKEN DURI NG SUCH PERI OD
TO ACH EVE THE GOALS OF SUCH STRATEGY. EACH REPORT SHALL BE SI MULTANE-
QUSLY PUBLI SHED ON THE WEBSI TE OF THE TEACHERS'  RETI REMENT SYSTEM FOR
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NOT LESS THAN SI XTY DAYS FOLLON NG | TS RELEASE TO THE GOVERNOR AND THE
OTHER RECI Pl ENTS NAMED ABOVE;

C. WORK WTH THE OTHER FI DUCI ARY- CONTROLLED ENTI TI ES TO CREATE A DATA-
BASE OF SUCH MABE ENTI Tl ES; AND

D. PERI ODI CALLY, BUT NOT LESS THAN ANNUALLY, HOLD A CONFERENCE TO
PROMOTE SUCH STRATEGY | N CONJUNCTI ON W TH THE OTHER FI DUCI ARY- CONTROLLED
ENTI Tl ES.

S 6. The workers' conpensation |law is anmended by adding a new section
87-i to read as foll ows:

S 87-1. NEW YORK STATE | NSURANCE FUND MABE ASSET MANAGEMENT AND FI NAN-
Cl AL I NSTI TUTI ON STRATEGY. 1. WTH N THE DI SCRETI ON OF THE COWM SSI O\
ERS OF THE STATE | NSURANCE FUND AND | N ACCORDANCE WTH AND SUBJECT TO
THEI R FI DUCI ARY DUTY AND OBLI GATI ONS AS TRUSTEES OF THE STATE | NSURANCE
FUND AND TO THE BENEFI Cl ARIES OF SUCH FUND AND SUCH OTHER | NVESTMENT
LI M TATIONS AS MAY BE PRESCRI BED BY TH S CHAPTER, THE COWM SSI ONERS ARE
AUTHORI ZED TO ESTABLI SH AN MABE ASSET MANAGEMENT AND FI NANCI AL | NSTI TU-
TION STRATEGY | NCLUDI NG REASONABLE GOALS FOR UTI LI ZATI ON OF MABE ASSET
MANAGERS, MABE FI NANCI AL | NSTI TUTI ONS AND MABE FI NANCI AL AND PROFES-
SIONAL SERVICE FIRMS, WHI CH STRATEGY SHALL | NCLUDE, BUT SHALL NOT BE
LIMTED TO, THE FOLLOW NG OBJECTI VES:

(A) I NVESTI NG ASSETS OF THE STATE |INSURANCE FUND WTH MABE ASSET
MANAGERS;

(B) SUBJECT TO BEST EXECUTI ON, (1) CONDUCTI NG TRADES OF PUBLI C EQUI TY
SECURI TI ES W TH MABE FI NANCI AL | NSTI TUTI ONS; AND (2) CONDUCTI NG TRADES
OF FI XED- | NCOVE SECURI TI ES THROUGH MABE FI NANCI AL | NSTI TUTI ONS;

(C) ALLOCATING | NVESTMENTS OF ASSETS OF THE STATE | NSURANCE FUND
El THER THROUGH (1) DI RECT | NVESTMENTS IN THE EQUI TIES AND DEBT SECURI -
TIES OF MABES; OR (2) | NDI RECTLY THROUGH SPECI AL PROGRAMS | NVOLVI NG MABE
ASSET MANAGERS; AND

(D) AWARDI NG CONTRACTS FOR ACCOUNTI NG, BANKI NG, FI NANCI AL ADVI SCRY,
| NSURANCE, LEGAL, RESEARCH, VALUATI ON AND OTHER FI NANCI AL AND PROFES-
SIONAL SERVICES TO MABE FI NANCI AL | NSTI TUTI ONS AND OTHER MABE PROFES-
S| ONAL SERVI CE FI RVB.

AS USED IN THI S SECTI ON, THE TERVS "MABE ASSET MANAGER', "MABE FI NAN-
Cl AL I NSTITUTI ONS", "MABE", "FIDUCI ARY- CONTROLLED ENTI TI ES" AND " BEST
EXECUTI ON' SHALL HAVE THE MEANINGS SPECIFIED IN SECTION ONE HUNDRED
SEVENTY-SI X OF THE RETIREMENT AND SOCIAL SECURITY LAW AND SHALL BE
CERTIFIED I N A MANNER CONSI STENT WTH THE PROVISIONS OF SUBDI VI SION
THREE OF SECTION FOUR HUNDRED TWENTY-THREE-C OF THE RETI REMENT AND
SOCI AL SECURI TY LAW

2. THE COW SSI ONERS ARE ALSO AUTHORI ZED TO

(A) PERI ODI CALLY ADVERTI SE THE EXI STENCE OF SUCH STRATEGY SO THAT MABE
ASSET MANAGERS, MABE FI NANCI AL | NSTI TUTI ONS AND OTHER MABE PROFESSI ONAL
SERVI CE FI RM5 ARE MADE AWARE OF THE OPPORTUNI TI ES MADE AVAI LABLE PURSU-
ANT TO THI S STRATEGY;

(B) WTHI N SI XTY DAYS OF THE END OF EACH FI SCAL YEAR FOLLOWNG THE
EFFECTI VE DATE OF TH S SECTION, THE COW SSI ONERS SHALL REPORT TO THE
GOVERNOR, THE LEG SLATURE AND THE CHI EF DI VERSI TY OFFI CER OF THE STATE
OF NEW YORK ON THE PARTI Cl PATI ON OF MABE ASSET MANAGERS, MABE FI NANCI AL
| NSTI TUTI ONS AND MABE PROFESSI ONAL SERVI CE PROVI DERS | N | NVESTMENT  AND
BROKERAGE TRANSACTIONS W TH OR AS PROVI DERS OF SERVI CES FOR THE STATE
| NSURANCE FUND, | NCLUDI NG A COVMPARATI VE ANALYSI S OF SUCH ACTIVITY RELA-
TIVE TO SUCH ACTIVITY WTH ALL ASSET MANAGERS, FI NANCI AL | NSTI TUTI ONS
AND PROFESSI ONAL SERVI CE PROVI DERS FOR THE RELEVANT PERICD AND ON THE
PROGRESS AND SUCCESS OF THE EFFORTS UNDERTAKEN DURI NG SUCH PERI OD TO
ACH EVE THE GOALS OF SUCH STRATEGY. EACH REPORT SHALL BE SI MULTANEOUSLY
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PUBLI SHED ON THE WEBSI TE OF THE STATE | NSURANCE FUND FOR NOT LESS THAN
SI XTY DAYS FOLLON NG | TS RELEASE TO THE GOVERNOR AND THE OTHER RECI PI -
ENTS NAMED ABOVE;

(O WORK WTH THE OTHER FI DUCI ARY- CONTROLLED ENTI TI ES TO CREATE A
DATABASE OF SUCH MABE ENTI TI ES; AND

(D) PERI ODI CALLY, BUT NOT LESS THAN ANNUALLY, HOLD A CONFERENCE TO
PROMOTE SUCH STRATEGY | N CONJUNCTI ON W TH THE OTHER FI DUCI ARY- CONTROLLED
ENTI Tl ES.

S 7. Paragraphs ¢, d, e and f of subdivision 2 of section 5 of the
state finance |law are relettered paragraphs e, f, g and h and tw new
par agraphs ¢ and d are added to read as foll ows:

C WTHN THE DISCRETION OF THE DEFERRED COVPENSATI ON BOARD AND | N
ACCORDANCE W TH AND SUBJECT TO I TS FI DUCI ARY DUTY AND OBLI GATI ONS TO THE
DEFERRED COWMPENSATI ON PLAN FOR STATE EMPLOYEES AND TO THE MEMBERS AND
BENEFI Cl ARIES OF SUCH PLAN AND SUCH OTHER | NVESTMENT LI M TATI ONS AS MAY
BE PRESCRI BED BY TH' S CHAPTER, THE DEFERRED COVPENSATION BOARD IS
AUTHORI ZED TO ESTABLI SH AN MABE ASSET MANAGEMENT AND FI NANCI AL | NSTI TU-
TI ON STRATEGY | NCLUDI NG REASONABLE GOALS FOR UTI LI ZATION OF MABE ASSET
MANAGERS,  MABE FI NANCI AL | NSTITUTIONS AND MABE PROFESSI ONAL SERVI CE
FIRVS, WHI CH SHALL | NCLUDE, BUT SHALL NOT BE LIMTED TO, THE FOLLOW NG
OBJECTI VES:

(1) CONDUCTI NG PROCUREMENT PROCEDURES I N A MANNER THAT W LL ASSURE THE
| NCLUSI ON OF MABE ASSET MANAGERS | N ANY REQUEST FOR PROPCSAL OR SEARCH
PROCESS FOR ASSET MANAGEMENT SERVI CES UNDERTAKEN | N ACCORDANCE W TH THE
RULES AND REGULATI ONS AND OF THE BOARD;

(1) SUBJECT TO BEST EXECUTI ON POLI Cl ES, DEVELOPI NG A STRATEGY TO (1)
CONDUCT TRADES OF PUBLIC EQUITY SECURI TIES WTH MABE FI NANCI AL | NSTI -
TUTIONS AND (2) CONDUCT TRADES OF FI XED- | NCOVE SECURI TI ES THROUGH MABE
FI NANCI AL | NSTI TUTI ONS;

(1'11) CONDUCTI NG PROCUREMENT PROCEDURES | N A MANNER THAT WLL ASSURE
THE | NCLUSI ON OF MABE FI NANCI AL | NSTI TUTI ONS AND OTHER MABE PROFESSI ONAL
SERVICE FIRMS |IN PROCUREMENTS FOR SERVICES THAT | NCLUDE ACCOUNTI NG,
BANKI NG FI NANCI AL ADVI SORY, | NSURANCE, LEGAL, RESEARCH, VALUATION AND
OTHER FI NANCI AL AND PROFESSI ONAL SERVI CES THAT ARE UNDERTAKEN | N ACCORD-
ANCE W TH THE RULES AND REGULATI ONS OF THE BOARD;

(1V) COOPERATING WTH OTHER FI DUCI ARY CONTROLLED ENTI TI ES AND STATE
AGENCI ES AND OFFI CES TO | DENTI FY MABE ASSET MANAGERS,  MABE FI NANCI AL
| NSTI TUTI ONS AND MABE PROFESSI ONAL SERVI CE FI RVS,

AS USED IN TH S SECTI ON, THE TERMS "MABE ASSET MANAGER', "MABE FI NAN-
Cl AL | NSTI TUTI ONS", "MABE", "FIDUCI ARY- CONTROLLED ENTITIES" AND "BEST
EXECUTI ON' SHALL HAVE THE MEANINGS SPECIFIED I N SECTI ON ONE HUNDRED
SEVENTY- SI X OF THE RETI REMENT AND SOCI AL SECURI TY LAW

D. THE BOARD IS ALSO AUTHORI ZED TGO

(1) PERI ODI CALLY PROVI DE NOTI CE OF THE EXI STENCE OF SUCH STRATEGY SO
THAT MABE ASSET MANAGERS, MABE FI NANCI AL | NSTI TUTI ONS AND OTHER MABE
PROFESSI ONAL SERVI CE FI RMS ARE MADE AWARE OF THE OPPORTUNI TIES MADE
AVAI LABLE PURSUANT TO THI S STRATEGY;

(1) WTHN SIXTY DAYS OF THE END OF EACH FI SCAL YEAR FOLLOW NG THE
EFFECTI VE DATE OF THI S PARAGRAPH, THE BOARD SHALL REPORT TO THE GOVER-
NOR, LEG SLATURE AND THE CHH EF DI VERSITY OFFI CER OF THE STATE OF NEW
YORK ON THE PARTI Cl PATI ON OF MABE ASSET MANAGERS, MABE FI NANCI AL | NSTI -
TUTIONS AND MABE PROFESSI ONAL SERVICE PROVIDERS | N | NVESTMENT AND
BROKERAGE TRANSACTI ONS W TH OR AS PROVI DERS OF SERVI CES FOR THE DEFERRED
COVPENSATI ON PLANS, | NCLUDI NG A COVPARATI VE ANALYSIS OF SUCH ACTIVITY
RELATIVE TO SUCH ACTIMITY WTH ALL ASSET MANACERS, FI NANCI AL | NSTI -
TUTI ONS AND PROFESSI ONAL SERVI CE PROVI DERS FOR THE RELEVANT PERI OD AND
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ON THE PROGRESS AND THE SUCCESS OF THE EFFORTS UNDERTAKEN DURI NG SUCH
PERI OD TO ACHI EVE THE GOALS OF SUCH STRATEGY. EACH REPORT SHALL BE
SI MULTANEOQUSLY PUBLI SHED ON THE WEBSI TE OF THE DEFERRED COVPENSATI ON
PLANS FOR NOT LESS THAN SI XTY DAYS FOLLOW NG | TS RELEASE TO THE GOVERNOR
AND THE OTHER RECI Pl ENTS NAMED ABOVE;

(Irl)y WORK WTH THE OTHER FI DUCI ARY- CONTROLLED ENTI TI ES TO CREATE A
DATABASE OF SUCH MABE ENTI TI ES; AND

(1V) PERI ODI CALLY, BUT NOT LESS THAN ANNUALLY, HOLD A CONFERENCE TO
PROMOTE SUCH STRATEGY | N CONJUNCTI ON W TH THE OTHER FI DUCI ARY- CONTROLLED
ENTI Tl ES.

S 8. The provisions of this act are severable, and if any part or
provi si on hereof, or the application thereof to any person or circum
stance, shall be adjudged by any court of conpetent jurisdiction to be
invalid or unenforceable, such judgnent shall not affect, inpair or
invalidate the remaining provisions to any person or circunstance, but
shall be confined in its operation to the provision, person or circum
stance directly involved in the controversy in which such judgment shal
have been render ed.

S 9. This act shall take effect on the ninetieth day after it shal
have becone a | aw



