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STATE OF NEW YORK
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I N SENATE
January 29, 2010

I ntroduced by Sens. MONTGOVERY, ADAMS, DUANE, HASSELL- THOVPSON, KRUEGER
ONORATO, PARKER, SAMPSON, SCHNEIDERVMAN -- read tw ce and ordered
printed, and when printed to be commtted to the Conmttee on Children
and Families -- reported favorably fromsaid conmttee and conmmtted
to the Conmmittee on Codes -- conmttee discharged, bill anended,
ordered reprinted as anmended and reconmitted to said comittee --
commttee discharged, bill anended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to anend the famly court act, in relation to orders of disposi-
tion

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 352.2 of the famly court act, as
added by chapter 920 of the laws of 1982, is anmended to read as foll ows:

1. (A Upon the conclusion of the dispositional hearing, the court
shall enter an order of disposition:

[(a)] (I) conditionally discharging the respondent in accord wth
section 353.1 OF TH S PART; or

[(b)] (1l) putting the respondent on probation in accord with section
353.2 OF TH S PART; or

[(c)] (I'll) continuing the proceeding and placing the respondent in
accord with section 353.3 OF TH S PART; or

[(d)] (I'V) placing the respondent in accord with section 353.4 OF TH S
PART; or

[(e)] (V) continuing the proceeding and placing the respondent under a
restrictive placenent in accord with section 353.5 OF TH' S PART

(B) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (A) OF THI' S SuBDI VI -
SION, THE COURT SHALL NOT PLACE A RESPONDENT IN THE CUSTODY OF THE
COW SSIONER OF THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES PURSUANT TO
El THER SUBPARAGRAPHS (111) OR (1V) OF PARAGRAPH (A) OF THIS SUBDI VI SI ON
UNLESS THE COURT DETERM NES THAT

(1) CONDITIONAL DI SCHARGE OF THE RESPONDENT | N ACCORD W TH SECTI ON
351.1 OF TH' S PART, OR PUTTI NG THE RESPONDENT ON PROBATION IN ACCORD
W TH SECTI ON 353.2 OF THI S PART, WOULD NOT BE APPROPRI ATE; AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1'l) THAT PLACEMENT OF THE RESPONDENT | S CONSI STENT W TH THE NEED FOR
THE PROTECTI ON OF THE COVMUNI TY AND THE BEST | NTERESTS OF THE CHI LD, AND
THAT NO AVAI LABLE ALTERNATI VES TO PLACEMENT COULD ADEQUATELY M Tl GATE
SUCH NEED

S 2. Paragraph (a) of subdivision 2 and subdivision 3 of section 352.2
of the famly court act, paragraph (a) of subdivision 2 as anended by
chapter 880 of the laws of 1985 and subdivision 3 as added by chapter
920 of the |aws of 1982, are anended to read as foll ows:

(a) In determning an appropriate order the court shall consider AND
SHALL DI RECT A DI SPCSI TI ON THAT SPECI FI CALLY MEETS the needs and best
interests of the respondent as well as the need for protection of the
community. If the respondent has commtted a designated felony act the
court shall determ ne the appropriate disposition in accord with section
353.5 OF THIS PART. In all other cases the court shall order the |east
restrictive available alternative enunerated in subdivision one which is
consi stent with the needs and best interests of the respondent and the
need for protection of the community.

3. The order shall state the court's reasons for the particul ar dispo-
sition, including[,]:

(A) in the case of a restrictive placenent pursuant to section 353.5
OF THI'S PART, the specific findings of fact required in such section[.];
AND

(B) IN THE CASE OF PLACEMENT OF THE RESPONDENT I N THE CUSTODY OF THE
OFFI CE OF CHI LDREN AND FAM LY SERVI CES El THER PURSUANT TO SECTI ON 353. 3
OR 353.4 OF TH S PART, THE SPECI FI C FI NDI NGS OF FACT REQUI RED BY PARA-
GRAPH (B) OF SUBDI VI SION ONE OF THI S SECTI ON

S 3. This act shall take effect on the sixtieth day after it shal
have becone a | aw



