Co~NOoOUI~,WNE

STATE OF NEW YORK

6709
I N SENATE
January 29, 2010

I nt roduced by Sens. MONTGOMERY, DUANE, HASSELL-THOWSQON, ONORATQO
SCHNEI DERVMAN - - read twi ce and ordered printed, and when printed to be
committed to the Committee on Children and Families

AN ACT to anend the famly court act, in relation to orders of disposi-
tion

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 352.2 of the famly court act, as
added by chapter 920 of the laws of 1982, is anmended to read as foll ows:

1. (A Upon the conclusion of the dispositional hearing, the court
shall enter an order of disposition:

[(a)] (I) conditionally discharging the respondent in accord wth
section 353.1; or

[(b)] (1l) putting the respondent on probation in accord with section
353.2; or
(1'1'l') continuing the proceeding and placing the respondent in
with section 353.3; or

[(d)] (I'V) placing the respondent in accord with section 353.4; or
[(e)] (V) continuing the proceeding and placing the respondent under a
restrictive placenment in accord with section 353.5.

(B) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (A) OF THI S SUBDI VI -
SI ON, THE COURT SHALL NOT PLACE A RESPONDENT IN THE CUSTODY OF THE
COW SSIONER  OF THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES PURSUANT TO
El THER SUBPARAGRAPHS (I11) OR (1V) OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON
UNLESS THE COURT DETERM NES THAT (1) CONDITI ONAL DI SCHARGE OF THE
RESPONDENT PURSUANT TO SECTI ON 351.1 WOULD NOT BE APPROPRI ATE; AND (I1)
THAT SUCH RESPONDENT POSES A SI GNI FI CANT RI SK TO PUBLI C SAFETY AND THAT
NO AVAI LABLE ALTERNATI VES TO PLACEMENT COULD ADEQUATELY M TI GATE SUCH
RI SK. THE COURT SHALL NOTIFY THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES
OF SUCH DETERM NATI ON

S 2. Subdivision 3 of section 352.2 of the family court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

3. The order shall state the court's reasons for the particul ar di spo-
sition, including[,]:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(A) in the case of a restrictive placenent pursuant to section 353.5,
the specific findings of fact required in such section[.]; AND

(B) IN THE CASE OF PLACEMENT OF THE RESPONDENT | N THE CUSTODY OF THE
OFFI CE OF CHI LDREN AND FAM LY SERVI CES ElI THER PURSUANT TO SECTION 353.3
OR 353.4, THE SPECIFIC FINDI NGS OF FACT REQUI RED BY PARAGRAPH (B) OF
SUBDI VI SION ONE OF THI' S SECTI ON.

S 3. This act shall take effect April 1, 2010; provided, however, if
this act shall beconme a |aw after such date it shall take effect ime-
di ately and shall be deemed to have been in full force and effect on and
after April 1, 2010.



