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STATE OF NEW YORK

6429
I N SENATE
January 7, 2010

Introduced by Sen. ROBACH -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposi ng anendnents to the constitution, in relation to providing the
el ectors with the power of initiative and referendum

Section 1. Resolved (if the Assenbly concur), That section 13 of arti-
cle 3 of the constitution be anended to read as foll ows:

S 13. The -enacting clause of all bills shall be "The People of the
State of New York, represented in Senate and Assenbly, do enact as
follows,” and no |aw shall be enacted except by bill; EXCEPT AS OTHER-
W SE PROVI DED I N ARTI CLE TWENTY OF THI S CONSTI TUTI ON

S 2. Resolved (if the Assenbly concur), That section 14 of article 3
of the constitution be anmended to read as foll ows:

S 14. A No bill shall be passed or becone a | aw unless it shall have
been printed and upon the desks of the nmenbers, inits final form at
| east three cal endar |egislative days prior to its final passage, unless
t he governor, or the acting governor, shall have certified, under his or
her hand and the seal of the state, the facts which in his or her opin-
ion necessitate an i medi ate vote thereon, in which case it nust never-
thel ess be upon the desks of the nmenbers in final form not necessarily
printed, before its final passage; nor shall any bill be passed or
beconme a |law, except by the assent of a majority of the nenbers el ected
to each branch of the legislature; and upon the |last reading of a bill,
no anendnent thereof shall be allowed, and the question upon its fina
passage shall be taken imedi ately thereafter, and the ayes and nays
entered on the journal.

B. TH'S SECTION SHALL NOT APPLY TO ANY | NI TI ATI VE OR REFERENDUM THAT
| S SUBJECT TO THE PROVI SI ONS OF ARTI CLE TVENTY OF THI' S CONSTI TUTI ON

S 3. Resolved (if the Assenbly concur), That section 1 of article 19
of the constitution be anmended to read as foll ows:

Section 1. A Any anendnent or amendments to this constitution nay be
proposed in the senate and assenbly whereupon such anmendnent or anend-
ments shall be referred to the attorney-general whose duty it shall be
within twenty days thereafter to render an opinion in witing to the
senate and assenbly as to the effect of such anendnent or anendnents
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upon ot her provisions of the constitution. Upon receiving such opinion,
i f the amendnment or amendnents as proposed or as anmended shall be agreed
to by a majority of the menbers elected to each of the two houses, such
proposed anmendnent or anmendnents shall be entered on their journals, and
the ayes and noes taken thereon, and referred to the next regular |egis-
| ative session convening after the succeeding general election of
nmenbers of the assenbly, and shall be published for three nonths previ-
ous to the tinme of making such choice; and if in such legislative
sessi on, such proposed anmendnent or anendnents shall be agreed to by a
majority of all the nmenbers elected to each house, then it shall be the
duty of the legislature to submt each proposed anendnent or anmendnents
to the people for approval in such nmanner and at such tinmes as the
| egi sl ature shall prescribe; and if the people shall approve and ratify
such anmendnent or anendnents by a najority of the electors voting there-
on, such anendnent or anendnents shall becone a part of the constitution

on the first day of January next after such approval. Neither the fail-
ure of the attorney-general to render an opinion concerning such a
proposed amendnent nor his or her failure to do so tinely shall affect

[th] THE validity of such proposed anendnent or |egislative action ther-
eon.

B. TH'S SECTI ON SHALL NOT APPLY TO AN AMENDMENT BY | NI Tl ATI VE SUBJECT
TO THE PROVI SI ONS OF ARTI CLE TWENTY OF THI S CONSTI TUTI ON

S 4. Resolved (if the Assenbly concur), That section 16 of article 3
of the constitution be anended to read as foll ows:

S 16. A No act shall be passed which shall provide that any existing
| aw, or any part thereof, shall be nade or deened a part of said act, or
whi ch shall enact that any existing law, or part thereof, shall be
appl i cabl e, except by inserting it in such act.

B. THIS SECTION SHALL NOT APPLY TO ANY IN TIATIVE OR REFERENDUM
SUBJECT TO THE PROVI SI ONS OF ARTI CLE TVENTY OF THI S CONSTI TUTI ON

S 5. Resolved (if the Assenbly concur), That section 7 of article 4 of
the constitution be anended to read as foll ows:

S 7. A Every bill which shall have passed the senate and assenbly
shall, before it beconmes a law, be presented to the governor; if the
governor approve, he or she shall sign it; but if not, he or she shal
return it with his or her objections to the house in which it shall have
originated, which shall enter the objections at |arge on the journal,
and proceed to reconsider it. If after such reconsideration, two-thirds
of the nenbers elected to that house shall agree to pass the bill, it
shall be sent together with the objections, to the other house, by which
it shall |ikew se be reconsidered; and if approved by two-thirds of the
menbers el ected to that house, it shall becone a | aw notwi t hstandi ng the
objections of the governor. In all such cases the votes in both houses
shall be determ ned by yeas and nays, and the names of the nenbers
voting shall be entered on the journal of each house respectively. If
any bill shall not be returned by the governor within ten days (Sundays
excepted) after it shall have been presented to himor her, the sane
shall be a lawin like nmanner as if he or she had signed it, unless the
| egi slature shall, by their adjournnent, prevent its return, in which
case it shall not beconme a | aw without the approval of the governor. No
bill shall becone a |law after the final adjournnment of the |egislature,
unl ess approved by the governor within thirty days after such adjourn-
ment. |If any bill presented to the governor contain several itens of
appropriation of noney, the governor may object to one or nore of such
itenms while approving of the other portion of the bill. In such case the
governor shall append to the bill, at the time of signing it, a state-
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ment of the itens to which he or she objects; and the appropriation so
objected to shall not take effect. If the legislature be in session, he
or she shall transmt to the house in which the bill originated a copy
of such statenent, and the itens objected to shall be separately recon-
sidered. If on reconsideration one or nore of such itens be approved by
two-thirds of the nenbers el ected to each house, the sanme shall be part

of the law, notw thstandi ng the objections of the governor. Al the
provisions of this section, in relationto bills not approved by the
governor, shall apply in cases in which he or she shall wthhold
approval fromany itemor itens contained in a bill appropriating noney.

B. TH'S SECTI ON SHALL NOT APPLY TO ANY | Nl TI ATI VE OR REFERENDUM THAT
| S SUBJECT TO THE PROVI SI ONS OF ARTI CLE TVWENTY OF THI S CONSTI TUTI ON.

S 6. Resolved (if the Assenbly concur), That article 20 of the consti-
tution be renunbered article 21 and a new article 20 be added to read as
foll ows:

ARTI CLE XX
| NI TI ATI VE AND REFERENDUM

SECTI ON 1. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S CONSTI TUTI ON
THE PEOPLE RESERVE TO THEMSELVES THE POANER TO PROPCSE LAWS AND TO
PROPOSE AMENDVENTS TO THE CONSTI TUTI ON, AND TO ADCPT OR REJECT THE SAME
AT THE POLLS, | NDEPENDENT OF THE LEGQ SLATURE, AND ALSO RESERVE THE
PONER, AT THEIR OAN OPTI ON, TO SO ADCPT OR REJECT ANY ACT, OR SECTION OR
PART OF ANY ACT, PASSED BY THE LEQ SLATURE.

S 2. ASUSED IN TH S ARTICLE: A INITIATIVE I S THE PONER OF THE ELEC
TORS TO PROPOSE AMENDMVENTS TO THE CONSTI TUTI ON AND TO PROPOSE  STATUTES;
AND

B. REFERENDUM I S THE PONER OF THE ELECTORS TO APPROVE OR REJECT STAT-
UTES OR PARTS OF STATUTES.

S 3. INITIATI VE MAY BE USED FOR ANY MEASURE EMBRACI NG A SI NGLE OBJECT
OR PURPCSE, EXCEPT THE FOLLOW NG CALLI NG ELECTI ONS; APPROPRI ATl NG
FUNDS, EXCEPT FOR AN | NI TI ATI VE PROPCSI NG AN APPROPRI ATI ON FOR A SI NGLE
OBJECT OR PURPCSE; NAM NG ANY | NDI VI DUALS TO HOLD ANY OFFI CE; OR NAM NG
OR | DENTI FYI NG ANY PRI VATE CORPORATION OR OTHER PRIVATE ENTITY TO
PERFORM ANY FUNCTI ON OR TO HAVE ANY POVNER OR DUTY. SUCH MEASURES MAY NOT
BE SUBM TTED TO THE ELECTORS AND SHALL NOT HAVE THE FORCE AND EFFECT OF
LAW

S 4. AN I NI TI ATI VE OR REFERENDUM MEASURE MAY BE PROPOSED BY PRESENTI NG
TO THE STATE BOARD OF ELECTI ONS A PETI TI ON THAT SETS FORTH THE TEXT OF
THE PROPCSED STATUTE, CONSTI TUTI ONAL AVENDMVENT OR REFERENDUM AND THAT
HAS BEEN SI GNED BY ELECTORS EQUAL | N NUMBER TO AT LEAST FI VE PERCENT OF
THE VOTES CAST FOR ALL CANDI DATES FOR GOVERNOR AT THE LAST GUBERNATORI AL
ELECTI ON. SUCH SI GNATURES MUST | NCLUDE AT LEAST FI VE THOUSAND SI GNATURES
FROM EACH OF AT LEAST THREE-FI FTHS OF THE CONGRESSI ONAL DI STRI CTS OF THE
STATE.

S 5. A PETITIONS FOR AN | NI TI ATI VE OR REFERENDUM MEASURE SHALL BE I N
SUBSTANTI ALLY THE SAME FORM AS PRESCRI BED BY THE ELECTI ON LAW FOR | NDE-
PENDENT NOM NATI NG PETI TI ONS, AND SHALL BE CI RCULATED AND PRESENTED I N
THE MANNER PRESCRI BED BY SUCH LAW EXCEPT THAT THE PETI TI ON SHALL STATE
THAT THE REGQ STERED VOTER DESIRES TO HAVE THE SPECI FI C | NI TI ATI VE OR
REFERENDUM QUESTI ON NOTED ON THE PETI TI ON PLACED ON THE BALLOT | NSTEAD
OF A CANDI DATE

B. PETITIONS SHALL BE SUBM TTED TO THE STATE BOARD OF ELECTI ONS. A
SI GNATURE MADE EARLI ER THAN ONE YEAR PRI OR TO THE NEXT GENERAL ELECTI ON
SHALL NOT BE COUNTED. CHALLENGES TO SUCH PETI TI ONS SHALL BE RESOLVED BY
THE STATE BOARD OF ELECTI ONS, SUBJECT TO JUDI Cl AL REVI EW AS PROVI DED FOR
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BY LAW NO CHALLENGE TO AN | NI TI ATI VE OR REFERENDUM MAY BE FILED MORE
THAN TEN DAYS AFTER SUBM SSION OF PETITIONS TO THE STATE BOARD OF
ELECTI ONS, AND ANY SUCH CHALLENGE SHALL BE FI NALLY RESOLVED BY THE STATE
BOARD OF ELECTI ONS W THI N TEN DAYS OF | TS FI LI NG

C. MEASURES PROPOSING OR REJECTI NG STATUTES SHALL BE PLACED ON THE
BALLOT BY THE STATE BOARD OF ELECTI ONS AT THE NEXT CGENERAL ELECTI ON HELD
AT LEAST NI NETY DAYS AFTER SUCH MEASURE | S SUBM TTED. MEASURES PROPCS-
I NG AMENDMENTS TO THE CONSTI TUTI ON SHALL BE PLACED ON THE BALLOT BY THE
STATE BOARD OF ELECTI ONS AT THE NEXT GENERAL ELECTI ON I N VWH CH THERE ARE
CANDI DATES FOR THE OFFI CE OF MEMBER OF THE SENATE OR ASSEMBLY HELD AT
LEAST NI NETY DAYS AFTER THE MEASURE | S SUBM TTED TO THE STATE BOARD OF
ELECTI ONS AND AT THE NEXT SUCH GENERAL ELECTI ON.

S 6. A PRROR TO THE Cl RCULATI ON OF AN | NI TI ATI VE OR REFERENDUM PETI -
TION FOR SIGNATURES, A COPY SHALL BE SUBM TTED TO THE ATTORNEY GENERAL
OF THE STATE OF NEW YORK WHO SHALL PREPARE A TI TLE AND SUMVARY, NOTI' TO
EXCEED ONE HUNDRED WORDS, WH CH SHALL APPEAR ON THE PETI TI ON AND ON THE
BALLOT FOR EACH | NI TI ATI VE OR REFERENDUM AND VHI CH SHALL G VE NO | NDI -
CATION OF SUPPORT OR OPPCSITION TO SUCH MEASURE, W THI N TWENTY DAYS
AFTER SUCH MEASURE IS SUBM TTED TO H M OR HER

B. A COPY OF SUCH | NI TI ATI VE OR REFERENDUM PETITION SHALL ALSO BE
SUBM TTED TO THE NEW YORK STATE LEG SLATI VE BI LL DRAFTI NG COW SSI ON OR
I TS SUCCESSOR PRI OR TO CI RCULATI ON FOR SI GNATURES. SUCH COWM SSI ON SHALL
RENDER TECHNI CAL COMVENTS ON THE FORM OF THE PROPOSED MEASURE, W TH NO
| NDI CATION OF SUPPORT OR OPPCSI TI ON, TO THE PROPONENTS OF SUCH MEASURE
W TH N TWENTY DAYS OF SUBM SSI ON.

C. NO ACTI ON OR I NACTI ON BY THE ATTORNEY CGENERAL OR THE FAI LURE OF THE
LEG SLATIVE BILL DRAFTING COMWM SSION OR |ITS SUCCESSOR TO PROVIDE
COMVENTS WTH RESPECT TO AN I N TIATI VE OR REFERENDUM PETI TI ON, OR TO
TI MELY DO SO, SHALL AFFECT THE VALIDI TY OF SUCH | NI TI ATI VE OR REFERENDUM
PETI TI ON OR THE ACTI ON OF THE ELECTORS THEREON.

D. ANY ACTI ON OR PROCEEDI NG I N WHI CH ANY QUESTION ARISES AS TO THE
VALIDITY OF AN IN TIATI VE OR REFERENDUM MEASURE, WHETHER AN | NI TI ATl VE
OR REFERENDUM MEASURE SHOULD APPEAR ON THE BALLOT OR WH CH CHALLENGES
THE TITLE AND SUMVARY OF SUCH MEASURE PREPARED BY THE ATTORNEY GENERAL
AS FAI LI NG TO ACCURATELY DESCRI BE SUCH MEASURE, SHALL BE HEARD IN THE
SUPREME COURT OF THE STATE AND PREFERRED OVER ALL OTHER CIVIL CAUSES | N
ALL COURTS OF THE STATE AND SHALL BE HEARD AND DETERM NED | N PREFERENCE
TO ALL OTHER ClI VI L BUSI NESS PENDI NG THEREI N. NO ACTION OR PROCEEDI NG
CHALLENG NG VWHETHER AN | NI TI ATI VE OR REFERENDUM MEASURE MAY APPEAR ON
THE BALLOT OR WHI CH CHALLENGES ANY ACTION OR I NACTION BY THE ATTORNEY
GENERAL RESPECTING THE TI TLE OR SUMVARY OF SUCH MEASURE NMAY BE BROUGHT
MORE THAN FOURTEEN DAYS AFTER ACTI ON BY THE ATTORNEY GENERAL PURSUANT TO
SUBDI VI SION A OF TH'S SECTION OR, |F THE ATTORNEY GENERAL FAILS TO ACT,
THEN NO LATER THAN FOURTEEN DAYS AFTER THE DEADLI NE FOR SUCH ACTI ON
PURSUANT TO SUCH SUBDI VI SI ON A.

S 7. EXCEPT TO THE EXTENT REQUI RED BY SECTI ON EI GHT OF THI S ARTI CLE, A
MAXI MUM OF FOUR DI SCRETE | NI TI ATI VE MEASURES, OR FOUR DI SCRETE REFEREN-
DUM MEASURES, OR ANY COVBI NATION OF DI SCRETE I NI TI ATI VE MEASURES OR
REFERENDUM MEASURES NOT TO EXCEED A TOTAL OF FOUR MAY BE SUBM TTED TO
THE ELECTORS AT ANY ONE GENERAL ELECTION. | F MORE THAN FOUR MEASURES
QUALI FY, THCSE | NI TI ATI VE MEASURES AND REFERENDA MEASURES SUBM TTED TO
THE STATE BOARD OF ELECTIONS EARLIEST IN TI ME SHALL BE PLACED ON THE
BALLOT.

S 8. ANY I N TI ATI VE OR REFERENDUM NOT PLACED ON A BALLOT BECAUSE OF
THE PROVI SIONS OF SECTI ON SEVEN OF TH S ARTI CLE SHALL AUTOVATI CALLY BE
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PLACED ON THE BALLOT FOR THE NEXT GENERAL ELECTI ON, NOTW THSTANDI NG THE
PROVI SI ONS OF SECTI ON SEVEN OF TH S ARTI CLE.

S 9. A TO BE ENACTED, AN | NI TI ATI VE OR REFERENDUM MEASURE PROPOSI NG
OR REJECTI NG A STATUTE MJUST BE APPROVED BY A MAJORITY OF THE ELECTORS OF
THE STATE VOTI NG ON THE MEASURE STATE-W DE. AN I NI TI ATI VE OR REFERENDUM
MEASURE THAT HAS BEEN APPROVED SHALL TAKE EFFECT ON THE FI RST DAY OF
JANUARY OF THE YEAR NEXT SUCCEEDI NG |ITS PASSAGE UNLESS THE MEASURE
EXPRESSLY PROVIDES OITHERWSE. | F A REFERENDUM PETITION I S APPROVED
REPEALI NG A PART OF A STATUTE, THE REMAI NDER OF THE STATUTE SHALL NOT BE
DELAYED FROM GO NG | NTO EFFECT.

B. A MEASURE AMENDI NG THE CONSTI TUTI ON MUST BE APPROVED BY A NAJORITY
OF THE ELECTORS OF THE STATE VOTI NG ON THE MEASURE | N TWO SUCCESSI VE
ELECTI ONS | N WH CH THERE ARE CANDI DATES FOR STATE SENATE OR STATE ASSEM
BLY ON THE BALLOI. SUCH MEASURE SHALL TAKE EFFECT ON THE FIRST DAY OF
JANUARY OF THE YEAR NEXT SUCCEEDI NG | TS SECOND APPROVAL UNLESS THE MEAS-
URE EXPRESSLY PROVI DES OTHERW SE.

C. IF PROVISIONS OF TWO OR MORE MEASURES APPROVED AT THE SAME ELECTI ON
CONFLI CT, THCSE OF THE MEASURE RECEI VI NG THE H GHEST NUMBER OF AFFI RVA-
TI VE VOTES SHALL PREVAI L.

D. A REFERENDUM MEASURE REJECTI NG ALL OR PART OF A STATUTE CANNOT BE
REPEALED, AMENDED OR OTHERW SE RECONSI DERED BY THE LEGQ SLATURE FOR A
PERI OD OF TWO YEARS. A MEASURE ADCPTED THROUGH | N TIATIVE CANNOT BE
REPEALED,  AMENDED OR OTHERW SE RECONSI DERED BY THE LEGQ SLATURE FOR A
PERI OD OF TWO YEARS. AFTER TWO YEARS NO LAW TO AMEND, REPEAL OR OTHER-
W SE RECONSI DER A MEASURE ADOPTED BY | NI TI ATI VE OR REFERENDUM SHALL TAKE
EFFECT UNTIL I'T SHALL, AT A GENERAL ELECTI ON, HAVE BEEN SUBM TTED TO THE
PEOPLE, AND HAVE RECEIVED A MAJORITY OF ALL THE VOTES CAST FOR AND
AGAI NST I T AT SUCH ELECTION, NOR SHALL I'T BE SO SUBM TTED TO THE PEGOPLE
W TH N THREE MONTHS AFTER | TS PASSAGE.

E. ANY REFERENDUM OR | NI TI ATI VE ADOPTED BY THE VOTERS MAY BE REPEALED,
AMENDED, OR OTHERW SE RECONSI DERED BY THE PEOPLE AT ANY TI ME THROUGH THE
PROCESS ESTABLI SHED BY TH S ARTI CLE FOR | NI TI ATI VE OR REFERENDUM MEAS-
URES.

S 10. INITIATIVE AND REFERENDUM I N CI TIES, TOMS, VILLAGES AND COUN-
TIES. A I NTIATIVE AND REFERENDUM POANERS ARE RESERVED FOR EVERY Cl TY,
TOWN, VILLAGE AND COUNTY I N THE STATE AS TO ALL LOCAL MATTERS THAT SUCH
MUNI Cl PALITY IS OR SHALL BE EMPONERED TO ACT PURSUANT TO ARTI CLE | X OF
TH'S CONSTI TUTI ON.

B. INITIATIVE AND REFERENDUM I N CI TI ES, TOMS, VILLAGES AND COUNTIES
SHALL BE CONDUCTED | N ACCORDANCE W TH THE PROVI SIONS OF TH S ARTI CLE;
PROVI DED, HOWNEVER, THAT:

(1) SIGNATURES OF REG STERED ELECTORS OF SUCH MUNIClI PALITY EQUAL IN
NUVMBER TO AT LEAST THI RTY THOUSAND OR FI VE PERCENT OF THE VOTES CAST I N
SUCH G TY, TOM, VILLAGE OR COUNTY FOR ALL CANDI DATES FOR GOVERNOR AT
THE LAST GUBERNATORI AL ELECTI ON, WHI CHEVER IS LESS, SHALL BE REQUI RED TO
PROPOSE ANY MEASURE BY | NI TI ATI VE AND REFERENDUM

(1) THE AFFIRVATIVE VOTE OF THE MAJORITY OF ELECTORS COF THE MUNI ClI -
PALI TY VOTI NG ON THE MEASURE SHALL BE REQUI RED TO ENACT SUCH MEASURE;

(1'11) PETITIONS SHALL BE SUBM TTED TO THE COUNTY BOARD OF ELECTI ONS
VWH CH SHALL HAVE THE POWERS CONFERRED AND THE DUTI ES | MPOSED ON THE
STATE BOARD OF ELECTI ONS BY TH S ARTI CLE; AND

(1'V) THE PROVI SIONS OF SUBDI VISION B OF SECTION SIX OF TH'S ARTICLE
SHALL NOT BE APPLI CABLE.

S 11. TH S ARTI CLE OF THE CONSTI TUTI ON SHALL BE I'N ALL RESPECTS SELF-
EXECUTI NG EXCEPT THAT THE MANNER AND METHOD OF EXERCI SI NG THE PONER OF
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I NI TI ATIVE AND REFERENDUM MAY BE PRESCRI BED PURSUANT TO LAW CONSI STENT
W TH AND LI M TED BY THE PROVI SIONS OF THI S ARTI CLE

S 7. Resolved (if the Assenbly concur), That the foregoi ng amendnents
be referred to the first regular |egislative session convening after the
next succeedi ng general election of nenbers of the assenbly, and, in
conformty wth section 1 of article 19 of the constitution, be
publ i shed for 3 nonths previous to the time of such el ection.



