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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N SENATE
Novenber 20, 2009

I ntroduced by Sens. STAVI SKY, C. JOHNSON, SCHNEI DERVAN -- read tw ce and
ordered printed, and when printed to be conmritted to the Conmttee on
Rules -- reconmitted to the Commttee on H gher Education in accord-
ance with Senate Rule 6, sec. 8 -- committee discharged, bill anended,
ordered reprinted as anended and recommtted to said conmittee --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to anend the education law, in relation to the practice of public
accountancy by accountants who are not |icensed in New York state; and
to repeal certain provisions of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 7406 of the education |aw, as anended by chapter
651 of the |aws of 2008, is anmended to read as foll ows:

S 7406. Limted permts and [tenporary] practice [permts] PRI VILEGE.
1. Limted permts. On recomendation of the board, the departnment my
issue a limted permt to an applicant of good noral character, who is
the holder of a certificate, license or degree in a foreign country
constituting a recognized qualification for the performance in such
country of the acts set forth in section seventy-four hundred one of
this article, provided the applicant has professional qualifications
that are determined by the board to be [significantly conparabl e]
SUBSTANTI ALLY EQUIVALENT to the |licensure requirenments for certified
publ i ¢ accountancy pursuant to this article, and the applicant resides
or has a place for the regular transaction of business within the state,
and equal recognition is granted by the foreign country concerned to
certified public accountants or public accountants Ilicensed in the
United States. Such Ilimted permt shall be valid for a period of two
years and nmay be renewed on recommendation of the board. Such permt
shall authorize the applicant to use only the title or designation under
which he or she is generally known in his or her own country, followed

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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by the nane of the country fromwhich he or she received his or her
certificate, license or degree, notw thstandi ng the provisions of subdi-
vision two of section seventy-four hundred eight of this article. THE
FEE FOR EACH LIMTED PERM T AND EACH RENEWAL SHALL BE ESTABLI SHED I N
REGULATI ON BY THE BOARD OF REGENTS.

2. [Tenporary practice permts] PRACTICE PRIVILEGE. a. [On recomenda-
tion of the board] EXCEPT AS OTHERW SE PROVI DED | N SUBPARAGRAPH TWD OR
THREE OF PARAGRAPH F OF THI'S SUBDI VI SION, a certified public accountant,
| icensed by another state which the board of regents OR I TS DESI GNEE has
determined to have [significantly conparabl e] SUBSTANTI ALLY EQUI VALENT
certified public accountant |icensure requirenents, or whose individua
licensure qualifications are verified by the departnment OR I TS DESI GNEE
to be [significantly conparabl e] SUBSTANTI ALLY EQUI VALENT to New York's
requi renents, and in good standing, who intends to perform ANY OF the
services in [subdivisions] SUBDIVISION one J[and], two OR THREE of
section seventy-four hundred one of this article may [tenporarily] prac-
tice public accountancy in this state, if the certified public account-
ant:

(1) holds a valid license to practice public accountancy in the other
state, AND

(2) practices public accountancy in another state that is his or her
princi pal place of business[, and

(3) obtains fromthe departnent a tenporary practice permt].

b. The [tenporary] practice [permt] PRI VILEGE allows such certified
public accountant, who neets the requirenents of paragraph a of this
subdi vision to practice public accountancy in this state. [Each tenpo-
rary practice permt shall allow the holder to practice in this state
for an aggregate total of one hundred eighty days during the twelve
nont h period beginning on the effective date of the permit.]

c. [Applications for the tenporary practice permt shall be submtted
to the departnent through an electronic nmeans as prescribed by the
comm ssioner. After the departnment renders a tinely initial determ -
nation that the applicant has submtted the information necessary to
verify that the requirenents of paragraph a of this subdivision are
satisfied, applications for tenporary practice permts shall be proc-
essed by the departnment within thirty days. During such thirty day proc-
essing period, the applicant may practice; provided, however, that if
the application is denied the applicant shall cease the practice of
public accountancy in the state of New York.] AN I ND VI DUAL WHO HAS BEEN
GRANTED PRACTI CE PRI VI LEGES UNDER THI S SECTI ON WHO PERFORMS ANY OF THE
SERVI CES I N SUBDI VI SI ON ONE OF SECTI ON SEVENTY- FOUR HUNDRED ONE OF THI S
ARTI CLE MAY ONLY DO SO THROUGH A FI RM VWHI CH HAS OBTAI NED A REG STRATI ON
UNDER SECTI ON SEVENTY- FOUR HUNDRED ElI GHT OF THI' S ARTI CLE. SUCH AN | NDI -
VI DUAL, AS WELL AS AN I NDI VIDUAL WTH A NEW YORK LI CENSE WHO DOES NOT
HAVE A PRI NCI PAL PLACE OF BUSI NESS | N NEW YORK, NMAY PROVI DE SERVI CES | N
SUBDI VI SI ON TWD OR THREE OF SECTI ON SEVENTY-FOUR HUNDRED ONE OF THI'S
ARTICLE THROUGH A FIRM OF CERTIFI ED PUBLI C ACCOUNTANTS THAT DCES NOT
HAVE A REGQ STRATION I N THI S STATE BUT THAT HOLDS A VALID LI CENSE, REG S-
TRATION, OR PERM T | N ANOTHER STATE

d. Any certified public accountant who practices in this state pursu-
ant to this section, and any firmthat enploys such certified public
accountant to provide such services in New York, consents to all of the
followng as a condition of the exercise of such [tenporary] practice
privil ege:

(1) to the personal and subject matter jurisdiction and disciplinary
authority of the board of regents UNDER SECTI ONS SI XTY- FI VE HUNDRED
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NI NE THROUGH SI XTY- FI VE HUNDRED ELEVEN OF THI S TI TLE, AS | F THE PRACTI CE
PRIVILEGE I S A LICENSE, AND AN | NDI VIDUAL WTH A PRACTICE PRIVILEGE A
LI CENSEE, FOR PURPOSES OF THOSE SECTI ONS;

(2) to conply with this article, the rules of the board of regents and
the regul ati ons of the commi ssioner; and

(3) to the appointnent of the secretary of state or other public offi-
cial acceptable to the departnent, in the certified public accountant's
state of licensure or the state in which the firm has its principa
place of business, as the certified public accountant or firm s agent
upon whom process nay be served in any action or proceeding by the
depart ment agai nst such certified public accountant or firm

e. [No nore than one tenporary practice permt may be issued to any
i ndi vi dual applicant provided that each permt my be renewed by the
departnment up to three times such that an individual shall practice for
no nore than four years wthin a five year time period under the
provi sions of this section. Such renewal s nay be granted upon receipt of
witten notice from the permt holder, provided that the applicant
remai ns in good standing and in conpliance wth all applicable |aws,
rules and regulations.] FOR PURPOSES OF THI S SUBDI VI SI ON, THE BOARD OF
REGENTS MAY DETERM NE THAT NATI ONALLY- RECOGNI ZED CERTIFIED  PUBLIC
ACCOUNTANT LI CENSURE REQUI REMENTS ARE SUBSTANTI ALLY EQUI VALENT TO NEW
YORK' S REQUI REMENTS, SUCH THAT AN | NDI VI DUAL LI CENSED I N A STATE DETER-
MNED TO HAVE LICENSURE REQUI REMENTS SUBSTANTI ALLY EQUI VALENT TO THE
NATI ONALLY- RECOGNI ZED CPA LI CENSURE REQUI REMENTS, OR AN | NDI VI DUAL WHOSE
LI CENSURE QUALI FI CATI ONS ARE DETERM NED TO BE SUBSTANTI ALLY EQUI VALENT
TO THE NATI ONALLY- RECOGNI ZED CPA LI CENSURE REQUI REMENTS, MAY PRACTI CE
UNDER THE PRACTI CE PRI VI LEGE CONTAI NED | N PARAGRAPH A OF THI'S SUBDI VI -
Sl ON.

f. (1) A person who w shes to practice public accountancy in this
state but does not neet the requirenments of paragraph a of this subdivi-
sion is subject to the full licensing and registration requirenents of
this article.

(2) In the event the license fromthe other state of the certified
public accountant's principal place of business is no longer valid or in
good standing, or that the certified public accountant has had any fina
di sci plinary action taken [against his or her license] by the 1licensing
or disciplinary authority of any other state concerning the practice of
publ i ¢ accountancy THAT HAS RESULTED | N THE SUSPENSI ON OR REVOCATI ON OF
H'S OR HER LI CENSE, the certified public accountant shall cease offering
to performor perform ng such services in this state individually and on
behal f of his or her firm

(3) ANY CERTI FI ED PUBLI C ACCOUNTANT WHO, W THI N THE LAST SEVEN YEARS,
| MVEDI ATELY PRECEDI NG THE DATE ON WHI CH HE OR SHE W SHES TO BEG N PRAC-
TICE IN NEW YORK, (I) HAS BEEN THE SUBJECT OF ANY FI NAL DI SCI PLI NARY
ACTI ON TAKEN AGAI NST HI' M OR HER BY THE LI CENSI NG OR DI SCI PLI NARY AUTHOR-
| TY OF ANY OTHER JURI SDI CTI ON W TH RESPECT TO ANY PROFESSI ONAL LI CENSE
OR HAS ANY CHARGES OF PROFESSI ONAL M SCONDUCT PENDI NG AGAI NST HI M OR HER
I N ANY OTHER JURI SDI CTION, OR (Il1) HAS HAD H'S OR HER LI CENSE | N ANOTHER
JURI SDI CTI ON  REI NSTATED AFTER A SUSPENSION OR REVOCATION OF SAID
LI CENSE, OR (I11) HAS BEEN DEN ED | SSUANCE OR RENEWAL OF A PROFESSI ONAL
LICENSE OR CERTIFICATE | N ANY OTHER JURI SDI CTI ON FOR ANY REASON OTHER
THAN AN | NADVERTENT ADM NI STRATI VE ERROR, OR (IV) HAS BEEN CONVI CTED OF
A CRIME OR IS SUBJECT TO PENDI NG CRI M NAL CHARGES I N ANY JURI SDI CTI ON
SHALL SO NOTI FY THE DEPARTMENT, ON A FORM PRESCRI BED BY THE DEPARTMENT
AND SHALL NOT PRACTI CE PUBLI C ACCOUNTANCY I N THI S STATE UNDER PARAGRAPH
A OF TH'S SUBDI VI SI ON UNTIL HE OR SHE HAS RECEI VED FROM THE DEPARTMENT
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VWRI TTEN PERM SSI ON TO DO SO. | N DETERM NI NG WHETHER THE CERTI FI ED PUBLI C
ACCOUNTANT SHALL BE ALLOWED TO PRACTICE IN TH S STATE, THE DEPARTMENT
SHALL FOLLOW THE PROCEDURE TO DETERM NE WHETHER AN APPL| CANT FOR LI CEN
SURE IS OF GOOD MORAL CHARACTER. ANYONE FAI LI NG TO PROVI DE THE NOTI CE
REQUI RED BY THI S PARAGRAPH SHALL BE DEEMED TO BE PRACTI CI NG | N VI OLATI ON
OF SECTI ON SI XTY-FI VE HUNDRED TWELVE OF THI S TI TLE

g. (1) Notwi thstandi ng subparagraph two of paragraph a of this subdi-
vision or any other inconsistent law or rule to the contrary, a certi-
fied public accountant |icensed by another state and in good standing
who [obtains a tenporary] MEETS THE practice [permt] PRI VILEGE REQUI RE-
MENTS under this section and files an application for |icensure under
section seventy-four hundred four of this article [on or before the
expi ration date of such tenporary practice pernmt] nay continue to prac-
tice wunder such [permt] PRIVILEGE for a period coterm nous with the
period during which his or her application for |icensure renmai ns pendi ng
with the departnment, | NCLUDI NG ANY PERIOD AFTER THE CERTIFIED PUBLIC
ACCOUNTANT ESTABLI SHES A PRI NCI PAL PLACE OF BUSI NESS | N NEW YORK WHI LE
H S OR HER APPLI CATI ON | S PENDI NG

(2) Nothing in this section shall limt the applicability of section
seventy-four hundred seven of this article.
[h. Fees. The fee for each Ilimted permt and tenporary practice

permt and each renewal shall be established in regulation by the board
of regents.]

S 2. Section 7406-a of the education |aw is REPEALED.

S 3. Subdivision 2 of section 7408 of the education |aw, as anended by
chapter 651 of the laws of 2008, is amended to read as foll ows:

2. No firm shall use the words "certified public accountant" or
"certified public accountants" or the Iletters "CPA" or "CPAs" in
connection with its nane unl ess:

A. the sole proprietor of such firmor each partner of a partnership
or limted liability partnership, nenber of a limted liability conpany
or sharehol der of a professional service corporation engaged within the
United States in the practice of public accountancy is in good standing
as a certified public accountant of one or nore of the states of the
United States; OR

B. THE FI RM DOES NOT HAVE AN OFFICE IN THI S STATE, HOLDS A LI CENSE
REG STRATION, OR PERMT AS A FIRM OF CERTI FI ED PUBLI C ACCOUNTANTS I N
ANOTHER STATE AND DCES NOT PERFORM ANY OF THE SERVICES DESCRIBED |IN
SUBDI VI SI ON ONE OF SECTI ON SEVENTY- FOUR HUNDRED ONE OF THI S ARTI CLE

S 4. Paragraph a of subdivision 3 of section 7408 of the education
| aw, as anended by chapter 651 of the |aws of 2008, is amended to read
as foll ows:

a. (1) Any firm that is established for the business purpose of
lawful ly engaging in the practice of public accountancy pursuant to
[ subdi vi si ons] SUBDI VI SI ON one [and two] of section seventy-four hundred
one of this article [or] MJUST REA STER W TH THE DEPARTMENT.

(2) ANY FIRMWTH AN OFFICE IN THI S STATE THAT uses the title "CPA" or
"CPA firm' or the title "PA" or "PAfirm' nust register with the depart-
ment .

(3) A firm of certified public accountants or public accountants
engaged in the practice of public accountancy pursuant to subdivision
TWO OR three of section seventy-four hundred one of this article, but
not engaged in the practice of public accountancy pursuant to [subdivi-
sions] SUBDI VI SION one [and two] of section seventy-four hundred one of
this article, may register with the departnment under this subdivision.
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(4) As a condition of registration or renewal, the firm shall affirm
that it has not violated the provisions of this article, any other
applicable laws and such other requirenents as the departnent nay
i npose, consistent with this article, except that the provisions of
section seventy-four hundred ten of this article shall not apply on
initial registration.

S 5. Subparagraph 1 of paragraph b of subdivision 3 of section 7408 of
the education | aw, as anmended by chapter 651 of the laws of 2008, is
amended to read as foll ows:

(1) At |east one partner of a partnership or limted liability part-
nership, nenber of a limted liability conpany or shareholder of a
prof essional service corporation or the sole proprietor is |licensed or
ot herwi se authorized to practice under this article and his or her
license to practice is not currently suspended, annulled or revoked in
any jurisdiction and he or she is regularly engaged in practice on
behal f of the firmwthin the state OR, IN THE CASE OF A FI RM THAT HOLDS
A LICENSE, REG STRATION, OR PERMT AS A FIRM OF CERTIFIED PUBLIC
ACCOUNTANTS | N ANOTHER STATE AND IS REQUI RED TO REG STER IN THI'S STATE,
AN | NDI VI DUAL W TH PRACTI CE PRI VI LEGES UNDER SUBDI VI SI ON TWO OF SECTI ON
SEVENTY- FOUR HUNDRED SI X OF TH S ARTI CLE

S 6. Subdivision 3 of section 7408 of the education |law is anended by
addi ng a new paragraph h to read as foll ows:

H AN | NDI VI DUAL LI CENSEE OR | NDI VI DUAL PRACTI CI NG UNDER SUBDI VI SI ON
TWO OF SECTI ON SEVENTY- FOUR HUNDRED SI X OF THHS ARTICLE WHO SIGNS OR
AUTHORI ZES SOVEONE TO SIGN THE ACCOUNTANT' S REPORT ON THE FI NANCI AL
STATEMENTS ON BEHALF OF A FIRM SHALL MEET THE COWPETENCY REQUI REMENTS
SET QOUT | N THE PROFESSI ONAL STANDARDS FOR SUCH SERVI CES, AS RECOGNI ZED
I N SUBDI VI SI ON ONE OF SECTI ON SEVENTY- FOUR HUNDRED ONE-A OF THI'S ARTI -
CLE, AND AS SET OQUT IN THE RULES OF THE BOARD OF REGENTS.

S 7. This act shall take effect on the ninetieth day after it shall
have becone a | aw



