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STATE OF NEW YORK

6303
2009- 2010 Regul ar Sessi ons
I N SENATE
Novenber 18, 2009

I ntroduced by Sen. AUBERTINE -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rules

AN ACT to amend the agriculture and markets law, in relation to food
donation by public food service establishnents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "New York
restaurant | ending a hel ping hand act".

S 2. Section 71-z of the agriculture and nmarkets Ilaw, as added by
chapter 869 of the laws of 1980, subdivision 1 as anended by chapter 182
of the laws of 1993 and subdivision 3 as added by chapter 286 of the
| aws of 1984, is anended to read as foll ows:

S 71-z. Liability for canned, perishable food or farm products
distributed free of charge. 1. AS USED IN THI S SECTI ON, " PERI SHABLE
FOOD' SHALL MEAN ANY FOOD THAT MAY SPO L OR OTHERW SE BECOVE UNFIT FOR
HUMAN CONSUMPTI ON BECAUSE OF | TS NATURE, TYPE OR PHYSI CAL CONDI TI ON.
"PERI SHABLE FOOD' | NCLUDES, BUT IS NOT LIMTED TO FRESH OR PROCESSED
MEATS, POULTRY, SEAFOOD, DAIRY PRODUCTS, BAKERY PRODUCTS, EGGS I N THE
SHELL, FRESH FRU TS OR VEGETABLES, AND FOODS THAT HAVE BEEN NON- COMVER-
Cl ALLY PACKAGED, THAT HAVE BEEN FROZEN OR OTHERW SE REQUI RE REFRI CER-
ATI ON TO REMAI N NON- PERI SHABLE FOR A REASONABLE LENGTH OF TIME, OR THAT
HAVE BEEN PREPARED AT A LI CENSED PUBLI C FOOD SERVI CE ESTABLI SHVENT.

2. AS USED IN TH S SECTI ON, "PUBLI C FOOD SERVI CE ESTABLI SHVENT" SHALL
MEAN ANY BUI LDI NG VEH CLE, PLACE, OR STRUCTURE, OR ANY ROOM OR DI VI SI ON
IN A BU LDING VEH CLE, PLACE, OR STRUCTURE WHERE FOOD |S PREPARED,
SERVED, OR SCLD FOR | MVEDI ATE CONSUMPTION ON OR IN THE VICINITY OF THE
PREM SES; CALLED FOR OR TAKEN OQUT BY CUSTOVERS; OR PREPARED PRIOR TO
BEI NG DELI VERED TO ANOTHER LOCATI ON FOR CONSUMPTI ON.

THE FOLLON NG PLACES SHALL NOT BE CONSIDERED PUBLI C FOOD SERVI CE
ESTABLI SHVENTS:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(A) ANY PLACE MAI NTAI NED AND OPERATED BY A PUBLIC OR PRI VATE SCHOQL,
COLLEGE, OR UNIVERSITY FOR THE USE OF STUDENTS AND FACULTY OR TEMPORAR-
ILY TO SERVE SUCH EVENTS AS FAI RS, CARN VALS, AND ATHLETI C CONTESTS;

(B) ANY EATING PLACE MAI NTAI NED AND OPERATED BY A CHURCH OR A RELI -
G OUS, NONPROFI T FRATERNAL, OR NONPRCFI T Cl VI C ORGANI ZATI ON FOR THE USE
OF MEMBERS AND ASSOCI ATES OR TEMPORARI LY TO SERVE SUCH EVENTS AS FAI RS,
CARNI VALS, OR ATHLETI C CONTESTS;

(© ANY EATI NG PLACE LOCATED ON AN Al RPLANE, TRAIN, BUS, OR WATERCRAFT
VH CH IS A COWON CARRI ER;

(D) ANY EATI NG PLACE MAI NTAI NED BY A HOSPI TAL, NURSI NG HOMVE, SANI TARI -
UM ASSISTED LIVING FACILITY, ADULT DAY CARE CENTER, OR OTHER SIM LAR
PLACE;

(E) ANY PLACE OF BUSI NESS | SSUED A PERM T OR | NSPECTED BY THE DEPART-

N'r.

(F) ANY PLACE OF BUSI NESS WHERE THE FOOD AVAI LABLE FOR CONSUMPTION | S
LIMTED TO | CE, BEVERAGES WTH OR W THOUT GARNI SHVENT, POPCORN, OR
PREPACKAGED | TEMS SOLD W THOUT ADDI TI ONS OR PREPARATI ON

(G ANY THEATER, |IF THE PRI MARY USE IS AS A THEATER AND | F PATRON
SERVICE IS LIM TED TO FOOD | TEMS CUSTOMARI LY SERVED TO THE ADM TTEES OF
THEATERS

ANY VENDI NG MACHI NE THAT DI SPENSES ANY FOOD OR BEVERAGES OTHER
THAN POTENTI ALLY HAZARDOUS FOODS, AS DEFI NED BY 1NYCRR 271-1.2; OR

(1) ANY RESEARCH AND DEVELOPMENT TEST KI TCHEN LIM TED TO THE USE OF
EMPLOYEES AND WHI CH IS NOT OPEN TO THE GENERAL PUBLI C

3. Notwithstanding any other provision of |Iaw, a good-faith donor of
any canned or perishable food, farm product, gane or wild ganme, appar-
ently fit for human consunption, to a bona fide charitable or nonprofit
organi zation, for free distribution, shall not be subject to crimna
penalty or civil danages arising fromthe condition of the food, if the
sai d donor reasonably inspects the food at the tinme of donation and
finds the food apparently fit for human consunption and unl ess the donor
has actual or constructive know edge that the food is adulterated,
tainted, contam nated or harnful to the health or well-being of the
per son consum ng said food.

[2.] 4. This section includes the good faith donation of canned or
peri shabl e food or farm products not readily marketable due to appear-
ance, freshness, grade, surplus or other considerations, but shall not
be deenmed or construed to restrict the authority of any lawful agency to
ot herwi se regul ate or ban the use of such food for human consunpti on.

[3.] 5. Anot-for-profit charitable organization shall provide |liabil-
ity insurance to persons engaged in gleaning activities organized or
sponsored by such charitabl e organizati on.

S 3. This act shall take effect imediately.



