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di scharged, bill anended, ordered reprinted as anmended and reconmmtted

to said conm ttee

AN ACT to amend the insurance law, in relation to providi ng enhanced
consuner protections in the event of an insurer's discontinuance of
cover age

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
“lan's | aw'

S 2. Paragraph 3 of subsection (p) of section 3221 of the insurance
| aw, as added by chapter 661 of the |laws of 1997, is anended to read as
fol | ows:

(3)(A) In any case in which an insurer decides to discontinue offering
a particular class of group or blanket policy of hospital, surgical or
nmedi cal expense insurance offered in the small or |large group market,
the policy of such class may be di scontinued by the insurer in accord-
ance with this chapter in such nmarket only if:

(i) the insurer provides witten notice to each policyholder provided
coverage of this class in such market (and to all [participants] EMPLOY-
EES and [beneficiaries] MEMBER | NSUREDS covered under such coverage) of
such di scontinuance at |east ninety days prior to the date of discontin-
uance of such coverage. THE WRI TTEN NOTI CE SHALL CONSPI CUOUSLY | NCLUDE

(1) AN EXPLANATION, IN PLAIN LANGUAGE, OF THE POLICYHOLDER S AND
COVERED EMPLOYEE' S OR MEMBER | NSURED S RI GHTS UNDER THI S PARAGRAPH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD14951-08-0
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(1) AN EXPLANATI ON THAT THE | NSURER, | N DI SCONTI NUI NG OFFERI NG COVER-
AGE, MJST ACT UNI FORMLY W THOUT REGARD TO THE CLAI M5 EXPERI ENCE OF THE
POLI CYHOLDER OR ANY HEALTH STATUS- RELATED FACTOR RELATI NG TO ANY PARTI C-
ULAR COVERED EMPLOYEE, MEMBER | NSURED OR DEPENDENT OR PARTI CULAR NEW
EMPLOYEE, MEMBER | NSURED OR DEPENDENT WHO MAY BECOMVE ELI G BLE FOR THE
COVERAGE; AND THAT THE | NSURER MAY NOT DI SCONTI NUE THE COVERAGE OF THI'S
CLASS WTH THE I NTENT OR AS A PRETEXT TO DI SCONTI NUI NG THE COVERAGE OF
ANY SUCH EMPLOYEE, MEMBER | NSURED OR DEPENDENT;

(1'11) AN EXPLANATI ON AS TO HOW TO CONTACT THE SUPERI NTENDENT |F THE
POLI CYHOLDER, COVERED EMPLOYEE OR MEMBER |NSURED BELIEVES THAT THE
| NSURER |'S DI SCONTI NUI NG THE COVERAGE OF THIS CLASS WTH THE | NTENT OR
AS A PRETEXT TO DI SCONTI NUI NG THE COVERAGE OF ANY PARTI CULAR COVERED
EMPLOYEE, MEMBER | NSURED OR DEPENDENT OR PARTI CULAR NEW EMPLOYEE, MEMBER
| NSURED OR DEPENDENT WHO MAY BECOMVE ELI G BLE FOR THE COVERAGE; AND

(1V) A STATEMENT THAT, W THI N NI NETY DAYS AFTER THE I NSURER MAILS OR
DELI VERS THE WRI TTEN NOTI CE OF DI SCONTI NUANCE REQUI RED BY THI S | TEM THE
SUPERI NTENDENT MAY | SSUE AN ORDER TO THE | NSURER TO SUSPEND | TS DI SCON-
TI NUANCE OF THE CLASS OF PCLICIES, PENDI NG A FI NAL DETERM NATI ON OF THE
SUPERI NTENDENT, | F THE SUPERI NTENDENT RECEI VES EVI DENCE FROM A POLI CY-
HOLDER OR COVERED EMPLOYEE OR MEMBER | NSURED, OR OTHERW SE HAS REASON TO
BELI EVE, THAT THE | NSURER | S SEEKI NG TO DI SCONTI NUE COVERAGE W TH THE
I NTENT OR AS A PRETEXT TO DI SCONTI NUI NG THE COVERAGE OF ANY PARTI CULAR
COVERED EMPLOYEE, MEMBER | NSURED OR DEPENDENT DUE TO THE CLAI MS EXPERI -
ENCE OF THE POLI CYHOLDER OR ANY HEALTH STATUS- RELATED FACTOR RELATI NG TO
ANY PARTI CULAR COVERED EMPLOYEE, MEMBER | NSURED OR DEPENDENT OR PARTI C-
ULAR NEW EMPLOYEE, MEMBER | NSURED OR DEPENDENT WHO MAY BECOVE ELIG BLE
FOR SUCH COVERAGE;

(ii) the insurer offers to each policyhol der provided coverage of this
class in such market, the option to purchase all (or, in the case of the
| arge group market, any) other hospital, surgical and nedical expense
coverage currently being offered by the insurer to a group in such
mar ket ; [ and]

(iit) in exercising the option to discontinue coverage of this class
and in offering the option of coverage under item (ii) of this subpara-
graph, the insurer acts uniformy without regard to the clains experi-
ence of those policyholders or any health status-related factor relating
to any [insureds covered or new insureds] PARTI CULAR COVERED EMPLOYEE,
MEMBER | NSURED OR DEPENDENT OR PARTI CULAR NEW EMPLOYEE, MEMBER | NSURED
OR DEPENDENT who may becone eligible for such coverage AND THE | NSURER
'S NOT DI SCONTI NUI NG THE COVERAGE OF THI S CLASS WTH THE | NTENT OR AS A
PRETEXT TO DI SCONTI NUI NG THE COVERAGE OF ANY SUCH EMPLOYEE, MEMBER
| NSURED OR DEPENDENT; AND

(1'V) AT LEAST NI NETY DAYS PRI OR TO THE DATE OF DI SCONTI NUANCE OF SUCH
COVERAGE, THE | NSURER PROVI DES WRI TTEN NOTI CE TO THE SUPERI NTENDENT OF
SUCH DI SCONTI NUANCE, AND AN OFFI CER OR DI RECTOR OF THE | NSURER CERTI FI ES
TO THE SUPERI NTENDENT THAT THE | NSURER HAS COWPLI ED WTH I TEMS (1), (I1)
AND (I11) OF TH S SUBPARAGRAPH. W THI N SEVEN DAYS OF THE COWVPLETI ON OF
THE MAI LI NG OR DELI VERY OF THE NOTICE REQU RED BY ITEM (lI) OF TH'S
SUBPARAGRAPH, THE | NSURER SHALL NOTI FY THE SUPERI NTENDENT OF THE DATE OR
DATES THAT THE | NSURER MAI LED OR DELI VERED THE NOTI CE TO ALL POLI CYHOLD
ERS, COVERED EMPLOYEES, AND MEMBER | NSUREDS.

(B) IF, WTHN NNETY DAYS AFTER THE | NSURER MAI LS OR DELI VERS THE
VWRI TTEN NOTI CE OF DI SCONTI NUANCE REQUI RED BY ITEM (1) OF SUBPARAGRAPH
(A) OF TH S PARAGRAPH, THE SUPERI NTENDENT RECEI VES EVI DENCE FROM A PQOLI -
CYHOLDER OR COVERED EMPLOYEE OR MEMBER | NSURED, OR OTHERW SE HAS REASON
TO BELI EVE, THAT THE | NSURER | S SEEKI NG TO DI SCONTI NUE COVERAGE W TH THE
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| NTENT OR AS A PRETEXT TO DI SCONTI NUI NG THE COVERAGE OF ANY PARTI CULAR
COVERED EMPLOYEE, MEMBER | NSURED OR DEPENDENT DUE TO THE CLAI M5 EXPERI -
ENCE OF THE POLI CYHOLDER OR ANY HEALTH STATUS- RELATED FACTOR RELATI NG TO
ANY PARTI CULAR COVERED EMPLOYEE, MEMBER | NSURED OR DEPENDENT OR PARTI C-
ULAR NEW EMPLOYEE, MEMBER | NSURED OR DEPENDENT WHO MAY BECOVE ELIG BLE
FOR SUCH COVERAGE

(1) THE SUPERI NTENDENT MNAY | SSUE AN ORDER TO THE | NSURER TO SUSPEND
| TS DI SCONTI NUANCE OF THE CLASS OF POLICIES, PENDING A FINAL DETERM -
NATI ON OF THE SUPERI NTENDENT. | F THE SUPERI NTENDENT | SSUES AN ORDER TO
SUSPEND | TS DI SCONTI NUANCE OF THE CLASS OF POLICIES, THEN THE | NSURER
SHALL PROMPTLY NOTIFY EVERY POLI CYHOLDER, COVERED EMPLOYEE AND MEMBER
| NSURED;

(1) THE SUPERI NTENDENT SHALL REVI EW AND CONSI DER SUCH | NFORMATI ON  AS
THE SUPERI NTENDENT DEEMS NECESSARY, | NCLUDI NG THE CLAIM H STORI ES AND
PREM UM RATES FOR EACH POLICY IN THE CLASS, THE HI STORI CAL PROFITS AND
LOSSES FOR THE CLASS OF POLI CIES, AND ANY OTHER | NFORMATI ON OR ANALYSI S
THE SUPERI NTENDENT DEMANDS OR DEEMS RELEVANT,;

(I'l'l) THE SUPERI NTENDENT SHALL |ISSUE A FINAL DETERM NATION W THI N
NI NETY DAYS OF | SSU NG THE ORDER OF SUSPENSI ON; PROVI DED, HOWEVER, THE
SUPERI NTENDENT MAY EXTEND THE TI ME TO | SSUE THE FI NAL DETERM NATION | F
THE SUPERI NTENDENT EXTENDS THE ORDER OF SUSPENSI ON UPON GOOD CAUSE; AND
PROVI DED FURTHER THAT | F THE SUPERI NTENDENT DETERM NES THAT AN | NSURER
WAS SEEKI NG TO DI SCONTI NUE COVERAGE W TH THE | NTENT OR PRETEXT DESCRI BED
IN SUBPARAGRAPH (A) OF TH'S PARAGRAPH, THEN THE | NSURER SHALL NOT
DI SCONTI NUE THE CLASS OF POLI CIES AND SHALL PROWPTLY NOTI FY EVERY POLI -
CYHOLDER, COVERED EMPLOYEE AND MEMBER | NSURED; AND

(1V) THE SUPERI NTENDENT MAY HOLD A HEARI NG | F THE SUPERI NTENDENT DEEMS
| T NECESSARY AND SHALL HOLD A HEARI NG | F THE | NSURER REQUESTS A HEARI NG
AT ANY TI ME BEFORE THE SUPERI NTENDENT | SSUES THE FI NAL DETERM NATI ON.

(©) WHERE AN | NSURER DI SCONTI NUES A PARTI CULAR CLASS OF GROUP OR BLAN-
KET POLI CY OF HOSPI TAL, SURG CAL OR MEDI CAL EXPENSE | NSURANCE OFFERED I N
THE SMALL OR LARGE GROUP MARKET, OTHER THAN I N THE MANNER PRESCRI BED BY
SUBPARAGRAPH (A) OF THI S PARAGRAPH, THE | NSURER SHALL BE LI ABLE TO THE
FORMER POLI CYHOLDER OR TO THE COVERED EMPLOYEE, MEMBER | NSURED, DEPEND-
ENT OR TO THE ESTATE THEREOF, FOR COVPENSATORY DAMAGES ARl SI NG FROM SUCH
UNLAWFUL DI SCONTI NUANCE, PLUS COSTS AND REASONABLE ATTORNEYS' FEES, IN
AN ACTI ON COMVENCED NO LATER THAN TWO YEARS AFTER THE DATE OF SUCH
DI SCONTI NUANCE. I N ANY SUCH ACTI ON, THE COURT MAY GRANT SUCH | NJUNCTI VE
RELI EF AS THE COURT MAY DEEM PROPER

(D) In any case in which an insurer elects to discontinue offering al
hospital, surgical and nedical expense coverage in the small group
mar ket or the large group market, or both nmarkets, in this state, health
i nsurance coverage may be di scontinued by the insurer only if:

(i) the insurer provides witten notice to the superintendent and to
each policyhol der (and [participants and beneficiaries] ALL EMPLOYEES
AND MEMBER | NSUREDS cover ed under such coverage) of such discontinuance
at | east one hundred eighty days prior to the date of the discontinuance
of such coverage;

(ii) all hospital, surgical and nedical expense coverage issued or
delivered for issuance in this state in such market (or markets) is
di sconti nued and coverage under such policies in such mrket (or
mar kets) is not renewed; and

(ii1t) in addition to the notice to the superintendent referred to in
item (i) of this subparagraph, the insurer nust provide the superinten-
dent with a witten plan to mnimze potential disruption in the market-
pl ace occasioned by its withdrawal fromthe narket.
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[(Q] (B) Inthe case of a discontinuance under subparagraph [(B)] (D)
of this paragraph in a market, the insurer may not provide for the issu-
ance of any group or bl anket policy of hospital, surgical or nedical
expense insurance in that market in this state dur i ng the five year
period beginning on the date of the discontinuance of the last health
I nsurance policy not so renewed.

(F) I'F AN I NSURER DECI DES OR ELECTS TO DI SCONTI NUE OFFERI NG COVERAGE
PURSUANT TO SUBPARAGRAPH (A) OR (D) OF THI S PARAGRAPH, THEN THE | NSURER
SHALL PROVI DE AN EXTENDED BENEFI T DURI NG TOTAL DI SABI LI TY, WTH RESPECT
TO THE SICKNESS, | NJURY OR PREGNANCY THAT CAUSED THE DI SABI LI TY, OF AT
LEAST ElI GHTEEN MONTHS SUBSEQUENT TO DI SCONTI NUANCE OF | NSURANCE UNLESS
SIMLAR COVERAGE |S AFFORDED FOR THE TOTAL DI SABI LI TY UNDER ANOTHER
GROUP OR BLANKET PQOLI CY.

S 3. Paragraph 3 of subsection (j) of section 4305 of the insurance
| aw, as added by chapter 661 of the |laws of 1997, is anended to read as
fol | ows:

(3)(A) In any case in which a corporation decides to discontinue
offering a particular class of group or blanket contract of hospital,
surgical or nedical expense insurance offered in the small or |arge
group narket, the contract of such class nmay be discontinued by the
corporation in accordance with this chapter in such market only if:

(1) the corporation provides witten notice to each contract holder
provided coverage of this class in such market (and to all [partic-
I pants] EMPLOYEES and [ benefi ci ari es] MEMBER | NSUREDS covered under such
coverage) of such discontinuance at | east ninety days prior to the date
of discontinuance of such coverage. THE WRI TTEN NOTI CE SHALL CONSPI CU-
QUSLY | NCLUDE:

(1) AN EXPLANATI ON, I N PLAIN LANGUAGE, OF THE CONTRACT HOLDER S AND
COVERED EMPLOYEE' S OR MEMBER | NSURED S RI GHTS UNDER THI S PARAGRAPH;

(1) AN EXPLANATI ON THAT THE CORPORATI ON, | N DI SCONTI NU NG OFFERI NG
COVERAGE, MJST ACT UNI FORMLY W THOUT REGARD TO THE CLAI M5 EXPERI ENCE OF
THE CONTRACT HOLDER OR ANY HEALTH STATUS- RELATED FACTOR RELATI NG TO ANY
PARTI CULAR COVERED EMPLOYEE, MEMBER | NSURED OR DEPENDENT OR PARTI CULAR
NEW EMPLOYEE, MEMBER | NSURED OR DEPENDENT WHO MAY BECOME ELI G BLE FOR
THE COVERAGE; AND THAT THE CORPORATI ON MAY NOT DI SCONTI NUE THE COVERAGE
O THIS CLASS WTH THE |INTENT OR AS A PRETEXT TO DI SCONTI NUI NG THE
COVERAGE OF ANY SUCH EMPLOYEE, MEMBER | NSURED OR DEPENDENT;

(1'11) AN EXPLANATI ON AS TO HOW TO CONTACT THE SUPERI NTENDENT |F THE
CONTRACT HOLDER, COVERED EMPLOYEE OR MEMBER | NSURED BELI EVES THAT THE
CORPORATI ON |'S DI SCONTI NUI NG THE COVERAGE OF THI'S CLASS W TH THE | NTENT
OR AS A PRETEXT TO DI SCONTI NUI NG THE COVERAGE OF ANY PARTI CULAR COVERED
EMPLOYEE, MEMBER | NSURED OR DEPENDENT OR PARTI CULAR NEW EMPLOYEE, MEMBER
| NSURED OR DEPENDENT WHO MAY BECOMVE ELI G BLE FOR THE COVERAGE; AND

(1V) A STATEMENT THAT, W THI N NI NETY DAYS AFTER THE CORPCRATI ON MAILS
OR DELI VERS THE WRI TTEN NOTI CE OF DI SCONTI NUANCE REQUI RED BY THI S | TEM
THE SUPERI NTENDENT MAY | SSUE AN ORDER TO THE CORPORATI ON TO SUSPEND | TS
DI SCONTI NUANCE OF THE CLASS OF CONTRACTS, PENDI NG A FI NAL DETERM NATI ON
OF THE SUPERI NTENDENT, | F THE SUPERI NTENDENT RECElI VES EVIDENCE FROM A
CONTRACT HOLDER OR COVERED EMPLOYEE OR MEMBER | NSURED, OR OTHERW SE HAS
REASON TO BELI EVE, THAT THE CORPORATI ON | S SEEKI NG TO DI SCONTI NUE COVER-
AGE WTH THE | NTENT OR AS A PRETEXT TO DI SCONTI NUI NG THE COVERAGE OF ANY
PARTI CULAR COVERED EMPLOYEE, MEMBER | NSURED OR DEPENDENT DUE TO THE
CLAIMS EXPERI ENCE OF THE CONTRACT HOLDER OR ANY HEALTH STATUS- RELATED
FACTOR RELATI NG TO ANY PARTI CULAR COVERED EMPLOYEE, MEMBER |NSURED OR
DEPENDENT OR PARTI CULAR NEW EMPLOYEE, MEMBER | NSURED OR DEPENDENT WHO
MAY BECOMVE ELI G BLE FOR SUCH COVERAGE;
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(ii) the corporation offers to each contract hol der provided coverage
of this <class in such market, the option to purchase all (or, in the
case of the large group market, any) other hospital, surgical and
nmedi cal expense coverage currently being offered by the corporation to a
group in such market; [and]

(ii1) in exercising the option to discontinue coverage of this class
and in offering the option of coverage under item (ii) of this subpara-
graph, the corporation acts uniformy without regard to the clains expe-
rience of those contract holders or any health status-related factor
relating to any [subscribers covered or new subscribers] PARTICULAR
COVERED EMPLOYEE, MEMBER | NSURED OR DEPENDENT OR PARTI CULAR NEW EMPLOY-
EE, MEMBER | NSURED OR DEPENDENT who may becone eligible for such cover-
age AND THE CORPORATION |I'S NOT DI SCONTI NUI NG THE COVERAGE OF THI S CLASS
W TH THE | NTENT OR AS A PRETEXT TO DI SCONTI NUI NG THE COVERAGE OF ANY
SUCH EMPLOYEE, MEMBER | NSURED OR DEPENDENT; AND

(1'V) AT LEAST NI NETY DAYS PRI OR TO THE DATE OF DI SCONTI NUANCE OF SUCH
COVERAGE, THE CORPORATI ON PROVI DES WRI TTEN NOTI CE TO THE SUPERI NTENDENT
OF SUCH DI SCONTI NUANCE, AND AN OFFI CER OR DI RECTOR OF THE CORPCRATI ON
CERTI FI ES TO THE SUPERI NTENDENT THAT THE CORPORATI ON HAS COWPLIED W TH
I TEMS (1), (Il) AND (111) OF TH S SUBPARAGRAPH. W THI N SEVEN DAYS OF THE
COVPLETI ON OF THE MAI LI NG OR DELI VERY OF THE NOTI CE REQUI RED BY | TEM (1)
OF TH S SUBPARAGRAPH, THE CORPORATI ON SHALL NOTI FY THE SUPERI NTENDENT OF
THE DATE OR DATES THAT THE CORPORATI ON MAI LED OR DELI VERED THE NOTI CE TO
ALL CONTRACT HOLDERS, COVERED EMPLOYEES, AND MEMBER | NSUREDS.

(B) I'F, WTH N NI NETY DAYS AFTER THE CORPORATI ON MAI LS OR DELI VERS THE
VWRI TTEN NOTI CE OF DI SCONTI NUANCE REQUI RED BY | TEM (1) OF SUBPARAGRAPH
(A) OF TH S PARAGRAPH, THE SUPERI NTENDENT RECEIVES EVIDENCE FROM A
CONTRACT HOLDER OR COVERED EMPLOYEE OR MEMBER | NSURED, OR OTHERW SE HAS
REASON TO BELI EVE, THAT THE CORPORATI ON | S SEEKI NG TO DI SCONTI NUE COVER-
AGE WTH THE | NTENT OR AS A PRETEXT TO DI SCONTI NUI NG THE COVERACGE OF ANY
PARTI CULAR COVERED EMPLOYEE, MEMBER | NSURED OR DEPENDENT DUE TO THE
CLAIMS EXPERI ENCE OF THE CONTRACT HOLDER OR ANY HEALTH STATUS- RELATED
FACTOR RELATI NG TO ANY PARTI CULAR COVERED EMPLOYEE, MEMBER |NSURED OR
DEPENDENT OR PARTI CULAR NEW EMPLOYEE, MEMBER | NSURED OR DEPENDENT WWHO
MAY BECOMVE ELI G BLE FOR SUCH COVERAGE:

(1) THE SUPERI NTENDENT MAY |SSUE AN ORDER TO THE CORPORATION TO
SUSPEND | TS DI SCONTI NUANCE OF THE CLASS OF CONTRACTS, PENDI NG A FI NAL
DETERM NATI ON OF THE SUPERI NTENDENT. |F THE SUPERI NTENDENT | SSUES AN
ORDER TO SUSPEND | TS DI SCONTI NUANCE OF THE CLASS OF CONTRACTS, THEN THE
CORPORATI ON SHALL PROVPTLY NOTI FY EVERY CONTRACT HOLDER, COVERED EMPLOY-
EE AND MEMBER | NSURED,

(1) THE SUPERI NTENDENT SHALL REVI EW AND CONSI DER SUCH | NFORMATI ON  AS
THE SUPERI NTENDENT DEEMS NECESSARY, | NCLUDI NG THE CLAIM H STORI ES AND
PREM UM RATES FOR EACH CONTRACT I N THE CLASS, THE HI STORI CAL PROFI TS AND
LOSSES FOR THE CLASS OF CONTRACTS, AND ANY OTHER | NFORMATI ON OR ANALYSI S
THE SUPERI NTENDENT DEMANDS OR DEEMS RELEVANT;

(I'l'l) THE SUPERI NTENDENT SHALL |ISSUE A FINAL DETERM NATION W THI N
NI NETY DAYS OF | SSU NG THE ORDER OF SUSPENSI ON; PROVI DED, HOWEVER, THE
SUPERI NTENDENT MAY EXTEND THE TI ME TO | SSUE THE FI NAL DETERM NATION | F
THE SUPERI NTENDENT EXTENDS THE ORDER OF SUSPENSI ON UPON GOOD CAUSE; AND
PROVI DED FURTHER THAT | F THE SUPERI NTENDENT DETERM NES THAT A CORPO
RATION WAS SEEKI NG TO DI SCONTI NUE COVERAGE W TH THE | NTENT OR PRETEXT
DESCRI BED | N SUBPARAGRAPH (A) OF THI S PARAGRAPH, THEN THE CORPORATI ON
SHALL NOT DI SCONTI NUE THE CLASS OF CONTRACTS AND SHALL PROWPTLY NOTI FY
EVERY CONTRACT HOLDER, COVERED EMPLOYEE AND MEMBER | NSURED; AND
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(1V) THE SUPERI NTENDENT MAY HOLD A HEARI NG | F THE SUPERI NTENDENT DEEMS
| T NECESSARY AND SHALL HOLD A HEARING | F THE CORPORATI ON REQUESTS A
HEARI NG AT ANY Tl ME BEFORE THE SUPERI NTENDENT | SSUES THE FI NAL DETERM -
NATI ON.

(O WHERE A CORPORATI ON DI SCONTI NUES A PARTI CULAR CLASS OF GROUP OR
BLANKET CONTRACT OF HOSPI TAL, SURG CAL OR MEDI CAL EXPENSE | NSURANCE
OFFERED IN THE SMALL OR LARGE GROUP MARKET, OTHER THAN I N THE MANNER
PRESCRI BED BY SUBPARAGRAPH (A) OF THI S PARAGRAPH, THE CORPORATI ON SHALL
BE LIABLE TO THE FORMER CONTRACT HOLDER OR TO THE COVERED EMPLOYEE
MEMBER | NSURED, DEPENDENT OR TO THE ESTATE THERECF, FOR COVPENSATORY
DAMAGES ARISING FROM SUCH UNLAWUL DI SCONTI NUANCE, PLUS COSTS AND
REASONABLE ATTORNEYS' FEES, |IN AN ACTI ON COMMENCED NO LATER THAN TWD
YEARS AFTER THE DATE OF SUCH DI SCONTI NUANCE. | N ANY SUCH ACTI ON, THE
COURT MAY GRANT SUCH | NJUNCTI VE RELI EF AS THE COURT MAY DEEM PROPER

(D) In any case in which a corporation elects to discontinue offering
all hospital, surgical and nedical expense coverage in the snmall group
mar ket or the large group market, or both nmarkets, in this state, health
i nsurance coverage may be di scontinued by the corporation only if:

(i) the corporation provides witten notice to the superintendent and
to each contract holder (and [participants and beneficiaries] ALL
EMPLOYEES AND MEMBER | NSUREDS covered under such coverage) of such
di sconti nuance at | east one hundred eighty days prior to the date of the
di sconti nuance of such coverage;

(ii) all hospital, surgical and nedical expense coverage issued or
delivered for issuance in this state in such market or markets is
di sconti nued and coverage under such contracts in such market or markets
is not renewed; and

(iit) in addition to the notice to the superintendent referred to in
item (i) of this subparagraph, the corporation nust provide the super-
intendent with a witten plan to mninmze potential disruption in the
mar ket pl ace occasi oned by its withdrawal fromthe market.

[(O] (BE) In the case of a discontinuance under subparagraph [(B)] (D)
of this paragraph in a market, the corporation may not provide for the
i ssuance of any group or blanket contract of hospital, surgical or
nmedi cal expense insurance in that market in this state during the five-
year period beginning on the date of the discontinuance of the | ast
heal t h i nsurance contract not so renewed.

(F) I'F A CORPORATI ON DECI DES OR ELECTS TO DI SCONTI NUE OFFERI NG COVER-
AGE PURSUANT TO SUBPARAGRAPH (A) OR (D) OF THI S PARAGRAPH, THEN THE
CORPORATI ON SHALL PROVI DE AN EXTENDED BENEFI T DURI NG TOTAL DI SABILITY,
W TH RESPECT TO THE SI CKNESS, | NJURY OR PREGNANCY THAT CAUSED THE DI SA-
BILITY, OF AT LEAST EI GHTEEN MONTHS SUBSEQUENT TO DI SCONTI NUANCE OF
| NSURANCE UNLESS SIMLAR COVERAGE | S AFFORDED FOR THE TOTAL DI SABI LI TY
UNDER ANOTHER GROUP OR BLANKET CONTRACT.

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have beconme a | aw and shall apply to all
policies and contracts issued, renewed, nodified, altered or anended on
or after such effective date.



