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STATE OF NEW YORK

5954--B
2009- 2010 Regul ar Sessi ons
I N SENATE
June 19, 2009

Introduced by Sen. STAVI SKY -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Rules -- recommitted to
the Committee on Education in accordance with Senate Rule 6, sec. 8 --
commttee discharged, bill anended, ordered reprinted as anended and
recommtted to said conmttee -- commttee discharged and said bill
comitted to t he Committee on Higher Education -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to anend the education law, in relation to special education
services and progranms for preschool children wi th handi cappi nhg condi -
tions, and in relation to waivers for <certain special education
schools and early intervention agencies; and to repeal subdivision 6
of section 4410 of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 6 of section 4410 of the education lawis
REPEALED and a new subdivision 6 is added to read as foll ows:

6. PROFESSI ONAL PRACTI CE | SSUES. A. NOTW THSTANDI NG ANY PROVI SI ONS COF
LAW TO THE CONTRARY, APPROVED PROGRAMS OPERATED BY PRI VATE PROVI DERS
SHALL BE AUTHORI ZED TO EMPLOY LI CENSED PROFESSI ONALS OR CONTRACT W TH
LI CENSED PROFESSI ONALS OR ENTI TI ES LEGALLY AUTHORI ZED TO PROVI DE PROFES-
SI ONAL SERVI CES | N ACCORDANCE W TH SECTI ON SI XTY- FI VE HUNDRED THREE- A OF
TH S CHAPTER

B. AN APPROVED PROGRAM MAY BE FORVED, W TH THE CONSENT OF THE COWM S-
SI ONER, AS AN EDUCATI ON CORPORATI ON, BUSINESS CORPORATION OR AS A
NOT- FOR- PROFI T CORPORATI ON. | N ADDI TI ON, AN APPROVED PROGRAM OR GROUP
OF APPROPRI ATELY LI CENSED OR CERTI FI ED PROFESSI ONALS MAY BE FORMED AS A
PROFESSI ONAL  SERVICE LIM TED LI ABI LI TY COVWANY OR AS A FORElI GN PROFES-
SI ONAL SERVI CE LI M TED LI ABI LI TY COVMPANY | N ACCORDANCE W TH THE APPLI CA-
BLE PROVI SI ONS OF ARTI CLE TWELVE OR THHRTEEN OF THE LIMTED LIABILITY
COVPANY LAWOR AS A REGQ STERED LI M TED LI ABI LI TY PARTNERSH P | N ACCORD-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02397-11-0
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ANCE W TH SECTI ON 121- 1500 OF THE PARTNERSH P LAW OR AS A NEW YORK
REG STERED FOREIGN LIMTED LIABILITY PARTNERSH P | N ACCORDANCE W TH
SECTI ON 121- 1502 OF THE PARTNERSHI P LAW AN APPROVED PROGRAM FORMED AS
SUCH A PROFESSIONAL SERVICE LIMTED LIABILITY COWANY OR REGQ STERED
LIMTED LI ABI LITY PARTNERSH P MAY BE AUTHORIZED TO PROVIDE SPECH AL
EDUCATI ON | TI NERANT SERVI CES OR OTHER EDUCATI ONAL SERVI CES NOT | NVOLVI NG
PRACTI CE OF A PROFESSI ON UNDER TI TLE EI GHT OF THI S CHAPTER. AN APPROVED
PROGRAM OR GROUP OF PROFESSI ONALS FORMED AS SUCH A PROFESSI ONAL  SERVI CE
LIMTED LIABILITY COWANY OR REG STERED LIM TED LI ABI LI TY PARTNERSHI P
MAY CONTRACT W TH | NDI VI DUALS LI CENSED OR OTHERW SE AUTHORI ZED TO PRAC
TICE, OR WTH A PROFESSI ONAL SERVI CE CORPORATI ON, PARTNERSH P OR OTHER
ENTI TY LEGALLY AUTHORI ZED TO PRACTI CE ANY PROFESSI ON UNDER TI TLE EI GHT
OF THIS CHAPTER IN WHI CH THE ENTI TY WOULD NOT BE AUTHORI ZED TO PROVI DE
PROFESSI ONAL SERVI CES UNDER THE APPLI CABLE PROVI SI ONS OF SECTI ON TWELVE
HUNDRED THREE OR SUBDI VI SION (A) OF SECTI ON THI RTEEN HUNDRED ONE OF THE
LI M TED LI ABI LI TY COMPANY LAW OR SECTI ONS 121-1500 OR 121-1502 OF THE
PARTNERSHI P LAW SCLELY FOR THE PURPOSES OF CONDUCTI NG A MJULTI - DI SCI PLI -
NARY EVALUATI ON OF A PRESCHOOL CHI LD SUSPECTED OF HAVI NG A DI SABILITY OR
A PRESCHOCL CHI LD WTH A DI SABI LI TY OR PROVI DI NG RELATED SERVI CES SPEC -
FIED I N THE | NDI VI DUALI ZED EDUCATI ON PROGRAM OF A PRESCHOOL CHI LD.

C. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, THE
EXEMPTI ON I N SUBDI VI SI ON TWD OF SECTI ON El GHTY- TWO HUNDRED SEVEN OF THI S
CHAPTER SHALL APPLY TO PERSONS EMPLOYED BY A CENTER-BASED PROGRAM
APPROVED PURSUANT TO SUBDIVISION N NE OF THI'S SECTI ON TO PERFORM THE
DUTI ES OF A SPEECH LANGUACGE PATHOLOG ST, AUDI OLCd ST, TEACHER OF THE
SPEECH AND HEARI NG | MPAl RED OR TEACHER OF THE DEAF TO STUDENTS ENROLLED
I N SUCH APPROVED CENTER- BASED PROGRAM I N THE COURSE OF THEI R EMPLOYMENT.

D. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, THE
EXEMPTI ON I N SUBDI VI SI ON ONE OF SECTI ON SEVENTY- SI X HUNDRED FI VE OF THI S
CHAPTER SHALL APPLY TO PERSONS EMPLOYED BY A CENTER-BASED PROGRAM
APPROVED PURSUANT TO SUBDIVISION NINE OF THIS SECTION AS A SCHOCOL
PSYCHOLOG ST TO PROVIDE ACTIVITIES, SERVICES AND USE OF THE TITLE
PSYCHOLOG ST TO STUDENTS ENROLLED I N SUCH APPROVED CENTER- BASED PROGRAM
IN THE COURSE OF THEI R EMPLOYMENT.

S 2. Paragraphs b and d of subdivision 9 of section 4410 of the educa-
tion |aw, as anended by chapter 705 of the |laws of 1992, are anended to
read as foll ows:

b. As part of an application submtted pursuant to paragraph a of this
subdi vi sion, a provider of special services or prograns shall submt a
description of its multi-disciplinary evaluation conponent, if any,
whi ch shall be subject to the approval of the conm ssioner in accordance
with regul ati ons adopted for such purpose after consultation wth the
appropriate advisory conmttee. Such conponents or programmy rely in
part on formal witten agreenments or affiliations wth appropriately
certified or |licensed professionals, or agencies enploying such profes-
sionals, provided that such professionals or agencies perform their
responsibilities in conformance with regul ati ons of the comm ssioner and
that providers fully disclose any such arrangenents on all applications
for program approval, AND PROVI DED FURTHER THAT THE PROVI DER CERTIFIES
THAT I T SHALL APPLY FOR AND OBTAIN A WAIVER PURSUANT TO SECTI ON
SI XTY- FI VE HUNDRED THREE- A OF THI S CHAPTER PRI OR TO PROVI DI NG EVALUATI ON
SERVI CES PURSUANT TO SUCH WRI TTEN AGREEMENTS OR AFFI LI ATI ONS. Not hi ng
herein shall require a provider of special services or prograns to have
a multidisciplinary eval uation program

d. Providers may make application to conduct a programthat relies on
formal witten agreenents or affiliations with other approved prograns
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or appropriately certified or licensed professionals, provided that such
arrangenents are fully disclosed on all applications to the conm ssi oner
for program approval, AND PROVI DED FURTHER THAT THE PROVI DER CERTIFIES
IT SHALL APPLY FOR AND OBTAIN A WAl VER PURSUANT TO SECTI ON SI XTY- FI VE
HUNDRED THREE-A OF THIS CHAPTER PRIOR TO PROVIDI NG RELATED SERVI CES
PURSUANT TO ANY SUCH WRI TTEN AGREEMENTS OR AFFI LI ATI ONS | NVOLVI NG
LI CENSED PROFESSI ONALS.

S 3. Paragraph (a) of subdivision 9-a of section 4410 of the education
| aw, as added by chapter 82 of the laws of 1995, is anended to read as
fol | ows:

(a) A school district or a group of appropriately |Iicensed and/or
certified professionals associated with a public or private agency nay
apply to the conm ssioner for approval as an evaluator on a form
prescri bed by the conm ssioner. The conm ssioner shall approve evalu-
ators pursuant to this subdivision consistent with the approval process
for the multi-disciplinary evaluation conponent of prograns approved
pursuant to subdivision nine of this section consistent with regul ations
adopt ed pursuant to such subdi vi sion.

Such application shall include, but not be |limted to, a description
of the multi-disciplinary evaluation services proposed to be provided
and a denonstration that all agency enpl oyees and staff who provide such

eval uation services shall have appropriate licensure and/or certif-
ication and that the individual who shall have direct supervision
responsibilities over such staff shall have an appropriate |evel of

experience in providing eval uation or services to preschool or kinder-
garten-aged children with [handi cappi ng conditions] DI SABILITIES. TO BE
ELI G BLE FOR APPROVAL AS AN EVALUATOR ON AND AFTER JULY FI RST, TWD THOU
SAND TEN, A GROUP OF APPROPRI ATELY LI CENSED OR CERTIFIED PROFESSI ONALS
SHALL BE FORMED AS A PROFESSI ONAL SERVI CE LI M TED LI ABI LI TY COVPANY
FOREI GN PROFESSIONAL SERVICE LIMTED LIABILITY COWANY, REG STERED
LIMTED LIABILITY PARTNERSH P OR NEW YORK REQ STERED FOREI GN LI M TED
LI ABI LI TY PARTNERSHI P. THE APPROVAL OF ANY GROUPS OF LI CENSED OR CERTI -
FI ED PROFESSI ONALS THAT ARE | N EXI STENCE ON JULY FI RST, TWO THOUSAND TEN
AND WOULD NOT BE ELIGBLE FOR APPROVAL THEREAFTER SHALL TERM NATE ON
JULY FI RST, TWO THOUSAND ELEVEN

S 4. The education law is anended by adding a new section 6503-a to
read as foll ows:

S 6503-A. WAIVER FOR CERTAIN SPECI AL EDUCATI ON SCHOOLS AND EARLY
| NTERVENTI ON AGENCI ES. 1. DEFINITIONS. AS USED IN THI S SECTI ON

A. "SPECI AL EDUCATI ON SCHOOL" MEANS AN APPROVED PROGRAM AS DEFINED I N
PARAGRAPH B OF SUBDI VI SI ON ONE OF SECTI ON FORTY- FOUR HUNDRED TEN OF THI S
CHAPTER, AN APPROVED PRI VATE NONRESI DENTI AL OR RESI DENTI AL SCHOOL FOR
THE EDUCATI ON OF STUDENTS W TH DI SABI LI TIES THAT IS LOCATED WTH N THE
STATE; A CHI LD CARE | NSTI TUTI ON AS DEFI NED I N SECTI ON FOUR THOUSAND ONE
OF TH S CHAPTER THAT OPERATES A PRI VATE SCHOOL FOR THE EDUCATION OF
STUDENTS W TH DI SABI LI TIES OR AN | NSTI TUTI ON FOR THE DEAF OR BLI ND OPER-
ATING PURSUANT TO ARTICLE EI GHTY-FI VE OF TH S CHAPTER THAT El THER: (1)
CONDUCTS A MULTI - DI SCI PLI NARY EVALUATI ON FOR PURPOSES OF ARTICLES
El GHTY-ONE OR EIGHTY-NINE OF TH S CHAPTER THAT | NVOLVES THE PRACTI CE OF
ONE OR MORE PROFESSI ONS FOR WHICH A LI CENSE |'S REQUI RED PURSUANT TO THI S
TI TLE AND NO EXCEPTI ON FROM CORPORATE PRACTI CE RESTRI CTI ONS APPLIES, OR
(2) PROVIDES RELATED SERVICES TO STUDENTS ENROLLED I N THE SCHOOL OR
APPROVED PROGRAM THAT | NVOLVES THE PRACTI CE OF ONE OR MORE PROFESSI ONS
FOR WH CH A LICENSE | S REQUI RED PURSUANT TO THI' S TI TLE AND NO EXCEPTI ON
FROM PRACTI CE RESTRI CTI ONS APPLI ES. SUCH TERM SHALL NOT | NCLUDE A SCHOOL
DI STRI CT, BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES, MJNI ClI PALI TY, STATE
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AGENCY OR OTHER PUBLIC ENTITY. NOTHNG IN TH S SECTION SHALL BE
CONSTRUED TO REQUI RE A CHI LD CARE | NSTI TUTI ON THAT CONDUCTS MULTI - DI SCI -
PLI NARY EVALUATI ONS OR PROVIDES RELATED SERVI CES THROUGH AN APPROVED
PRI VATE NONRESI DENTI AL SCHOOL OPERATED BY SUCH CHI LD CARE | NSTI TUTI ON TO
OBTAIN A WAl VER, PROVI DED THAT SUCH SCHOOL OBTAINS A WAI VER PURSUANT TO
TH S SECTI ON.

B. "EARLY | NTERVENTI ON AGENCY" FOR PURPOSES OF THI S SECTI ON MEANS AN
AGENCY WHI CH IS APPROVED OR | S SEEKI NG APPROVAL | N ACCORDANCE W TH TI TLE
TWO-A OF ARTICLE TVENTY-FI VE OF THE PUBLI C HEALTH LAW TO DELI VER EARLY
| NTERVENTI ON PROGRAM  MULTI - DI SCI PLI NARY EVALUATI ONS, SERVI CE COCRDI -
NATI ON SERVI CES AND EARLY | NTERVENTI ON PROGRAM SERVI CES, AND | S LAWFULLY
OPERATED BY A NOT- FOR- PROFI T CORPORATI ON OR PROFESSI ONAL SERVI CES ORGAN-
| ZATI ON  ESTABLI SHED PURSUANT TO ARTI CLE FI FTEEN OF THE BUSI NESS CCORPG-
RATI ON LAW ARTI CLE TWELVE OF THE LIMTED LIABILITY LAW AND ARTICLE
El GHT- B OF THE PARTNERSHI P LAW

C. "EARLY | NTERVENTI ON PROGRAM SERVI CES'" MEANS EARLY | NTERVENTI ON
SERVI CES AS DEFI NED | N SUBDI VI SI ON SEVEN OF SECTI ON TVENTY- FI VE HUNDRED
FORTY-ONE OF THE PUBLIC HEALTH LAW THAT ARE PROVI DED UNDER THE EARLY
| NTERVENTI ON PROGRAM AND AUTHORI ZED I N AN ELIG BLE CH LD S | NDI VI DUAL-
| ZED FAM LY SERVI CES PLAN.

D. "MJLTI - DI SCI PLI NARY EVALUATI ON' FOR PURPOSES OF A SPECI AL EDUCATI ON
SCHOOL MEANS A  MULTI - DI SCI PLI NARY EVALUATION OF A PRESCHOOL CHI LD
SUSPECTED OF HAVING A DI SABILITY OR A PRESCHOOL CH LD WTH A Dl SABI LI TY
THAT S CONDUCTED PURSUANT TO SECTI ON FORTY- FOUR HUNDRED TEN OF THI S
CHAPTER OR AN EVALUATI ON OF A SCHOOL- AGE CH LD SUSPECTED OF HAVING A
DISABILITY OR WTH A DI SABILITY WH CH |S CONDUCTED BY A CH LD CARE
I NSTI TUTI ON THAT OPERATES A SPECI AL EDUCATION SCHOOL OR THE SPEC AL
EDUCATI ON SCHOOL OPERATED BY SUCH I NSTI TUTI ON PURSUANT TO SUBDI VI SI ON
THREE OF SECTI ON FOUR THOUSAND TWO OF THI S CHAPTER OR BY AN | NSTI TUTI ON
FOR THE DEAF OR BLI ND OPERATI NG PURSUANT TO ARTI CLE EI GHTY-FIVE OF TH S
CHAPTER OR AN EVALUATI ON OF A SCHOOL- AGE CH LD SUSPECTED OF HAVING A
DISABILITY OR WTH A DI SABI LI TY THAT IS AUTHORI ZED TO BE CONDUCTED BY A
SPECI AL EDUCATI ON SCHOOL PURSUANT TO ANY OTHER PROVI SI ON OF THI S CHAPTER
AND THE REGULATI ONS OF THE COW SSI ONER FOR PURPOSES OF | DENTI FI CATI ON
OF THE CH LD AS A CH LD WTH A DI SABI LI TY OR THE DEVELOPMENT OF AN | NDI -
VI DUALI ZED EDUCATI ON PROGRAM FOR THE CHI LD.

E.  "MILTI-D SCI PLI NARY EVALUATI ON' FOR PURPOSES OF THE EARLY | NTER-
VENTI ON PROGRAM MEANS A PROFESSI ONAL, OBJECTI VE ASSESSMENT CONDUCTED BY
APPROPRI ATELY QUALI FI ED PERSONNEL | N ACCORDANCE W TH SECTI ON TVENTY- FI VE
HUNDRED FORTY-FOUR OF THE PUBLI C HEALTH LAW AND | TS | MPLEMENTI NG REGU-
LATIONS TO DETERMNE A CH LD S ELIGBILITY FOR EARLY | NTERVENTI ON
PROGRAM SERVI CES.

F. "RELATED SERVI CES" MEANS RELATED SERVI CES AS DEFI NED | N PARAGRAPH G
OF SUBDI VI SI ON TWO OF SECTI ON FOUR THOUSAND TWO, PARAGRAPH K OF SUBDI VI -
SION TWDO OF SECTI ON FORTY- FOUR HUNDRED ONE, OR PARAGRAPH J OF SUBDI VI -
SION ONE OF SECTI ON FORTY- FOUR HUNDRED TEN OF THI S CHAPTER PROVI DED TO A
CH LD WTH A DI SABI LI TY PURSUANT TO SUCH CH LD S | NDI VI DUALI ZED EDUCA-
TI ON PROGRAM

2. VWAIVER. A NO SPECIAL EDUCATION SCHOOL MAY EMPLOY | NDI VI DUALS
LI CENSED PURSUANT TO THI S ARTI CLE TO CONDUCT COVPONENTS OF A MJULTI-Dl S-
Cl PLI NARY EVALUATION OF A CH LD WTH A DI SABILITY OR A CH LD SUSPECTED
OF HAVING A DI SABI LI TY OR TO PROVI DE RELATED SERVI CES TO CH LDREN W TH
DI SABI LI TI ES ENROLLED I'N THE SCHOOL, AND NO SPECI AL EDUCATI ON SCHOOL NAY
PROVI DE SUCH AN EVALUATION COVPONENT OR RELATED SERVI CES BY CONTRACT
W TH AN | NDI VI DUAL LI CENSED OR OTHERW SE AUTHORI ZED TO PRACTI CE PURSUANT
TO THI S ARTI CLE OR WTH A PROFESSI ONAL SERVI CE CORPCORATI ON, PROFESSI ONAL
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SERVI CE LI M TED LI ABI LI TY COVWANY, OR REGQ STERED LI M TED LI ABI LI TY PART-
NERSHI P AUTHCRI ZED BY LAW TO PROVI DE PROFESSI ONAL SERVI CES, UNLESS SUCH
SCHOCL OBTAINS A WAI VER PURSUANT TO THI' S SECTI ON. ALL SPECI AL EDUCATI ON
SCHOCLS APPROVED BY THE COW SSI ONER AS OF THE EFFECTI VE DATE OF TH S
SECTI ON SHALL BE DEEMED OPERATING UNDER A WAIVER PURSUANT TO TH'S
SECTION FOR A PERIOD COWMMENCI NG ON SUCH EFFECTI VE DATE AND ENDI NG ON
JULY FI RST, TWO THOUSAND ELEVEN.

B. NO EARLY | NTERVENTI ON AGENCY MAY EMPLOY OR CONTRACT W TH | NDI VI D-
UALS LICENSED PURSUANT TO TH S ARTICLE OR WTH A PROFESSI ONAL SERVI CE
CORPCORATI ON, PROFESSI ONAL SERVI CE LI M TED LI ABI LI TY COVWANY, PARTNERSH P
OR REGQ STERED LI M TED LI ABI LI TY PARTNERSH P AUTHCORI ZED BY LAW TO PROVI DE
THE APPLI CABLE PROFESSI ONAL SERVI CES, TO CONDUCT AN EARLY | NTERVENTI ON
PROGRAM MULTI - DI SCI PLI NARY EVALUATI ON, PROVI DE SERVI CE COORDI NATI ON
SERVI CES OR EARLY | NTERVENTI ON PROGRAM SERVI CES UNLESS SUCH AGENCY HAS
OBTAINED A WAIVER PURSUANT TO TH S SECTI ON AND HAS BEEN APPROVED | N
ACCORDANCE W TH TI TLE TWO-A OF ARTI CLE TVENTY-FI VE OF THE PUBLI C HEALTH
LAW AS AN EARLY | NTERVENTI ON PROGRAM PROVI DER. ALL EARLY | NTERVENTI ON
AGENCI ES | N EXI STENCE AS OF THE EFFECTI VE DATE OF THI S SECTI ON SHALL BE
DEEMED TO BE OPERATING UNDER A WAI VER PURSUANT TO THI S SECTI ON FOR A
PERI GD COMMENCI NG ON SUCH EFFECTI VE DATE AND ENDI NG ON JULY FIRST, TWO
THOUSAND ELEVEN. NOTHI NG IN TH S SECTI ON SHALL BE CONSTRUED TO REQUI RE
AN EARLY | NTERVENTI ON AGENCY TO OPERATE UNDER A WAIVER | N ACCORDANCE
WTH TH S SECTION PROVIDED THAT IT IS OTHERW SE AUTHORI ZED BY LAW TO
PROVI DE THE APPL| CABLE PROFESSI ONAL SERVI CES.

3. OBTAINING A WAI VER. A. A SPECI AL EDUCATI ON SCHOOL AND EARLY | NTER-
VENTI ON  AGENCY SHALL OBTAIN AN APPL|ICATION FOR A VWAIVER ON A FORM
PRESCRI BED BY THE DEPARTIMENT.

B. WTH N ONE HUNDRED TVENTY DAYS AFTER THE COWM SSI ONER PRESCRI BES
THE APPLI CATI ON FORM AND POSTS NOTI CE OF | TS AVAI LABI LI TY ON THE DEPART-
MENT' S WEBSI TE, A SPECI AL EDUCATI ON SCHOOL OR EARLY | NTERVENTI ON AGENCY
MUST APPLY FOR A WAI VER. UPON SUBM SSI ON OF SUCH APPLI CATI ON, THE SCHOOL
OR AGENCY MAY CONTI NUE TO OPERATE AND PROVI DE SERVI CES UNTI L THE DEPART-
MENT SHALL EI THER DENY OR APPROVE THE APPLI CATI ON. AFTER THE DEPARTMENT
RENDERS A TI MELY | NI TI AL DETERM NATI ON THAT THE APPLI CANT HAS SUBM TTED
THE | NFORMATI ON NECESSARY TO VERI FY THAT THE REQUI REMENTS OF PARAGRAPHS
C, D AND E OF TH S SUBDI VI SI ON ARE SATI SFI ED, APPL| CATI ONS FOR WAl VERS
SHALL BE APPROVED OR DENI ED W THI N NI NETY DAYS, PROVI DED HONEVER THAT | F
THE WAI VER APPLI CATION IS DENTED THE SCHOOL OR AGENCY SHALL CEASE
PROVI DI NG SERVICES PURSUANT TO TH'S SUBDI VISION I N THE STATE OF NEW
YORK.

C. SUCH WAl VER SHALL PROVI DE THAT SERVI CES RENDERED PURSUANT TO THI'S
SECTI O\, DI RECTLY OR | NDI RECTLY, SHALL BE PROVIDED ONLY BY A PERSON
APPROPRI ATELY LI CENSED, EXCEPT AS OTHERW SE PROVI DED | N LAW TO PROVI DE
SUCH SERVI CES OR BY A PROFESSI ONAL SERVI CES ENTI TY AUTHORI ZED BY LAW TO
PROVI DE SUCH SERVI CES.

D. AN APPLI CATI ON FOR A WAI VER TO PROVI DE SERVI CES PURSUANT TO TH S
SECTI ON SHALL BE ON A FORM PRESCRI BED BY THE COWM SS| ONER. SUCH APPLI CA-
TI ON SHALL | NCLUDE:

) THE NAME OF THE SPECI AL EDUCATI ON SCHOOL OR EARLY | NTERVENTI ON
E .

(
(1'l) THE NAMES OF THE DI RECTORS AND OFFI CERS OF SUCH SCHOOL OR AGENCY;
(I'11)y A LISTING OF ANY OTHER JURI SDI CTI ONS WHERE SUCH SCHOOL OR AGENCY
MAY PROVI DE SERVI CES; AND

(1'V) AN ATTESTATI ON MADE BY AN OFFI CER AUTHORI ZED BY SUCH SCHOOL OR
AGENCY TO MAKE SUCH ATTESTATI ON THAT | DENTI FI ES THE SCOPE OF SERVI CES TO
BE PROVIDED, |INCLUDES A LIST OF PROFESSIONS UNDER THI'S TI TLE I N VWH CH
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PROFESSI ONAL SERVICES WLL BE PROVIDED BY SUCH SCHOOL OR AGENCY,;
| NCLUDES A STATEMENT THAT, UNLESS OI'HERW SE AUTHORI ZED BY LAW THE
SCHOCL OR AGENCY SHALL ONLY PROVIDE SERVICES AUTHORI ZED UNDER THI'S
SECTI ON; | NCLUDES A STATEMENT THAT ONLY A LI CENSED PROFESSI ONAL, A
PERSON OTHERW SE AUTHORI ZED TO PROVI DE SUCH SERVI CES, OR A PROFESSI ONAL
SERVI CES ENTI TY AUTHORI ZED BY LAW TO PROVI DE SUCH SERVI CES SHALL PROVI DE
SUCH SERVICES AS AUTHORI ZED UNDER TH'S SECTION;, AND ATTESTS TO THE
ADEQUACY OF THE SCHOOL'S OR ACGENCY' S FI SCAL AND FI NANCI AL RESOURCES TO
PROVI DE SUCH SERVICES. SUCH APPLI CATI ON SHALL ALSO | NCLUDE ANY OTHER
I NFORVATI ON RELATED TO THE APPLI CATI ON AS MAY BE REQUI RED BY THE DEPART-
IVENT.

E. EACH OFFI CER AND DI RECTOR OF SUCH SCHOOL OR AGENCY SHALL PROVI DE AN
ATTESTATI ON REGARDI NG HI S OR HER GOOD MORAL CHARACTER AS REQUI RED PURSU-
ANT TO PARAGRAPH G OF THI' S SUBDI VI SI ON.  SUCH STATEMENT SHALL SET FORTH
ANY CRIM NAL CONVI CTI ONS, PENDI NG CRI M NAL CHARGES, DETERM NATI ONS OF
PROFESSI ONAL M SCONDUCT, PENDI NG CHARGES OF PROFESSI ONAL M SCONDUCT, OR
ANY LIMTATIONS ON PROFESSI ONAL PRACTICE. THE COW SSI ONER SHALL BE
FURTHER AUTHCRI ZED TO PROMULGATE RULES OR REGULATI ONS RELATING TO THE
STANDARDS OF THE WAl VER FOR SPECI AL EDUCATI ON SCHOOLS AND EARLY | NTER-
VENTI ON AGENCI ES PURSUANT TO TH'S SECTION. SUCH REGULATIONS SHALL
| NCLUDE STANDARDS RELATING TO THE SCHOOL'S OR AGENCY'S ABILITY TO
PROVI DE SERVI CES, THE SCHOOL'S OR AGENCY' S MAI NTENANCE OF PATIENT AND
BUSI NESS RECORDS, THE SCHOOL'S OR AGENCY'S FI SCAL POLI CI ES, AND SUCH
OTHER STANDARDS AS MAY BE PRESCRI BED BY THE COWMM SSI ONER.

F. THE SPECI AL EDUCATI ON SCHOOL OR EARLY | NTERVENTI ON AGENCY OPERATI NG
PURSUANT TO A WAI VER SHALL DI SPLAY, AT EACH SITE WHERE SERVICES ARE
PROVIDED TO THE PUBLIC, A CERTIFI CATE OF SUCH WAI VER | SSUED BY THE
DEPARTMENT PURSUANT TO THI S SECTI ON, WHI CH SHALL CONTAI N THE NAME OF THE
SCHOCL OR AGENCY AND THE ADDRESS OF THE SI TE. SUCH SCHOOLS OR ACGENCI ES
SHALL OBTAIN FROM THE DEPARTMENT ADDI TI ONAL CERTI FI CATES FOR EACH SI TE
AT VWH CH PROFESSI ONAL SERVI CES ARE PROVI DED TO THE PUBLI C. EACH SCHOOL
OR AGENCY SHALL BE REQUI RED TO RE- APPLY FOR A WAI VER EVERY THREE YEARS.
AN EARLY | NTERVENTI ON AGENCY' S WAl VER SHALL NOT BE RENEWED UNLESS THE
AGENCY | S APPROVED TO PROVI DE EARLY | NTERVENTI ON PROGRAM MULTI - DI SCI PLI -
NARY EVALUATI ONS, SERVICE COORDI NATI ON OR EARLY | NTERVENTI ON PROGRAM
SERVI CES | N ACCOCRDANCE W TH TI TLE TWO-A OF ARTI CLE TWENTY-FIVE OF THE
PUBLI C HEALTH LAW EXCEPT AS OTHERW SE PROVI DED I N SUBDI VI SI ON FOUR OF
TH'S SECTI ON, | F ANY | NFORVATI ON SUPPLI ED TO THE DEPARTMENT REGARDI NG
THE SCHOCOL OR AGENCY SHALL CHANGE, THE SCHOOL OR AGENCY SHALL BE
REQUI RED TO PROVI DE SUCH UPDATED | NFORVATI ON TO THE DEPARTMENT W THI N
SI XTY DAYS.

G ALL OFFI CERS AND DI RECTORS OF SUCH SCHOOLS OR AGENCI ES SHALL BE OF
GOCD MORAL CHARACTER. SCHOCOLS OR AGENCI ES OPERATI NG PURSUANT TO A WAI VER
AND THEI R OFFI CERS AND DI RECTORS SHALL BE ENTI TLED TO THE SAME DUE PROC-
ESS PROCEDURES AS ARE PROVIDED TO SUCH | ND VI DUALS AND PROFESSI ONAL
SERVI CES CORPORATIONS. NO WAIVER | SSUED UNDER THI S SECTI ON SHALL BE
TRANSFERABLE OR ASSI GNABLE, AS SUCH TERMS ARE DEFI NED I N THE REGULATI ONS
OF THE COWM SSI ONER.

4. CHANGE OF LOCATION. IN THE EVENT THAT A CHANGE IN THE LOCATION OF
THE CH EF ADM NI STRATI VE OFFI CES OF A SPECI AL EDUCATI ON SCHOOL OR EARLY
| NTERVENTI ON AGENCY | S CONTEMPLATED, THE OMNER SHALL NOTI FY THE OFFI CE
OF PROFESSIONS OF THE DEPARTMENT OF THE CHANGE OF LOCATI ON AT LEAST
TH RTY DAYS PRI OR TO RELOCATI ON.

5. PROFESSI ONAL PRACTI CE. A. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF
LAW TO THE CONTRARY, A SPECI AL EDUCATI ON SCHOOL OPERATI NG UNDER A WAI VER
MAY EMPLOY | NDI VI DUALS LI CENSED OR OTHERW SE AUTHORI ZED TO PRACTI CE ANY
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PROFESSION PURSUANT TO THIS ARTICLE TO CONDUCT COWONENTS OF A
MULTI - DI SCI PLI NARY EVALUATION OF A CH LD WTH A DI SABILITY OR A CH LD
SUSPECTED OF HAVI NG A DI SABI LI TY OR TO PROVI DE RELATED SERVI CES TO CHI L-
DREN W TH DI SABI LI TI ES ENROLLED I N THE SCHOOL OR MAY PROVI DE COVPONENTS
OF SUCH AN EVALUATI ON OR SUCH RELATED SERVI CES BY CONTRACT W TH AN | NDI -
VI DUAL LI CENSED OR OTHERW SE AUTHORI ZED TO PRACTICE PURSUANT TO THI'S
ARTICLE OR A PROFESSI ONAL SERVI CE CORPORATI ON, PROFESSI ONAL SERVI CE
LI M TED LI ABI LI TY COVPANY, PARTNERSHI P OR REG STERED LIM TED LIABILITY
PARTNERSH P AUTHORI ZED BY LAW TO PROVI DE THE APPLI CABLE PROFESSI ONAL
SERVI CES.

B. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, AN
EARLY | NTERVENTI ON AGENCY OPERATI NG UNDER A WAI VER THAT IS APPROVED | N
ACCORDANCE W TH TI TLE TWDO- A OF ARTI CLE TVENTY- FI VE OF THE PUBLI C HEALTH
LAW MAY EMPLOY OR CONTRACT WTH |NDVIDUALS LI CENSED OR OTHERW SE
AUTHORI ZED TO PRACTI CE ANY PROFESSI ON PURSUANT TO THI' S ARTICLE OR WTH A
PROFESSI ONAL SERVI CE CORPORATI ON, PROFESSI ONAL SERVI CE LI M TED LI ABI LI TY
COVPANY, PARTNERSHI P OR REG STERED LI M TED LI ABI LI TY PARTNERSHI P AUTHOR-
| ZED TO CONDUCT EARLY | NTERVENTI ON PROGRAM MULTI - DI SCl PLI NARY EVALU
ATI ONS, PROVIDE SERVICE COORDI NATION SERVICES AND EARLY | NTERVENTI ON
PROGRAM SERVI CES.

C. A SPECI AL EDUCATI ON SCHOOL OR EARLY | NTERVENTI ON AGENCY OPERATI NG
UNDER A WAIVER SHALL NOT PRACTI CE ANY PROFESSI ON LI CENSED PURSUANT TO
THI'S TITLE OR HOLD | TSELF OQUT TO THE PUBLIC AS AUTHORI ZED TO PROVI DE
PROFESSI ONAL  SERVI CES PURSUANT TO THI' S TI TLE EXCEPT AS AUTHCORI ZED BY
THI' S SECTI ON OR OTHERW SE AUTHORI ZED BY LAW

6. SUPERVI SI ON OF PROFESSI ONAL PRACTI CE. A SPECI AL EDUCATI ON SCHOOL OR
EARLY | NTERVENTI ON AGENCY SHALL BE UNDER THE SUPERVI SI ON OF THE REGENTS
OF THE UN VERSITY OF THE STATE OF NEW YORK AND BE SUBJECT TO DI SClI PLI -
NARY PROCEEDI NGS AND PENALTI ES. A SPECI AL EDUCATI ON SCHOOL OR EARLY
| NTERVENTI ON AGENCY OPERATI NG UNDER A WAI VER SHALL BE SUBJECT TO SUSPEN-
SI ON, REVOCATI ON OR ANNULMENT FOR CAUSE, IN THE SAME MANNER AND TO THE
SAME EXTENT AS IS PROVIDED WTH RESPECT TO |ND VIDUALS AND THEIR
LI CENSES, CERTIFICATES, AND REG STRATIONS IN THE PROVISIONS OF TH S
TI TLE RELATING TO THE APPLI CABLE PROFESSI ON. NOTW THSTANDI NG THE
PROVISIONS OF THIS SUBDIVISION, A SPECH AL EDUCATI ON SCHOOL OR EARLY
| NTERVENTI ON AGENCY THAT CONDUCTS OR CONTRACTS FOR A COWPONENT OF A
MULTI - DI SCI PLI NARY EVALUATI ON THAT | NVOLVES THE PRACTI CE OF MEDI Cl NE
SHALL BE SUBJECT TO THE PRE- HEARI NG PROCEDURES AND HEARI NG PROCEDURES AS
| S PROVI DED W TH RESPECT TO | NDI VI DUAL PHYSI CI ANS AND THEI R LI CENSES I N
TITLE TWOA OF ARTICLE TWO OF THE PUBLI C HEALTH LAW  NOTW THSTANDI NG
ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, UPON REVOCATION OR OTHER
TERM NATION BY THE COW SSI ONER OF APPROVAL OF THE SPECI AL EDUCATI ON
SCHOOL PURSUANT TO ARTI CLE EIGHTY-NINE OF THHS CHAPTER AND THE REGJ
LATIONS OF THE COW SSI ONER | MPLEMENTI NG SUCH ARTI CLE OR OF THE EARLY
| NTERVENTI ON AGENCY PURSUANT TO TI TLE TWD-A OF ARTICLE TWENTY-FIVE OF
THE PUBLIC HEALTH LAW AND | MPLEMENTI NG REGULATI ONS, THE SCHOOL'S OR
EARLY | NTERVENTI ON AGENCY' S WAI VER PURSUANT TO THIS SECTION SHALL BE
DEEMED REVOKED AND ANNULLED.

S 5. Notwithstanding any |laws to the contrary, a provider of a program
approved pursuant to subdivision 9 of section 4410 of the education | aw
that, prior to the effective date of this act, was organized as a for-
profit business entity and that is not qualified to receive a waiver
pursuant to the provisions of this act, shall continue to operate and
provi de services pursuant to the approved programfor a period up to and
ending on June 30, 2013. Commencing on July 1, 2013, the approval of
such provider to operate the programshall be deened revoked and term -
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nat ed, unless the provider is organized or forned in a nanner prescribed
by law that authorizes the provider to operate and provide the approved
program as approved by the commi ssioner of education.

S 6. This act shall take effect June 30, 2010.



