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STATE OF NEW YORK

5946--B
2009- 2010 Regul ar Sessi ons
I N SENATE
June 19, 2009

Introduced by Sen. FOLEY -- read twice and ordered printed, and when
printed to be committed to the Committee on Rules -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- reconmtted to the Conmttee on Banks in accord-
ance with Senate Rule 6, sec. 8 -- committee discharged, bill anended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to anend the banking law, in relation to establishing the enpire
state conm ssion to inprove the regulation of financial services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The banking |law is anended by adding a new article 17 to

read as foll ows:
ARTI CLE 17
EMPI RE STATE COW SSI ON TO | MPROVE THE REGULATI ON OF
FI NANCI AL SERVI CES

SECTI ON 9030. LEG SLATI VE | NTENT.

9031. EMPIRE STATE COM SSION TO | MPROVE THE REGULATI ON OF

FI NANCI AL SERVI CES.

9032. MEMBERS.

9033. PURPCSES OF THE COWM SSI ON.

S 9030. LEG SLATIVE | NTENT. NEW YORK |I'S THE HI STORI C FI NANCI AL CAPI TAL
OF THE WORLD, AND TO MAINTAIN ITS PLACE IT IS ESSENTIAL TO HAVE A
MODERNI ZED AND EFFI Cl ENT REGULATORY SYSTEM THERE HAVE BEEN FUNDAMENTAL
CHANGES IN THE GLOBAL FINANCI AL MARKETS SINCE THE LEG SLATURE LAST
COVWPREHENSI VELY EXAM NED NEW YORK' S STATUTORY FRAMEWORK FOR THE REGU
LATI ON OF THE FI NANCI AL | NDUSTRY. THE COMVERCI AL ACTI VI TI ES OF FI NANCI AL
SERVI CES FI RM5 HAVE | NCREASED | N SCOPE AND COVPLEXI TY, BEYOND THE EFFEC-
TI VE OVERSI GHT AND MANAGEMENT OF EXI STI NG REGULATORY SCHEMES

IN THE WAKE OF THE NATI ONAL AND STATE FI NANCI AL CRI SES AND SCANDALS,
THERE | S W DESPREAD | NTEREST FROM ELECTED OFFI Cl ALS, CONSUMER ADVOCATES
AND OTHER REFORMERS TO ENHANCE AND STRENGTHEN THE STATE'S FI NANCI AL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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REGULATIONS TO PREVENT SIMLAR CRISES |IN THE FUTURE, AND SOFTEN THE
| MPACT OF THE CURRENT CRISES ON VICTIMS AND COWUN TIES. G VEN THE
FRAG LITY OF NMANY FI NANCI AL | NSTI TUTI ONS, THE ASSEMBLY AND SENATE MJUST
RESTORE CONFIDENCE |IN NEW YORK' S FI NANCI AL AND REGULATCORY SCHEME AND
PROTECT NEW YORKERS AGAINST FUTURE  ABUSES. STATE  ACTIONS  AND
DECI SI ON- MAKI NG REGARDI NG THE REGULATI ON OF FI NANCI AL SERVI CES SHOULD BE
BASED ON CLEARLY | DENTI FI ED POLI Cl ES AND LONG RANGE ECONOM C OBJECTI VES
AND STRATEQ ES.

S 9031. EMPI RE STATE COWM SSI ON TO | MPROVE THE REGULATI ON OF FI NANCI AL
SERVI CES. THE EMPI RE STATE COMW SSION TO | MPROVE THE REGULATION OF
FINANCI AL SERVICES |S HEREBY ESTABLISHED TO PROMOTE | NNOVATI VE AND
EFFECTI VE FI NANCI AL REGULATI ON, AND TO ENHANCE CONSUMER PROTECTI ON.

S 9032. MEMBERS. 1. THE COW SSI ON SHALL CONSI ST OF TWENTY-SI X TOTAL
MEMBERS; TEN SHALL BE APPO NTED BY THE GOVERNOR, FIVE SHALL BE APPQO NTED
BY THE TEMPORARY PRESI DENT OF THE SENATE, FIVE SHALL BE APPO NTED BY THE
SPEAKER OF THE ASSEMBLY, TWO SHALL BE APPO NTED BY THE M NORI TY LEADER
OF THE SENATE, TWO SHALL BE APPO NTED BY THE MNCORITY LEADER OF THE
ASSEMBLY, THE ATTORNEY GENERAL OR H'S OR HER REPRESENTATI VE AND THE
STATE COWTROLLER OR H' S OR HER REPRESENTATI VE. THE GOVERNOR SHALL
APPO NT A CHAIR OF THE COW SSI ON. THE MEMBERS OF THE COMM SSI ON SHALL
RECEI VE NO COVPENSATI ON FOR THEIR SERVI CES, HOWNEVER, THEY SHALL BE
ALLONED THEI R ACTUAL AND NECESSARY EXPENSES | NCURRED | N THE PERFORMANCE
OF THEI R DUTI ES.

2. THE CHAIR OF THE COWMM SSI ON MAY DESI GNATE AN EXECUTI VE STAFF REPRE-
SENTATI VE TO PARTI Cl PATE ON THE COW SSI ON ON THEI R BEHALF. A MAJORITY
O THE MEMBERS OF THE COWM SSION SHALL CONSTI TUTE A QUOCRUM AND ALL
ACTI ONS AND RECOMVENDATI ONS OF THE COWM SSI ON SHALL REQUI RE APPROVAL OF
A MAICORITY OF THE TOTAL MEMBERS OF THE COWM SSI ON.

3. THE APPO NTED MEMBERS OF THE COWM SSI ON SHALL BE | NDI VI DUALS W TH
SI GNI FI CANT EXPERI ENCE | N THE FI NANCI AL SERVI CES | NDUSTRY.

S 9033. PURPOSES OF THE COM SSION. 1. I T SHALL BE THE DUTY OF THE
COW SSI ON TGO

(A) CONDUCT A COVWPREHENSI VE REVI EW OF NEW YORK' S FI NANCI AL SERVI CES,
STATUTES, RULES, REGULATI ONS AND POLICIES IN ORDER TO MODERNI ZE REGU-
LATI ONS AND REDUCE UNNECESSARY BURDENS AND COSTS ON BUSI NESSES, | NCREASE
OPPORTUNI TIES FOR VICTIM ASSI STANCE OR RECOVERY, AND TO STRENGTHEN
ANTI - FRAUD LAWS AND | NCREASE ENFORCEMENT;

(B) EXPLORE | NSTI TUTI NG WHERE APPROPRI ATE, A " PRI NCl PLES- BASED' REGU
LATORY STRUCTURE, THAT RELIES ON PRI NCl PLES AND OUTCOVE- FOCUSED RULES
RATHER THAN DETAILED RULES PRESCRI Bl NG HOW QUTCOVES MUST BE ACHI EVED,
RESULTING IN A CLOSER FIT FOR FI RM5 BETWEEN MEETI NG BUSI NESS OBJECTI VES
AND COVPLYI NG W TH REGULATORY REQUI REMENTS;

(© | DENTIFY WAYS | N WH CH REGULATORY POWNERS NMAY BE | NTEGRATED, RATI O
NAL|I ZED, AND CHANGED | N ORDER TO PROMOTE ECONOM C | NNOVATI ON AND PROTECT
CONSUMERS;

(D) RECOMVEND SPECIFIC CHANGES |IN STATUTES AND REGULATI ONS THAT
PROMOTE COMPETI TION AND THE GROMH OF BUSINESS, WH LE EFFECTIVELY
PROTECTI NG BOTH CONSUMERS AND BUSI NESSES FROM UNFAI R OR UNETHI CAL PRAC-
Tl CES;

(E) ENSURE THAT ALL STATUTES AND REGULATIONS SERVE A BENEFICI AL
PURPOSE AND DO NOT | MPOSE COSTS H GHER THAN ANY BENEFI TS THEY PROVI DE;

(F) RECOMVEND SPECI FI C REFORMS TO DEVELOP THE CAPABI LI TI ES OF REGULA-
TORY AUTHORI TI ES TO ENSURE THAT THEY HAVE THE EXPERI ENCE, EXPERTI SE,
JUDGVENT AND KNOW.EDGE TO MAKE PRI NCI PLES- BASED REGULATI ON WORK;
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(G AS PART OF UNDERTAKI NG I TS REVI EW AND AT I TS DI SCRETI ON, REQUEST
DOCUMENTS, CONDUCT PUBLI C HEARI NGS, HEAR THE TESTI MONY OF W TNESSES, AND
TAKE ANY OTHER ACTI ON | T DEEMS NECESSARY TO CARRY QUT | TS FUNCTI ONS;

( CONSULT WTH AND SEEK TO MAXI M ZE | NPUT FROM STATE DEPARTMENTS,
AGENCI ES, AND PUBLI C AUTHORI TIES, AS WELL AS PRI VATE AND PUBLIC ENTI-
TIES, WTH RESPECT TO THE DEVELOPMENT OF THEI R RECOMVENDATI ONS; AND

(1) [1SSUE SUCH | NTERI M REPORTS AS | T DEEMS NECESSARY AND APPROPRI ATE,
AND SHALL | SSUE | TS FI NAL REPORT AND RECOMVENDATI ONS ON OR BEFORE DECEM
BER THI RTY- FI RST, TWO THOUSAND ELEVEN. ALL REPORTS SHALL BE SUBM TTED TO
THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE
ASSEMBLY, THE M NORI TY LEADER OF THE SENATE, THE M NORI TY LEADER OF THE
ASSEMBLY AND THE CHAI RS OF THE SENATE AND ASSEMBLY BANKS COWM TTEES.

2. EVERY AGENCY, DEPARTMENT, OFFICE, DIVISION OR PUBLIC AUTHORITY OF
THI S STATE, OR ANY SUBDI VI SI ON THEREOF, SHALL COOPERATE W TH THE COWM S-
SION AND FURNI SH SUCH | NFORVATION AND ASSI STANCE AS THE COVM SSI ON
DETERM NES | S REASONABLY NECESSARY TO ACCOWPLI SH | TS PURPOSE.

S 2. This act shall take effect one year after it shall have becone a
| aw.



