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STATE OF NEW YORK

5785--A
2009- 2010 Regul ar Sessi ons
I N SENATE
June 4, 2009

Introduced by Sens. OPPENHEI MER, MONTGOVERY -- read tw ce and ordered
printed, and when printed to be commtted to the Commttee on Educa-
tion -- recommitted to the Conmittee on Education in accordance with
Senate Rule 6, sec. 8 -- conmittee discharged, bill anended, ordered
reprinted as anended and reconmtted to said comrttee

AN ACT to amend the education law, in relation to the devel opnment and
i mpl enent ati on of statew de school nutrition standards for food and
beverages that are sold to students and the review of school well ness
policies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
"the school nutrition act of 2010".

S 2. The education law is anended by adding a new section 915-a to
read as foll ows:

S 915-A. FOOD AND BEVERAGE NUTRI TI ON STANDARDS. 1. A. THE COWM SSI O\
ER, | N CONSULTATI ON W TH THE DEPARTMENT OF HEALTH, THE DEPARTMENT OF
AGRI CULTURE AND MARKETS, THE OFFI CE OF GENERAL SERVI CES AND W TH | NPUT
FROM | NCLUDI NG BUT NOT LIMTED TO AT LEAST ONE REPRESENTATIVE EACH
FROM THE SCHOOL FOOD SERVI CE DI RECTORS; SCHOOL BQARDS; SCHOOL ADM NI S-
TRATORS; CERTI FI ED DI ETI Cl ANS/ NUTRI TI ONI STS OR REG STERED DI ETI Cl ANS;
THE PEDI ATRI C MEDI CAL COVMUNI TY; THE PUBLI C HEALTH COVMMUNI TY; COVPREHEN-
SI VE CARE CENTERS FOR EATI NG DI SORDERS, ESTABLI SHED PURSUANT TO ARTI CLE
TVENTY- SEVEN-J OF THE PUBLI C HEALTH LAW AND THE AGRI CULTURAL COVMUNI TY,
SHALL DEVELOP BY DECEMBER THI RTY- FI RST, TWD THOUSAND ELEVEN, STATEW DE
SCHOOL NUTRITION STANDARDS FOR FOOD AND BEVERAGES THAT ARE SOLD TO
STUDENTS EXCLUSI VE OF THOSE PROVI DED THROUGH THE FEDERAL SCHOOL MEAL
PROGRAMS. THE COWM SSI ONER SHALL SEEK TO ENSURE THAT SUCH | NPUT REPRES-
ENTS A BALANCED AND COVPREHENSI VE PERSPECTI VE. SUCH NUTRI TI ON STANDARDS
SHALL BE DEVELOPED TO PROMOTE A HEALTHFUL DI ET TAKING |INTO ACCOUNT A

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PREPONDERANCE OF THE NUTRI TI ONAL, SClI ENTI FI C AND MEDI CAL KNOALEDGE WWH CH
'S CURRENT AT THE TI ME SUCH RECOMVENDATI ONS ARE MADE.

B. NO LATER THAN JUNE THI RTI ETH, TWO THOUSAND TWELVE, THE BOARD OF
REGENTS SHALL PROMULGATE REGULATI ONS BASED ON THE NUTRI TI ONAL  STANDARDS
RECOMMENDED BY THE COWM SSI ONER. SUCH REGULATI ONS SHALL APPLY TO SCHOOL
MEALS, EXCLUSIVE OF THOSE PROVIDED THROUGH FEDERAL OR SCHOOL MEAL
PROGRAMS, ENTREES, SNACKS AND BEVERAGES SOLD OR SERVED ON SCHOOL GROUNDS
IN EACH SCHOOL DI STRI CT, NON-PUBLI C SCHOOL, BOARD OF COCPERATI VE EDUCA-
TI ON AND CHARTER SCHOOL THAT PARTI Cl PATES | N A PROGRAM AUTHORI ZED BY THE
RI CHARD B. RUSSELL NATI ONAL SCHOOL LUNCH ACT OR THE CHI LD NUTRI TION ACT
OF 1966, COLLECTIVELY REFERRED TO IN THI S SECTI ON AS " SCHOOL DI STRI CTS",
DURING THE SCHOOL DAY FROM ANY SOURCE | NCLUDI NG BUT NOT LIMTED TG
SCHOCOL CAFETERI AS, A LA CARTE LINES, SCHOOL STORES, OR VENDI NG MACHI NES.
SUCH REGULATI ONS SHALL BE APPLI CABLE IN THE TWO THOUSAND TWELVE--TWO
THOUSAND THI RTEEN SCHOCOL YEAR

C. NOTW THSTANDI NG ANY OTHER PARAGRAPH OF TH'S SUBDI VI SION, TH S
SECTI ON AND REGULATI ONS PROMULGATED HEREUNDER SHALL NOT APPLY TO (1)
FOODS AND BEVERAGES PROVI DED UNDER THE FEDERAL CHI LD AND ADULT CARE FOOD
PROGRAM  VH CH SHALL BE SUBJECT TO THE REQUI REMENTS | MPOSED UNDER THAT
PROGRAM (I11) FOODS AND BEVERAGES SOLD, SERVED OR OFFERED AT AFTER
SCHOCL ACTI VI TI ES ATTENDED BY BOTH ADULTS AND STUDENTS, SUCH AS CONCERTS
AND SPORTI NG EVENTS; OR (I11) FOODS AND BEVERAGES SCOLD: (A) BY STUDENTS,
THEIR | MVEDI ATE FAM LY MEMBERS OR GUARDI ANS CR SCHOOL EMPLOYEES, (B)
THROUGH SOURCES OTHER THAN SCHOCOL CAFETERIAS, A LA CARTE LINES, VENDI NG
MACHI NES, AND SCHOOL STORES, (C) AFTER THE END OF THE LAST SCHEDULED
MEAL PERIOD OF THE SCHOCL DAY, AND (D) ONLY FOR THE PURPCSE OF RAI SI NG
FUNDS TO SUPPORT SCHOOL ACTI VI Tl ES.

D. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TH' S SECTI ON AND REGUJ
LATI ONS PROVULGATED HEREUNDER SHALL NOT PROHI BI T NOR RESTRI CT THE ACQUI -
SITION AND UTILIZATION OF ANY FOCOD | TEM AVAI LABLE THROUGH FEDERALLY
FUNDED PROGRAMS SUCH AS THE USDA COVMODI TI ES PROGRAM AND DEPARTMENT  OF
DEFENSE FOOD PROGRAMS.

2. ON OR BEFCORE JULY FI RST, TWO THOUSAND TWELVE, THE COWM SS| ONER, | N
COLLABORATI ON W TH THE DEPARTMENT OF HEALTH AND | NCLUDI NG BUT NOT LIM T-
ED TO AT LEAST ONE REPRESENTATI VE EACH FROM THE SCHOOL FOOD SERVI CE
DI RECTORS; SCHOCL BOARDS; SCHOCL ADM NI STRATORS; CERTI FI ED
DI ETI CI ANS/ NUTRI TI ONI STS OR REG STERED DI ETI CI ANS; COVPREHENSI VE CARE
CENTERS FOR  EATING DI SCRDERS, ESTABLI SHED PURSUANT TO ARTICLE
TWENTY- SEVEN-J OF THE PUBLIC HEALTH LAW AND THE PED ATRIC MEDI CAL
COMVUNI TY SHALL | SSUE RECOMVENDATI ONS FOR METHODS AND THE PRACTI CALI TY
OF PROVI DI NG STUDENTS W TH AGE APPROPRI ATE | NFORVATI ON REGARDI NG THE
NUTRI TI ONAL CONTENT OF SCHOOL MENU | TEMS.

3. ON OR BEFCORE JULY FI RST, TWO THOUSAND TWELVE, THE COWM SS| ONER, | N
COLLABORATION WTH THE DEPARTMENT OF AGRICULTURE AND MARKETS, AND
I NCLUDI NG BUT NOT LIMTED TO AT LEAST ONE REPRESENTATI VE EACH FROM THE
SCHOCOL FOOD SERVI CE DI RECTORS; SCHOCL BOARDS; SCHOOL ADM NI STRATORS; AND
THE AGRI CULTURAL COVMUNI TY, SHALL | SSUE RECOMVENDATI ONS ON | NCREASI NG
OPPORTUNI TIES FOR NEW YORK STATE FARMS AND FARMERS TO COLLABORATE W TH
SCHOCL DI STRI CTS.

4. RECOMVENDATI ONS | SSUED PURSUANT TO SUBDI VI SIONS TWO AND THREE OF
TH'S SECTION SHALL BE |[|SSUED IN A REPORT TO THE LEG SLATURE AND THE
GOVERNOR ON OR BEFORE JULY FI RST, TWDO THOUSAND TWELVE. COPIES OF SUCH
REPORT SHALL BE MADE AVAI LABLE TO SCHOCL DI STRI CTS.

5. BEANNING WTH THE TWDO THOUSAND TWELVE--TW) THOUSAND THI RTEEN
SCHOCL YEAR, AND EACH YEAR THEREAFTER, SCHOOL DI STRI CTS SHALL RECEI VE AN
ADDI TI ONAL FI FTEEN CENTS ( ABOVE THE AMOUNT PROVI DED FOR THE TWDO THOUSAND
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TEN- - TWO THOUSAND ELEVEN SCHOOL YEAR), PER THE NUMBER OF FEDERALLY REI M
BURSABLE BREAKFASTS AND LUNCHES SERVED IN THE PRIOR FISCAL YEAR TO
STUDENTS, |N ACCORDANCE W TH AN ACT OF CONGRESS ENTI TLED THE " NATI ONAL
SCHOOL LUNCH ACT", P.L. 79-396, AS AMENDED, OR THE PROVI SI ONS OF THE
“"CHI LD NUTRI TI ON ACT OF 1996", P.L. 89-642, AS AMENDED.

6. |F AT THE COWENCEMENT OF THE TWDO THOUSAND TWELVE--TWO THOUSAND
THI RTEEN SCHOOL YEAR, A SCHOCL DI STRI CT HAS AN EXI STI NG CONTRACT WTH A
COVPANY TO PROVI DE VENDI NG OR OTHER FOOD AND BEVERAGE SERVICES WH CH
WOULD BE BREACHED BY COWPLI ANCE W TH THE REGULATI ONS ESTABLI SHED PURSU-
ANT TO THI S SECTI ON, SUCH STANDARDS THAT AFFECT SUCH CONTRACT SHALL BE
APPLI CABLE TO THE SCHOOL DI STRICT ON THE DAY FOLLOW NG THE END OF THE
CURRENT TERM OF SUCH CONTRACT OR ON THE DATE ON WHICH THE CONTRACT IS
TERM NATED, WHICHEVER |S EARLIER  SUCH STANDARDS SHALL APPLY TO ALL
CONTRACTS THAT ARE | SSUED, RENEWED, MODI FI ED, ALTERED OR AMENDED AFTER
THE START OF THE TWD THOUSAND TWELVE- - TWO THOUSAND THI RTEEN SCHOOL YEAR

S 3. The education |law is anended by adding a new section 918-a to
read as foll ows:

S 918-A LOCAL SCHOOL WELLNESS POLICIES. 1. ON OR BEFORE JULY FIRST,
TWO THOUSAND ELEVEN, EACH SCHOOL DI STRI CT, NON- PUBLI C SCHOOL, BOARD OF
COOPERATI VE EDUCATI ONAL SERVI CES AND CHARTER SCHOCOL THAT PARTI Cl PATES I N
ANY PROGRAM AUTHORI ZED BY THE RI CHARD B. RUSSELL NATI ONAL SCHOCOL LUNCH
ACT OR THE CHI LD NUTRI TI ON ACT OF 1966, COLLECTIVELY REFERRED TO IN THI S
SECTION AS "SCHOOL DI STRICTS', SHALL BEGA N A REVI EW OF THEI R SCHOOL
VELLNESS POLI CI ES TO DETERM NE THE EFFECTI VENESS AND ADEQUACY OF SUCH
POLICY. |IN THE COURSE OF SUCH REVIEW THE GOVERNI NG BODY OR OFFI CER OF
THE SCHOOL DI STRI CTS SHALL:

A. I NVOLVE, AT A MN MJM PARENTS AND GUARDI ANS, STUDENTS, REPRESEN-
TATIVES OF THE SCHOOL FOOD AUTHORITY, SCHOOL ADM NI STRATORS, SCHOOL
NURSES OR OTHER HEALTH STAFF, CERTIFIED DI ETICI ANS/ NUTRI TIONI STS OR
REG STERED DI ETI Cl ANS | F AVAI LABLE, PHYSI CAL EDUCATI ON STAFF, AND TEACH
ERS;

B. CONSIDER ANY RECOVMENDATI ONS MADE BY A SCHOOL DI STRI CT NUTRI TI ON
ADVI SORY COW TTEE ESTABLI SHED | N SECTI ON NI NE HUNDRED EI GHTEEN OF THI S
ARTI CLE, | F SUCH COW TTEE HAS BEEN FORMED BY THE SCHOCOL DI STRI CT;

C. EVALUATE THE | MPLEMENTATI ON OF THE DI STRICT' S WELLNESS PQOLI CY;

D. EVALUATE PROGRESS | N ACHI EVI NG GOALS FOR NUTRI TI ON EDUCATI ON, AND
OTHER SCHOOL BASED ACTI VI TI ES THAT ARE DESI GNED TO PROMOTE STUDENT WELL-
NESS;

E. CONSI DER RECOMVENDATI ONS FOR HEALTHY FUNDRAI SI NG ACTI VI TI ES, CLASS-
ROOM EVENTS AND CELEBRATI ONS;

F. (1) EVALUATE THE ROLE OF HEALTH EDUCATI ON AS PART OF THE CURRI CULUM
TO PROVI DE KNOALEDGE AND TEACH SKI LLS TO HELP STUDENTS ADOPT AND NMNAI N-
TAIN LI FELONG  HEALTHY EATI NG PATTERNS | N BALANCE W TH PHYSI CAL ACTI V-
I TY; AND

(1'l) EVALUATE THE RELATI ONSH P BETWEEN THE RELEVANT COVPONENTS OF THE
DI STRICT CURRI CULUM AND MWELLNESS PCLI CY, | NCLUDI NG BUT NOT LIM TED TO
HEALTH EDUCATI ON AND PHYSI CAL EDUCATI ON; AND

G EVALUATE OPPORTUNI TI ES FOR | NCREASED PHYSI CAL ACTIVITY DURI NG THE
DAY.

2. THE REVIEWOF THE DI STRI CT VWELLNESS POLI CY SHALL | NCLUDE AT LEAST
ONE PUBLI C MEETI NG TO ALLOW FOR MAXI MUM PARTI Cl PATION BY THE PUBLIC.
SUCH PUBLIC MEETING MAY TAKE PLACE AS PART OF A REGULARLY SCHEDULED
BOARD MEETI NG

3. A THEINTIAL REVIEW OF DI STRICT WELLNESS PCOLICIES SHALL BE
COWLETED BY JULY FIRST, TWO THOUSAND TWELVE. FOLLOW NG SUCH | NI TI AL
REVI EW EACH DI STRI CT SHALL COMMVENCE A SUBSEQUENT REVI EW OF THEIR WELL-
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NESS PCLI CY, AT A MNIMUM ONCE EVERY FI VE YEARS, | N ACCORDANCE W TH THE
PROVI SI ONS OF SUBDI VI SION ONE OF THI' S SECTI ON.

B. CHANGES TO DI STRICT WELLNESS PCOLI CI ES AS A RESULT OF THESE REGULAR
REVI EN6 SHALL BE ADOPTED BY THE BOARD AND MADE AVAI LABLE TO THE PUBLIC
IN A MANNER TO BE DETERM NED BY THE LOCAL BOARD.

4. EACH SCHOOL DI STRI CT SHALL MAKE THE CURRENT WELLNESS PCLI CY OF THE
DI STRI CT AVAI LABLE TO THE DEPARTMENT UPON REQUEST.

S 4. Subdivision 1 of section 2854 of the education |law is anended by
addi ng a new paragraph (f) to read as foll ows:

(F) A CHARTER SCHOOL SHALL BE SUBJECT TO THE PROVI SI ONS OF SECTI ONS
NI NE HUNDRED FI FTEEN- A AND NI NE HUNDRED ElI GHTEEN- A OF THI S CHAPTER

S 5. This act shall take effect immediately.



