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STATE OF NEW YORK

5577--A
Cal. No. 174

2009- 2010 Regul ar Sessi ons
I N SENATE
May 19, 2009

I ntroduced by Sen. SQUADRON -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Conmerce, Economic Devel -
oprment and Smal | Business -- recommtted to the Comrittee on Comrerce,
Econom ¢ Devel opnment and Snal|l Business in accordance with Senate Rul e
6, sec. 8 -- reported favorably fromsaid comrittee, ordered to first
and second report, ordered to a third reading, anended and ordered
reprinted, retaining its place in the order of third reading

AN ACT to amend the alcoholic beverage control law, in relation to
making the provisions governing the various on-prem ses | i quor
| icenses consistent wth respect to public interest factors that my
be considered by the state |liquor authority when evaluating the nerits
of a |icense application

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 6-a of section 64 of the al coholic beverage
control |law, as added by chapter 670 of the laws of 1993, is anended to
read as foll ows:

6-a. The authority [may] SHALL consider [any or] all of the follow ng
i n determ ni ng whet her public conveni ence and advantage and the public
interest wll be pronoted by the granting of [licenses and pernits for
the sal e of alcoholic beverages at a particular unlicensed |ocation] A
LI CENSE PURSUANT TO THI S SECTI ON

(a) [The] THE nunber, classes and character of licenses in proximty
to the location and in the particular mnunicipality or subdivision there-
of [.];

(b) [Evidence] EVIDENCE that all necessary licenses and pernts have
been obtained fromthe state and all other governing bodies[.];

(c) [Effect] EFFECT of the grant of the |license on vehicular traffic
and parking in proximty to the location[.];

(d) [The] THE existing noise |evel at the |ocation and any increase in
noi se | evel that woul d be generated by the proposed prenises[.];

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(e) [The] THE history of [liquor violations and reported crimnal
activity at the proposed prem ses[.];

(F) H STORY OF BU LD NG AND FI RE VI OLATI ONS AT ANY BUSI NESSES OMNED
AND/ OR OPERATED BY THE APPLI CANT;

(G H STORY OF CITY OF NEW YORK COVMUNI TY BOARD OPI NI ONS AND DECI SI ONS
MADE PURSUANT TO THI S CHAPTER FOR BUSI NESSES OAMNED AND/ OR OPERATED BY
THE APPLI CANT; AND

[(f)] (H [Any] ANY other factors specified by |aw or regul ation that
are relevant to determne the public convenience and advantage [and
public interest of the community] AND NECESSARY TO FI ND THAT THE GRANT-
I NG OF SUCH LI CENSE SHALL BE I N THE PUBLI C | NTEREST.

S 2. Section 64-a of the al coholic beverage control |law is anended by
addi ng a new subdivision 6-a to read as foll ows:

6-A. THE AUTHORI TY SHALL CONSI DER ALL OF THE FOLLOW NG | N DETERM NI NG
VHETHER PUBLI C CONVENI ENCE AND ADVANTAGE AND THE PUBLI C | NTEREST W LL BE
PROMOTED BY THE GRANTI NG OF A LI CENSE PURSUANT TO THI S SECTI ON:

(A) THE NUMBER, CLASSES AND CHARACTER OF LICENSES IN PROXIMTY TO THE
LOCATI ON AND I N THE PARTI CULAR MUNI Cl PALI TY OR SUBDI VI SI ON THEREOF;

(B) EVIDENCE THAT APPLI CANTS HAVE SECURED ALL NECESSARY LI CENSES AND
PERM TS FROM THE STATE AND ALL OTHER GOVERNI NG BODI ES;

(© THE EFFECT THAT THE GRANTI NG OF THE LI CENSE W LL HAVE ON VEH CULAR
TRAFFI C AND PARKI NG I N THE PROXIM TY OF THE LOCATI ON;

(D) THE EXI STI NG NO SE LEVEL AT THE LOCATI ON AND ANY | NCREASE | N NO SE
LEVEL THAT WOULD BE GENERATED BY THE PROPOSED PREM SES;

(E) THE H STORY OF LI QUOR VI OLATI ONS AND REPORTED CRI M NAL ACTI VI TY AT
THE PROPOSED PREM SES;

(F) H STORY OF BUI LDI NG AND FI RE VI OLATI ONS AT ANY BUSI NESSES OWED
AND/ OR OPERATED BY THE APPLI CANT;

(G H STORY OF CITY OF NEW YORK COVMUNI TY BOARD OPI NI ONS AND DECI SI ONS
MADE PURSUANT TO TH S CHAPTER FOR BUSI NESSES OANED AND/ OR OPERATED BY
THE APPLI CANT; AND

ANY OTHER FACTORS SPECI FI ED BY LAW OR REGULATI ON THAT ARE RELEVANT
TO DETERM NE THE PUBLI C CONVENI ENCE OR ADVANTAGE AND NECESSARY TO FIND
THAT THE GRANTI NG OF SUCH LI CENSE SHALL BE I N THE PUBLI C | NTEREST.

S 3. Section 64-b of the al coholic beverage control |aw is anended by
addi ng a new subdivision 4-a to read as foll ows:

4-A. THE AUTHORI TY SHALL CONSI DER ALL OF THE FOLLOW NG IN DETERM NI NG
VHETHER PUBLI C CONVENI ENCE AND ADVANTAGE AND THE PUBLI C | NTEREST W LL BE
PROMOTED BY THE GRANTI NG OF A LI CENSE PURSUANT TO THI S SECTI ON:

(A) THE NUMBER, CLASSES AND CHARACTER OF LI CENSES IN PROXIM TY TO THE
LOCATI ON AND I N THE PARTI CULAR MUNI Cl PALI TY OR SUBDI VI SI ON THEREOF;

(B) EVI DENCE THAT APPLI CANTS HAVE SECURED ALL NECESSARY LI CENSES AND
PERM TS FROM THE STATE AND ALL OTHER GOVERNI NG BODI ES;

(©) THE EFFECT THAT THE GRANTI NG OF THE LI CENSE W LL HAVE ON VEH CULAR
TRAFFI C AND PARKI NG | N THE PROXIM TY OF THE LOCATI ON;

(D) THE EXI STI NG NO SE LEVEL AT THE LOCATI ON AND ANY | NCREASE | N NO SE
LEVEL THAT WOULD BE GENERATED BY THE PROPOSED PREM SES;

(E) THE H STORY OF LI QUOR VI OLATI ONS AND REPORTED CRI M NAL ACTI VI TY AT
THE PROPOSED PREM SES;

(F) H STORY OF BU LD NG AND FI RE VI OLATI ONS AT ANY BUSI NESSES OMNED
AND/ OR OPERATED BY THE APPLI CANT;

(G H STORY OF CITY OF NEW YORK COVMUNI TY BOARD OPI NI ONS AND DECI SI ONS
MADE PURSUANT TO THI S CHAPTER FOR BUSI NESSES OAMNED AND/ OR OPERATED BY
THE APPLI CANT; AND
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ANY OTHER FACTORS SPECI FI ED BY LAW OR REGULATI ON THAT ARE RELEVANT
TO DETERM NE THE PUBLI C CONVENI ENCE OR ADVANTAGE AND NECESSARY TO FI ND
THAT THE GRANTI NG OF SUCH LI CENSE SHALL BE IN THE PUBLI C | NTEREST.

S 4. Section 64-c of the al coholic beverage control |aw is anended by
addi ng a new subdi vision 10-a to read as foll ows:

10-A. THE AUTHORI TY SHALL CONSI DER ALL OF THE FOLLOW NG | N DETERM NI NG
VHETHER PUBLI C CONVENI ENCE AND ADVANTAGE AND THE PUBLI C | NTEREST W LL BE
PROMOTED BY THE GRANTI NG OF A LI CENSE PURSUANT TO THI S SECTI ON:

(A) THE NUMBER, CLASSES AND CHARACTER OF LICENSES IN PROXIMTY TO THE
LOCATI ON AND I N THE PARTI CULAR MUNI Cl PALI TY OR SUBDI VI SI ON THEREOF;

(B) EVIDENCE THAT APPLI CANTS HAVE SECURED ALL NECESSARY LI CENSES AND
PERM TS FROM THE STATE AND ALL OTHER GOVERNI NG BODI ES;

(© THE EFFECT THAT THE GRANTI NG OF THE LI CENSE W LL HAVE ON VEH CULAR
TRAFFI C AND PARKI NG | N THE PROXIM TY OF THE LOCATI ON;

(D) THE EXI STI NG NO SE LEVEL AT THE LOCATI ON AND ANY | NCREASE | N NO SE
LEVEL THAT WOULD BE GENERATED BY THE PROPOSED PREM SES;

(E) THE H STORY OF LI QUOR VI OLATI ONS AND REPORTED CRI M NAL ACTI VI TY AT
THE PROPOSED PREM SES;

(F) H STORY OF BUI LDI NG AND FI RE VI OLATI ONS AT ANY BUSI NESSES OWED
AND/ OR OPERATED BY THE APPLI CANT;

(G H STORY OF CITY OF NEW YORK COVMUNI TY BOARD OPI NI ONS AND DECI SI ONS
MADE PURSUANT TO TH S CHAPTER FOR BUSI NESSES OANNED AND/ OR OPERATED BY
THE APPLI CANT; AND

ANY OTHER FACTORS SPECI FI ED BY LAW OR REGULATI ON THAT ARE RELEVANT
TO DETERM NE THE PUBLI C CONVENI ENCE OR ADVANTAGE AND NECESSARY TO FIND
THAT THE GRANTI NG OF SUCH LI CENSE SHALL BE I N THE PUBLI C | NTEREST.
S 5. This act shall take effect immediately.



