Co~NOUITR~hWNE

STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N SENATE

May 15, 2009

Introduced by Sens. OPPENHEIMER, KLEIN, THOWSON -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
Education -- commttee discharged, bill anended, ordered reprinted as
anmended and reconmitted to said comittee -- commttee discharged,
bill anended, ordered reprinted as anended and reconmitted to said
conmittee

AN ACT to anend the education law and the general nmunicipal law, in

relation to assignment of contracts by school districts and providing
for the repeal of such provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 305 of the education |aw is amended by addi ng a new
subdi vision 42 to read as foll ows:

42. THE COWM SSIONER SHALL COW SSION A SURVEY ON THE | MPACT OF
EXEMPTI NG SCHOOL DI STRI CTS FROM THE SEPARATE BI DDI NG REQUI REMENTS OF THE
GENERAL MUNI Cl PAL LAW PURSUANT TO THE PROVI SIONS OF SUBDIVISION SIX OF
SECTI ON ONE HUNDRED ONE OF THE GENERAL MUNI Cl PAL LAW SUCH STUDY SHALL
I NCLUDE THE |MPACT ON TIMEFRAMES FOR COVPLETI NG CONSTRUCTI ON AND
| MPROVEMENT PRQIECTS, THE OVERALL COSTS OF SUCH PRQIECTS AND THE | NTEG
RI TY OF THE BI DDI NG PROCESS. THE COW SSI ONER SHALL | SSUE THE RESULTS OF
SUCH SURVEY TO THE GOVERNOR, THE STATE COWPTROLLER, THE TEMPORARY PRESI -
DENT OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY IN THE FOURTH YEAR
FOLLOW NG THE EFFECTI VE DATE OF THI S SUBDI VI SI ON.

S 2. Section 101 of the general nunicipal |aw is anmended by adding a
new subdivision 6 to read as foll ows:

6. A NOTW THSTANDI NG SUBDI VI SION ONE OF THI'S SECTION AND ANY OTHER
LAW TO THE CONTRARY, ANY CONTRACT, SUBCONTRACT, LEASE, GRANT, BOND,
COVENANT, OR OTHER AGREEMENT FOR PRQJECTS UNDERTAKEN BY SCHOOL DI STRI CTS
SHALL NOT BE SUBJECT TO THE REQUI REMENTS OF SEPARATE SPECI FI CATI ONS
(REFERRED TO AS THE W CKS LAW .

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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B. WHERE A SCHOOL DI STRICT ELECTS TO PROVI DE FOR THE ASSI GNVENT OF A
CONTRACT TO A SI NGLE PERSON, FI RM OR CORPORATI ON PURSUANT TO PARAGRAPH A
OF THI'S SUBDI VI SI ON, SUCH SCHOCOL DI STRICT MAY REQUI RE THE APPARENT LOW
Bl DDER AND, AT THE DI SCRETI ON OF THE SCHOOL DI STRI CT, THE NEXT APPARENT
LOW BI DDER, TO SUBM T TO THE DI STRI CT THE NAMES OF THE BI DDER' S PROPOSED
SUBCONTRACTORS FOR THE ELECTRI CAL WORK, HEATI NG, VENTI LATI NG AND Al R
CONDI TI ONI NG WORK, AND THE PLUMBI NG WORK. ONLY ONE PROPOSED SUBCONTRAC-
TOR SHALL BE NAMED FOR EACH SUCH TRADE. SUCH PROPOSED SUBCONTRACTOR OR
SUBCONTRACTORS MAY BE REJECTED BY THE SCHOOL DI STRICT ON THE BASIS SET
FORTH |IN PARAGRAPH E OF THI' S SUBDI VI SI ON. UPON REJECTI ON OF A PROPCSED
SUBCONTRACTOR OR SUBCONTRACTORS, THE SCHOOL DISTRICT MAY REQUI RE THE
APPARENT LOW BIDDER TO SUBM T AN ALTERNATE PROPOSED SUBCONTRACTOR OR
SUBCONTRACTORS W THI N FORTY- EI GHT HOURS. SHOULD THE APPARENT LOW BI DDER
FAIL TO PROPCSE ALTERNATE SUBCONTRACTORS SUBJECT TO APPROVAL BY THE
SCHOOL DI STRICT, THE SCHOOL DI STRI CT MAY CONSI DER THE NEXT APPARENT LOW
Bl DDER AND SHALL FOLLOW THE SAME PROCEDURE SET FORTH I N THI S PARAGRAPH.
SUCH PROPCSED SUBCONTRACTORS OF THE BIDDER, APPROVED BY THE SCHOOL
DISTRICT SHALL BE USED ON THE WORK FOR WHI CH THEY WERE PROPCSED AND
APPROVED, AND THEY SHALL NOT BE CHANGED EXCEPT W TH THE SPECI FI C WRI TTEN
APPROVAL OF THE DI STRI CT.

C. PAYMENT TO THE SUBCONTRACTORS APPROVED PURSUANT TO PARAGRAPH B OF
THIS SUBDI VISION SHALL BE | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON
ONE HUNDRED SI X-B OF THI'S ARTICLE. I N THE EVENT ANY SUCH SUBCONTRACTOR
| S NOT PAI D BY THE CONTRACTOR, THE SUBCONTRACTOR SHALL | MVEDI ATELY NOTI -
FY THE SCHOOL DI STRI CT OF SUCH FACT.

D. WTH THE SUBM SSI ON OF THE NAVES OF THE PROPOSED SUBCONTRACTORS AS
PROVI DED | N PARAGRAPH B OF THI'S SUBDI VI SI ON, THE BIDDER SHALL SPECI FY
THE AMOUNT TO BE PAI D TO EACH SUBCONTRACTOR FOR THE WORK TO BE PERFORMED
BY SUCH SUBCONTRACTOR

E. A SCHOCOL DI STRICT MAY REJECT ANY OR ALL BIDS OR WAl VE ANY | NFORVAL-
ITY INABIDIF THE SCHOCOL DI STRICT REASONABLY BELI EVES THAT THE PUBLI C
| NTEREST W LL BE PROMOTED THEREBY. A SCHOOL DI STRI CT MAY REJECT ANY BID
IF, IN THE JUDGVENT OF THE SCHOOL DI STRI CT, THE BUSI NESS ORGANI ZATI ON,
RESOURCES, FI NANCI AL STANDI NG OR EXPERIENCE OF THE BIDDER JUSTIFIES
SUCH REJECTION I N VIEW OF THE WORK TO BE PERFORMED.

F. THE PROVI SIONS OF THI' S SUBDI VI SI ON SHALL NOT APPLY TO THE NEW YORK
Cl TY SCHOOL CONSTRUCTI ON AUTHORI TY ESTABLI SHED PURSUANT TO TI TLE SI X OF
ARTI CLE ElI GHT OF THE PUBLI C AUTHORI TI ES LAW

S 3. This act shall take effect on the one hundred eightieth day after
it shall have beconme a |l aw, and shall apply to all contracts advertised
or solicited for bid on or after such effective date; provided that this
act shall expire and be deened repealed 5 years after such effective
dat e.



