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STATE OF NEW YORK

5113
2009- 2010 Regul ar Sessi ons
I N SENATE
April 27, 2009

Introduced by Sen. FOLEY -- read twice and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to amend the environnental conservation law, in relation to
providing reinbursenent to fire conpanies for costs associated with
respondi ng to rel eases of hazardous materials

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 27-0901 of the environnmental conservation lawis
anmended by addi ng a new subdivision 16 to read as foll ows:

16. "FI RE COVWPANY" MEANS A FI RE COVPANY AS DEFI NED IN SUBDIVISION TWO
OF SECTI ON ONE HUNDRED OF THE GENERAL MUNI Cl PAL LAW

S 2. The environmental conservation |aw is amended by addi ng a new
section 27-0927 to read as foll ows:

S 27-0927. HAZARDOUS MATERI ALS RELEASE RESPONSE COSTS.

1. ANY MUNI Cl PAL CORPCORATI ON OR FI RE DI STRI CT WHI CH CONTRACTS WTH OR
CONTROLS A FIRE COWANY SHALL BE ENTI TLED TO REI MBURSEMENT FOR COSTS
ASSCCI ATED WTH THE RESPONSE OF SUCH FIRE COWPANY TO ANY | NCI DENT
| N\VOLVI NG THE RELEASE OR THREATENED RELEASE OF HAZARDOUS MATERI ALS BY A
TRANSPORTER OF HAZARDOUS MATERI ALS AFTER APPROVAL BY THE STATE FIRE
ADM NI STRATOR. REI MBURSEMENT SHALL BE LI M TED TO EXPENDABLE MATERI ALS
USED | N THE RESPONSE AND BE LIMTED TO SEVEN THOUSAND FIVE HUNDRED
DOLLARS PER | NCI DENT. EXPENDABLE MATERI ALS SHALL | NCLUDE, BUT NOT BE
LIMTED TO, FOAMS AND GELS USED TO ABSORB THE HAZARDOUS MATERI ALS
RELEASED, THE REPLACEMENT OR CLEANI NG OF PROTECTI VE CLOTH NG USED I N
RESPONDI NG TO THE | NCl DENT, AND THE REPLACEMENT OR CLEANING OF STORAGE
CONTAI NERS, DETECTI ON SUPPLI ES AND OTHER EQUI PMENT USED | N RESPONDI NG TO
THE | NCI DENT; PROVIDED HOWNEVER, THAT SUCH REIMBURSEMENT SHALL NOT
| NCLUDE THE COSTS OF PERSONNEL, VEHI CLES, OR OTHER DURABLE EQUI PVENT
USED IN RESPONSE TO THE | NCI DENT. SUCH RElI MBURSEMENT SHALL BE MADE
DI RECTLY FROM SUCH TRANSPORTER OF HAZARDOUS MATERI ALS TO THE MJNI Cl PAL
CORPORATION OR FIRE DI STRICT THAT CONTRACTS W TH OR CONTROLS SUCH FI RE
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COVPANY AND THE MUNI Cl PAL CORPORATION OR FIRE DI STRICT THAT CONTRACTS
WTH OR CONTROLS SUCH FIRE COVPANY |I'S HEREBY AUTHORI ZED TO BI LL SUCH
TRANSPORTER OF HAZARDOUS MATERI ALS FOR SUCH COSTS. FOR PURPCSES OF THI'S
SECTI ON, THE TERM "HAZARDOUS MATERI ALS" SHALL HAVE THE SAME MEANI NG AS
SET FORTH I N SUBDI VI SI ON ONE OF SECTI ON FOURTEEN- F OF THE TRANSPORTATI ON
LAW FOR PURPCSES OF THI'S SECTI ON, THE TERM "TRANSPORTER' SHALL NOT
| NCLUDE RAILROADS AS DEFINED IN SUBDI VI SI ONS TVENTY- FOUR, TVENTY- FI VE
AND TVEENTY- NI NE OF SECTI ON TWO OF THE TRANSPORTATI ON LAW

2. THE STATE FI RE ADM NI STRATOR SHALL ADOPT RULES AND REGULATIONS TO
| MPLEMENT THE PROVI SIONS OF THI S SECTI ON AND DEVELOP AND MAKE AVAI LABLE
REI MBURSEMENT FORMS TO ENABLE A MUNI Cl PAL CORPORATION OR FIRE DI STRICT
THAT CONTRACTS W TH OR CONTROLS A FI RE COWANY TO BI LL A TRANSPORTER OF
HAZARDOUS MATERI ALS FOR COSTS | NCURRED I N RESPONDING TO A RELEASE OR
THREATENED RELEASE OF HAZARDOUS MATERI ALS. THE FI RE COVPANI ES OF THE
STATE SHALL BE PROVI DED ACCESS TO THE FORMS. PRIOR TO SUBM TTI NG SUCH
FORM TO A TRANSPORTER FOR REI MBURSEMENT OF SUCH COSTS | NCURRED, A MUNI C-
| PAL CORPORATI ON OR FI RE DI STRI CT THAT CONTRACTS W TH OR CONTROLS A FI RE
COWANY SHALL SUBM T SUCH FORM TO THE STATE FI RE ADM NI STRATOR, WHO
SHALL APPROVE OR DENY SUCH REQUEST FOR RElI MBURSEMENT AUTHORITY WTHIN
TH RTY DAYS OF RECEI PT OF THE REQUEST. A MUNI Cl PAL CORPORATI ON OR FI RE
DI STRI CT THAT CONTRACTS WTH OR CONTROLS A FIRE COWANY NMAY SEEK
REI MBURSEMENT FROM A TRANSPORTER ONLY AFTER THE STATE FI RE ADM NI STRATOR
HAS APPROVED SUCH REQUEST FOR REI MBURSEMENT.

3. ONCE THE STATE FIRE ADM NI STRATOR HAS APPROVED THE REQUEST FOR
REI MBURSEMENT, THE MJNI Cl PAL CORPORATION OR FIRE DISTRICT WH CH
CONTRACTS W TH OR CONTROLS THE FI RE COVPANY SHALL HAVE A CAUSE OF ACTI ON
TO RECOVER UNPAID MONIES TO WHI CH THEY ARE ENTI TLED UNDER SUBDI VI SI ON
ONE OF THI' S SECTI ON. RECOVERY OF UNPAI D MONI ES UNDER A CAUSE OF ACTION
BROUGHT UNDER THI' S SECTI ON SHALL BE LIM TED TO THE AMOUNT SET FORTH I N
SUBDI VI SION ONE OF THI'S SECTION. THE REI MBURSEMENT AUTHORI TY AND CAUSE
OF ACTION SHALL BE THE EXCLUSI VE ENFORCEMENT REMEDI ES AVAI LABLE UNDER
THI S SECTI ON.

4. BY JULY FIRST, TWO THOUSAND ELEVEN, THE COWM SSI ONER, | N CONSULTA-
TION WTH THE COW SSI ONER OF HEALTH, THE SECRETARY OF STATE, THE DI REC-
TOR OF THE STATE EMERGENCY MANAGEMENT OFFI CE, AND THE STATE FI RE ADM N-
| STRATOR, SHALL | DENTI FY RESOURCES AND FUNDI NG FROM ALREADY EXI STI NG
SOURCES, FOR REI MBURSEMENT OF FIRE COVPANI ES THAT EXPEND FUNDI NG AND
COSTS PURSUANT TO SUBDI VI SI ON ONE OF THI S SECTI ON AT RELEASES OF HAZARD-
OUS SUBSTANCES AND MATERI ALS WHERE THERE |'S NO KNOAN RESPONSI BLE PARTY
FOR THE DI SCHARGE OF SUCH HAZARDOUS SUBSTANCES OR MATERI ALS, OR WHERE
ACTI ONS ARE TAKEN FOR EMERGENCY M TI GATI ON AND A KNOWN RESPONSI BLE PARTY
DOES NOT HAVE FI NANCI AL MEANS TO REI MBURSE THE RESPONSE COSTS. THE STATE
FI RE ADM NI STRATOR SHALL DI STRI BUTE SUCH FI NDI NGS AND DETAI LS ON ACCESS-
I NG SUCH FUNDS TO FI RE COVPANI ES.

S 3. This act shall take effect imediately.



