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STATE OF NEW YORK

S. 4540--A A T7791--A
Cal . No. 542

2009- 2010 Regul ar Sessi ons
SENATE- ASSEMBLY
April 24, 2009

I N SENATE -- Introduced by Sen. DUANE -- read tw ce and ordered printed,
and when printed to be conmtted to the Commttee on Health -- commt-
tee discharged, bill amended, ordered reprinted as anmended and recom
mtted to said comm ttee

I N ASSEMBLY -- Introduced by M of A KELLNER, MAI SEL, WElI SENBERG, GOIT-
FRIED -- read once and referred to the Conmttee on Health -- reported
fromcommttee, advanced to a third reading, anended and ordered
reprinted, retaining its place on the order of third reading

AN ACT to anend the public health law, in relation to requiring hospi-
tals, nursing homes and conmunity health clinics to provide patient
docunments in large print format | anguage assi stance services and audi o
recordi ngs of pertinent medical information

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health law is anmended by adding a new section
2803-s to read as foll ows:

S 2803-S. PROVISION OF LANGUAGE ASSISTANCE TO VISUALLY | MPAI RED
PERSONS. 1. EVERY GENERAL HOSPI TAL, NURSING HOVE AND DI AGNOSTIC AND
TREATMENT CENTER PROVI DI NG A COVWPREHENSI VE RANGE OF PRI MARY HEALTH CARE
SERVI CES SHALL PROVI DE LANGUAGE ASSI STANCE SERVICES TO A PATIENT OR
PATI ENT ASSI STANT SO AS TO ENSURE THAT ALL PATI ENTS WHO ARE VI SUALLY
| MPAI RED AND UNABLE TO READ AND COVPREHEND DOCUMENTS PROVIDED BY THE
FACILITY WTH THE PROFI Cl ENCY NECESSARY FOR ADEQUATE COVPREHENSI ON AND
COVMUNI CATI ON W TH HEALTH CARE PROVI DERS AND OTHER PERSONNEL HAVE EFFEC-
TI VE ACCESS TO THE PROGRAMS AND SERVICES PROVIDED BY THE FACILITY,
| NCLUDI NG BUT NOT LIM TED TO HEALTH CARE, BI LLI NG AND APPO NTMENT SCHED-
ULI NG PROGRAMS AND SERVICES. LANGUAGE ASSI STANCE SERVICES SHALL BE
AVAI LABLE AT ALL LOCATI ONS DURI NG ALL TI MES THAT PATIENT CARE IS AVAI L-
ABLE, AND SHALL, TO THE EXTENT PRACTI CABLE, BE PROVI DED | N PERSON.

2. (A) ALL FREQUENTLY USED FORMS, | NCLUDI NG CONSENT FORMS, THE PATI ENT
BILL OF RIGHTS, PRE-OPERATIVE AND POST-OPERATIVE | NFORVATI ON AND
DI SCHARGE | NSTRUCTI ONS, AS WELL AS OTHER WRI TTEN MATERI ALS THAT ARE
ESSENTI AL TO A PATIENT'S CARE AND TREATMENT OR ARE OTHERW SE NECESSARY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TO PROVI DE ADEQUATE ACCESS TO THE FACI LI TY' S SERVI CES SHALL BE AVAI LABLE
I N LARGE PRI NT FORNAT.

(B) EVERY FACILITY SHALL DEVELOP AND | MPLEMENT A LANGUAGE ASSI STANCE
PLAN THAT ESTABLI SHES UNI FORM POLI CIES AND PROCEDURES FOR PROVI DI NG
LANGUAGE ASSI STANCE SERVICES TO VI SUALLY | MPAI RED PATI ENTS, | NCLUDI NG
PROCEDURES FOR DOCUMENTI NG THE PROVI SION OF, OR REFUSAL OF, LANGUAGE
ASS| STANCE SERVI CES. FACI LI TY PERSONNEL SHALL BE AVAI LABLE TO READ WRI T-
TEN DOCUMENTS, | NCLUDI NG PATI ENT- SPECI FI C AND NON- PATI ENT- SPECI FI C DOCU-
MENTS, TO ANY PATIENT OR PATI ENT ASSI STANT WHO | S UNABLE TO READ SUCH
DOCUMENTS DUE TO VI SUAL | MPAI RVENT AND WHO REQUESTS SUCH SERVI CES, AND
TO RESPOND TO QUESTI ONS CONCERNI NG SUCH DOCUMENTS. UPON REQUEST BY THE
PATI ENT OR PATI ENT ASSI STANT, ALL SUCH CONVERSATI ONS MAY BE RECORDED AND
AN AUDI O RECORDI NG OF ALL CONVERSATI ONS SHALL BE MADE AVAI LABLE TO THE
PATI ENT OR PATI ENT ASSI STANT.

3. THE STATEMENTS REGARDI NG PATIENT RIGHTS AND RESPONSIBILITIES
REQUI RED PURSUANT TO PARAGRAPH (G) OF SUBDI VI SION ONE OF SECTION TVEN
TY-El GHT HUNDRED THREE AND SECTI ON TWENTY- El GHT HUNDRED THREE-C OF THI S
ARTI CLE SHALL | NCLUDE A PROVI SI ON NOTI FYI NG PATI ENTS OF THE AVAI LABI LI TY
OF LARGE PRI NT FORVAT DOCUMENTS AND LANGUAGE ASSI STANCE SERVI CE.  NOTI CE
OF THE AVAI LABI LI TY OF LARGE PRI NT FORMAT DOCUMENTS AND LANGUAGE ASSI ST-
ANCE SERVICES SHALL BE POSTED I N CONSPI CUOUS LOCATI ONS THROUGHOUT ALL
AREAS OF THE FACI LI TY THAT ARE ACCESSI BLE TO PATI ENTS.

4. EVERY FACILITY SHALL SUBM T TO THE COW SSI ONER AN ANNUAL REPORT
ASSESSING I TS COWPLIANCE WTH THE REQU REMENTS OF THI S SECTI ON. THE
REPORT SHALL | DENTI FY THE MEASURES TAKEN BY THE FACILITY I N COWPLI ANCE
W TH THE REQUI REMENTS OF THI S SECTI ON AND THE PERCENTAGE OF THE FACI LI -
TY' S PATI ENTS WHO UTI LI ZE SUCH ASSI STANCE.

5. THE COW SSI ONER SHALL PROMULGATE SUCH RULES AND REGULATI ONS AS MAY
BE NECESSARY AND PROPER TO | MPLEMENT THE PROVI SI ONS OF THI' S SECTI ON.

6. FOR PURPOSES OF THI S SECTI ON, "PATIENT ASSI STANT" SHALL MEAN AN
| NDI VI DUAL  VWHO COMMUNI CATES ON BEHALF OF ANOTHER WHO, BY REASON OF AGE,
| NCAPACI TY OR VI SUAL | MPAI RVENT, CANNOT COVWMUNI CATE FOR HI MBELF OR
HERSELF.

7. NOTHING IN TH'S SECTION SHALL PRECLUDE MEDI CAL FACI LI TI ES FROM
PROVI DI NG LANGUAGE ASSI STANCE SERVICES IN ADDI TION TO THOSE REQUI RED
UNDER THI S SECTI ON.

S 2. Subdivision 1 of section 2803 of the public health |aw is anmended
by addi ng a new paragraph (k) to read as foll ows:

(KY THE STATEMENT REGARDI NG PATIENT RIGHTS AND RESPONSI BI LI TI ES,
REQUI RED PURSUANT TO PARAGRAPH (G) OF THI S SUBDI VI SI ON, SHALL | NCLUDE A
PROVI SI ON  NOTI FYI NG PATI ENTS OF THE AVAI LABI LI TY OF LARGE PRI NT FORVAT
DOCUMENTS AND LANGUAGE ASSI STANCE SERVICES I N ACCORDANCE W TH SECTI ON
TVENTY- El GHT HUNDRED THREE-S OF THI S ARTI CLE.

S 3. Subdivision 3 of section 2803-c of the public health lawis
anmended by addi ng a new paragraph q to read as fol |l ows:

Q A STATEMENT NOTI FYI NG PATI ENTS OF THE AVAI LABI LITY OF LARGE PRINT
FORVAT DOCUMENTS AND LANGUAGE ASSI STANCE SERVI CES | N ACCORDANCE W TH
SECTI ON TVENTY- El GHT HUNDRED THREE-S OF THI S ARTI CLE.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law, provided that effective imrediately, the
comm ssioner of health is authorized to promul gate such rul es and regu-
| ati ons as nay be necessary and proper to inplenent the provisions of
this act.



