Co~NOUITR~hWNE

STATE OF NEW YORK

4390-- A
2009- 2010 Regul ar Sessi ons
I N SENATE
April 22, 2009

Introduced by Sen. MONTGOVERY -- (at request of the Ofice of Court
Adm ni stration) -- read twice and ordered printed, and when printed to
be conmitted to the Commttee on Children and Famlies -- reconmtted
to the Committee on Children and Famlies in accordance with Senate
Rule 6, sec. 8 -- comittee discharged, bill anmended, ordered
reprinted as anmended and reconmtted to said commttee

AN ACT to amend the famly court act, the education |aw, the soci al
services |law and the executive law, in relation to pernmanency pl anning
and di spositional alternatives in juvenile delinquency and persons in
need of supervision proceedi ngs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 312.1 of the famly court act is amended by adding
a new subdivision 4 to read as foll ows:

4. UPON THE FILING OF A PETI TION UNDER THI S ARTI CLE, THE PRESENTMENT
AGENCY SHALL NOTIFY ANY NON- CUSTODI AL PARENT OF THE RESPONDENT NOT
SUMMONSED | N ACCORDANCE W TH SUBDI VI SI ON ONE OF THI' S SECTI ON, PROVI DED
THAT THE ADDRESS OF EACH PARENT HAS BEEN PROVI DED. THE PROBATI ON DEPART-
MENT AND PRESENTMENT AGENCY SHALL ASK THE CUSTODI AL PARENT OR PERSON
LEGALLY RESPONSIBLE FOR THE RESPONDENT, FOR | NFORMATI ON REGARDI NG ANY
OTHER NON- CUSTODI AL PARENT OR PARENTS OF THE RESPONDENT. THE NOTI CE
SHALL | NFORM SUCH NON- CUSTODI AL PARENT OR PARENTS OF THE RI GHT TO APPEAR
AND PARTI CI PATE | N THE PROCEEDI NG AND TO SEEK TEMPORARY RELEASE OR, UPON
DI SPCSI TI ON, DI RECT PLACEMENT, OF THE RESPONDENT. THE PRESENTMENT AGENCY
SHALL SEND THE NOTICE TO THE NON CUSTODI AL PARENT OR PARENTS AT LEAST
FI VE DAYS BEFORE THE RETURN DATE. THE FAI LURE OF A PARENT ENTITLED TO
NOTICE TO APPEAR SHALL NOT BE CAUSE FOR DELAY OF THE RESPONDENT' S
I NI TI AL APPEARANCE, AS DEFINED I N SECTION 320.1 OF THI S ARTI CLE.

S 2. Subdivision 2 of section 320.2 of the famly court act, as
anended by chapter 41 of the laws of 2010, is anmended to read as
fol | ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD10485- 06- 0
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2. At the initial appearance the court nmust appoint an attorney to
represent the respondent pursuant to the provisions of section two
hundred forty-nine OF THI S CHAPTER if independent |egal representation
is not available to such respondent. WHENEVER AN ATTORNEY HAS BEEN
APPO NTED BY THE FAM LY COURT TO REPRESENT A CHI LD IN A PROCEEDI NG UNDER
THI'S ARTICLE, SUCH APPO NTMENT SHALL CONTI NUE W THOUT FURTHER COURT
ORDER OR APPO NTMENT DURI NG THE PERI OD COVERED BY ANY ORDER OF DI SPOSI -
TION | SSUED BY THE COURT, AN ADJOURNMENT | N CONTEMPLATI ON OF DI SM SSAL,
OR ANY EXTENSI ON OR VI OLATI ON THEREOF, OR DURI NG ANY PERMANENCY HEARI NG,
OTHER POST- DI SPOSI TI ONAL PROCEEDI NG OR APPEAL. ALL NOTI CES AND REPORTS
REQU RED BY LAW SHALL BE PROVIDED TO SUCH ATTORNEY. SUCH APPO NTMVENT
SHALL CONTI NUE UNLESS ANOTHER APPO NTMENT OF AN ATTORNEY HAS BEEN MADE
BY THE COURT OR UNLESS SUCH ATTORNEY MAKES APPLI CATI ON TO THE COURT TO
BE RELI EVED OF H'S OR HER APPO NTMENT. UPON APPROVAL OF SUCH APPLI CATI ON
TO BE RELI EVED, THE COURT SHALL | MVEDI ATELY APPO NT ANOTHER ATTORNEY TO
VHOM ALL NOTICES AND REPORTS REQUI RED BY LAW SHALL BE PROVI DED. THE
ATTORNEY FOR THE RESPONDENT SHALL BE ENTI TLED TO COWVPENSATI ON PURSUANT
TO APPLI CABLE PROVI SIONS OF LAW FOR SERVI CES RENDERED UP TO AND | NCLUD-
| NG DI SPCSI TI ON OF THE PETI TI ON. THE ATTORNEY SHALL, BY SEPARATE APPLI -
CATION, BE ENTITLED TO COVPENSATI ON FOR SERVI CES RENDERED AFTER THE
DI SPOSI TION OF THE PETI TION. NOTHING IN THI S SECTI ON SHALL BE CONSTRUED
TO LIMT THE AUTHORI TY OF THE COURT TO REMOVE AN ATTORNEY FROM HI S OR
HER ASSI GNVENT.

S 3. Paragraphs (e) and (f) of subdivision 3 of section 353.2 of the
famly court act are relettered paragraphs (f) and (g) and a new para-
graph (e) is added to read as foll ows:

(E) COOPERATE W TH A PROGRAM OF | NTENSI VE SUPERVI SI ON BY THE PROBATI ON
DEPARTMENT DURI NG THE PERI OD OF PROBATI ON OR A SPECI FI ED PORTI ON THERE-
OF, TO THE EXTENT AVAI LABLE I N THE COUNTY, UPON A FI NDI NG ON THE RECORD
BY THE COURT THAT, ABSENT COOPERATI ON W TH SUCH A PROGRAM PLACEMENT OF
THE RESPONDENT WOULD BE NECESSARY. SUCH A PROGRAM SHALL BE CONDUCTED I N
ACCORDANCE WTH REGULATIONS TO BE PROMULGATED BY THE DIVISION OF
PROBATI ON  AND CORRECTI ONAL ALTERNATI VES AND MAY REQUI RE THE RESPONDENT,
AMONG OTHER CONDI TI ONS, TO COWLY W TH A PROGRAM OF ELECTRONI C MONI TOR-
ING TO THE EXTENT AVAI LABLE | N THE COUNTY, AS PROVI DED BY SUBDI VI SI ON
ONE OF SECTI ON TWO HUNDRED FORTY- THREE OF THE EXECUTI VE LAW

S 4. Subdivision 6 of section 353.2 of the fanmily court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

6. The maxi mum period of probation shall not exceed two years, WH CH
MAY | NCLUDE | NTENSI VE PROBATI ON SUPERVI SI ON, I N ACCORDANCE W TH PARA-
GRAPH (E) OF SUBDI VI SION THREE OF THI S SECTI ON, TO THE EXTENT AVAI LABLE
UP TO THE TERM OF PROBATION. If the court finds at the conclusion of the
original period and after a hearing that exceptional circunstances
require an additional year of probation, the court may continue the
probation for an additional year.

S 5. Section 353.3 of the famly court act is anended by adding a new
subdivision 4-a to read as foll ows:

4-A. WHERE THE RESPONDENT |S PLACED WTH A COW SSI ONER OF SOCI AL
SERVI CES OR THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES PURSUANT TO THI'S
SECTI ON, THE DI SPOSI TI ONAL ORDER OR AN ATTACHMVENT TO THE ORDER | NCORPO
RATED BY REFERENCE | NTO THE ORDER SHALL | NCLUDE:

(A) A DESCRI PTI ON OF THE VI SI TATI ON PLAN;

(B) A SERVICE PLAN, |F AVAILABLE. |F THE SERVI CE PLAN HAS NOT YET BEEN
DEVELOPED, THEN THE SERVI CE PLAN MJUST BE FI LED W TH THE COURT AND DELI V-
ERED TO THE PRESENTMENT AGENCY, ATTORNEY, AND PARENT OR PARENTS OR OTHER
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PERSON OR PERSONS LEGALLY RESPONSI BLE FOR THE CARE OF THE RESPONDENT, NO
LATER THAN NI NETY DAYS FROM THE DATE THE DI SPCSI TI ON WAS MADE; AND

(© A DI RECTION THAT THE PARENT OR PARENTS OR OTHER PERSON OR PERSONS
LEGALLY RESPONSI BLE FOR THE RESPONDENT SHALL BE NOTI FI ED OF ANY PLANNI NG
CONFERENCES TO BE HELD PURSUANT TO SUBDI VI SION THREE OF SECTION FOUR
HUNDRED NI NE-E OF THE SOCI AL SERVI CES LAW OF THEIR RI GHT TO ATTEND THE
CONFERENCES, AND OF THEIR RIGHT TO HAVE COUNSEL OR ANOTHER REPRESEN-
TATI VE OR COVPANI ON PRESENT AT SUCH CONFERENCES W TH THEM

A COPY OF THE COURT'S ORDER AND ATTACHVENTS SHALL BE d VEN TO THE
PARENT OR PARENTS OR OTHER PERSON OR PERSONS LEGALLY RESPONSI BLE FOR THE
CARE OF THE RESPONDENT. THE ORDER SHALL ALSO CONTAIN A NOTICE THAT |IF
THE RESPONDENT REMAI NS | N PLACEMENT FOR FI FTEEN OF THE MOST RECENT TWEN-
TY-TWO MONTHS, THE AGENCY MAY BE REQUI RED BY LAW TO FILE A PETITION TO
TERM NATE THE PARENTAL RI GHTS OF THE PARENT OR PARENTS OF THE RESPOND-
ENT.

S 6. The openi ng paragraph and paragraph (ii) of subdivision 4 of
section 355.3 of the famly court act, as anended by chapter 454 of the
| aws of 1995, are amended to read as foll ows:

At the conclusion of the hearing the court may, in its discretion,
order an extension of the placenent for not nore than one year OR NMNAY
ORDER THAT THE PETI TI ON FOR AN EXTENSI ON OF PLACEMENT BE DI SM SSED, OR
THAT THE RESPONDENT BE PLACED ON PROBATI ON FOR NOT MORE THAN ONE YEAR,
PURSUANT TO SECTION 353.2 OF TH' S PART OR THAT THE RESPONDENT BE CONDI -
TI ONALLY DI SCHARGED FOR NOT MORE THAN ONE VYEAR, PURSUANT TO SECTION
353.1 OF THI'S PART. The court nust consider and determne in its order:

(ii) in the case of a respondent who has attained the age of [sixteen]
FOURTEEN, the services needed, if any, to assist the child to make the
transition fromfoster care to i ndependent |iving; and

S 7. The openi ng paragraph of subdivision 2, the opening paragraph of
subdivision 3 and paragraphs (b) and (d) of subdivision 7 of section
355.5 of the famly court act, the opening paragraph of subdivision 2
and the opening paragraph of subdivision 3 as amended by chapter 145 of
the | aws of 2000, paragraph (b) of subdivision 7 as added by chapter 7
of the laws of 1999, and paragraph (d) of subdivision 7 as anended by
chapter 181 of the |laws of 2000, are anended and a new subdivision 10 is
added to read as foll ows:

Where a respondent is placed with a comm ssioner of social services or
the office of children and famly services pursuant to section 353.3 of
this [article] PART for a period of twelve or fewer nonths and resides
in a foster hone or IN A non-secure OR LIMTED SECURE facility;

Where a respondent is placed with a comm ssioner of social services or
the office of children and famly services pursuant to section 353.3 of
this [article] PART for a period in excess of twelve nonths and resides
in a foster hone or in a non-secure OR LIMTED SECURE facility;

(b) in the case of a respondent who has attained the age of [sixteen]
FOURTEEN, the services needed, if any, to assist the respondent to nake
the transition fromfoster care to i ndependent Iiving;

(d) with regard to the conpletion of placenent ordered by the court
pursuant to section 353.3 or 355.3 of this [article] PART: whether and
when the respondent: (i) will be returned to the parent OR PARENTS; (ii)
shoul d be placed for adoption with the |local comr ssioner of socia
services filing a petition for termnation of parental rights; (iii)
shoul d be referred for |egal guardianship; (iv) should be placed perna-
nently with a fit and wlling relative; or (v) should be placed in
anot her planned permanent |iving arrangenent THAT | NCLUDES A SI GNI FI CANT
CONNECTI ON TO AN ADULT W LLING TO BE A PERVANENCY RESOURCE FOR THE CHI LD
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if the office of children and famly services or the |ocal conm ssioner
of social services has docunented to the court a conpelling reason for
determining that it would not be in the best interest of the respondent
to return home, be referred for termnation of parental rights and
pl aced for adoption, placed with a fit and willing relative, or placed
with a |l egal guardian; and

10. |IF THE ORDER RESULTI NG FROM THE PERMANENCY HEARI NG EXTENDS THE
RESPONDENT' S PLACEMENT PURSUANT TO SECTION 355.3 OF THIS PART IN A
FOSTER HOVE OR NON SECURE OR LI M TED SECURE FACILITY OR | F THE RESPOND-
ENT CONTI NUES | N SUCH PLACEMENT UNDER A PRIOR ORDER, THE ORDER OR AN
ATTACHMVENT TO THE ORDER | NCORPORATED | NTO THE ORDER BY REFERENCE SHALL
| NCLUDE

(A) A DESCRI PTI ON OF THE VI SI TATI ON PLAN;

(B) A SERVI CE PLAN Al MED AT EFFECTUATI NG THE PERMANENCY GOAL; AND

(C) A DI RECTI ON THAT THE PARENT OR PARENTS OR OTHER PERSON OR PERSONS
LEGALLY RESPONSI BLE FOR THE RESPONDENT SHALL BE NOTI FI ED OF ANY PLANNI NG
CONFERENCES, | NCLUDING THOSE HELD PURSUANT TO SUBDI VI SION THREE OF
SECTI ON FOUR HUNDRED NI NE-E OF THE SOCI AL SERVI CES LAW OF THEIR RIGHT
TO ATTEND THE CONFERENCES, AND THEI R RI GHT TO HAVE COUNSEL OR ANOTHER
REPRESENTATI VE OR COVPANI ON W TH THEM

A COPY OF THE COURT' S ORDER AND THE ATTACHMENTS SHALL BE G VEN TO THE
PARENT OR PARENTS OR OTHER PERSON OR PERSONS LEGALLY RESPONSI BLE FOR THE
RESPONDENT. THE ORDER SHALL ALSO CONTAI N A NOTI CE THAT | F THE RESPONDENT
REMAI NS | N FOSTER CARE FOR FI FTEEN OF THE MOST RECENT TWENTY- TWO MONTHS
THE AGENCY MAY BE REQUI RED BY LAW TO FILE A PETI TION TO TERM NATE THE
PARENTAL RI GHTS OF THE PARENT OR PARENTS OF THE RESPONDENT.

S 8. Section 736 of the famly court act is anended by adding a new
subdivision 4 to read as foll ows:

(4) I'N ANY PROCEEDI NG UNDER THI S ARTI CLE, THE COURT SHALL CAUSE A COPY
O THE PETITION AND NOTICE OF THE TIME AND PLACE TO BE HEARD TO BE
SERVED UPON ANY NON- CUSTODI AL PARENT OF THE CHI LD, PROVIDED THAT THE
ADDRESS OF SUCH PARENT |S KNOAN TO OR IS ASCERTAI NABLE BY THE COURT
SERVI CE SHALL BE MADE BY ORDI NARY FI RST CLASS MAI L AT SUCH PARENT' S LAST
KNOMWN RESI DENCE. THE FAI LURE OF SUCH NOTI CED PARENT TO APPEAR SHALL NOT
BE CAUSE FOR DELAY OF THE PROCEEDI NGS.

S 9. Subdivision (a) of section 741 of the famly court act, as
anmended by chapter 41 of the |aws of 2010, is anended and a new subdi vi -
sion (d) is added to read as foll ows:

(a) At the initial appearance of a respondent in a proceeding and at
the comencenent of any hearing under this article, the respondent and
[his or her] THE RESPONDENT' S parent or other person |egally responsible
for his or her care shall be advised of the respondent's right to remain
silent and of the respondent's right to be represented by counsel chosen
by himor her or his or her parent or other person legally responsible
for his or her care, or by an attorney assigned by the court under part
four of article two OF TH S CHAPTER [ Provi ded, however, that in] |IN
the event of the failure of the respondent’'s parent or other person
| egally responsible for his or her care to appear, after reasonable and
substantial effort has been made to notify such parent or responsible
person of the comrencenent of the proceeding and such initial appear-
ance, the court shall appoint an attorney for the respondent and shall
unl ess inappropriate al so appoint a guardian ad litemfor such respond-
ent, and in such event, shall informthe respondent of such rights in
the presence of such attorney and any guardian ad |item

(D) WHENEVER AN ATTORNEY HAS BEEN APPO NTED BY THE FAMLY COURT TO
REPRESENT A RESPONDENT | N A PROCEEDI NG UNDER THI S ARTI CLE PURSUANT TO
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SUBDI VI SION (A) OF THI'S SECTI QN, SUCH APPO NTMENT SHALL CONTI NUE W THOUT
FURTHER COURT ORDER OR APPO NTMENT DURI NG AN ORDER OF DI SPCSI TI ON | SSUED
BY THE COURT, AN ADJOURNMENT | N CONTEMPLATION OF DISM SSAL, OR ANY
EXTENSION OR VIOLATION THERECF, OR ANY PERMANENCY HEARI NG OTHER
POST- DI SPCSI TI ONAL  PROCEEDI NG OR APPEAL. ALL NOTICES AND REPORTS
REQU RED BY LAW SHALL BE PROVI DED TO SUCH ATTORNEY. SUCH APPO NTMENT
SHALL CONTI NUE UNLESS ANOTHER APPO NTMENT OF AN ATTORNEY HAS BEEN MADE
BY THE COURT OR UNLESS SUCH ATTORNEY MAKES APPLI CATI ON TO THE COURT TO
BE RELI EVED OF H'S OR HER APPO NTMENT. UPON APPROVAL OF SUCH APPLI CATI ON
TO BE RELI EVED, THE COURT SHALL | MVEDI ATELY APPO NT ANOTHER ATTORNEY TO
VHOM ALL NOTICES AND REPORTS REQUI RED BY LAW SHALL BE PROVI DED. THE
ATTORNEY SHALL BE ENTITLED TO COWPENSATI ON PURSUANT TO APPLI CABLE
PROVI SIONS OF LAW FOR SERVI CES RENDERED UP TO AND | NCLUDI NG DI SPCsSI Tl ON
OF THE PETI TION. THE ATTORNEY SHALL, BY SEPARATE APPLI CATION, BE ENTI -
TLED TO COVWPENSATI ON FOR SERVI CES RENDERED AFTER THE DI SPCSI TI ON OF THE
PETITION. NOTHHNG IN THIS SECTION SHALL BE CONSTRUED TO LIMT THE
AUTHORI TY OF THE COURT TO REMOVE AN ATTORNEY FROM HI'S OR HER ASSI GNVENT.

S 10. Subdivision (a) of section 756 of the famly court act is
anmended by addi ng two new paragraphs (iii) and (iv) to read as foll ows:

(I'1l) THE LOCAL COW SSI ONER OF SOCI AL SERVICES OR THE PERSON W TH
VHOM THE RESPONDENT HAS BEEN PLACED UNDER THI S SECTI ON SHALL SUBM T A
REPORT TO THE COURT, THE ATTORNEY FOR THE RESPONDENT AND THE PRESENTMENT
AGENCY, | F ANY, NOT LATER THAN THI RTY DAYS PRIOR TO THE CONCLUSION OF
THE PLACEMENT PERI OD; PROVI DED, HOWEVER, THAT WHERE THE LOCAL COWM S-
SI ONER OF SCOCI AL SERVI CES OR PERSON W TH WHOM THE RESPONDENT HAS BEEN
PLACED FILES A PETITI ON FOR AN EXTENSI ON OF THE PLACEMENT AND A PERNMAN-
ENCY HEARI NG PURSUANT TO SECTI ON SEVEN HUNDRED FI FTY-SI X-A OF TH S PART,
SUCH REPORT SHALL BE SUBM TTED NOT LATER THAN SI XTY DAYS PRIOR TO THE
DATE ON WH CH THE PERMANENCY HEARI NG MUST BE HELD AND SHALL BE ANNEXED
TO THE PETI TI ON.

(1V) THE REPORT SUBM TTED | N ACCORDANCE W TH PARAGRAPH (IIl1) OF TH'S
SUBDI VI SI ON SHALL | NCLUDE RECOMIVENDATI ONS AND SUCH SUPPORTI NG DATA AS | S
APPROPRI ATE, I NCLUDING BUT NOT LIMTED TO, A PLAN FOR THE RELEASE OF
THE RESPONDENT TO THE CUSTODY OF HI'S OR HER PARENT OR PARENTS OR OTHER
PERSON OR PERSONS LEGALLY RESPONSI BLE, OR TO ANOTHER PERMANENCY ALTERNA-
TIVE AS PROVIDED I N PARAGRAPH (IV) OF SUBDI VI SI ON (D) OF SECTI ON SEVEN
HUNDRED FI FTY-SI X-A OF TH'S PART. THE RELEASE PLAN SHALL PROVIDE AS
FOLLOWE:

(1) | F THE RESPONDENT | S SUBJECT TO ARTI CLE SI XTY-FI VE OF THE EDUCA-
TI ON LAW OR ELECTS TO PARTI Cl PATE | N AN EDUCATI ONAL PROGRAM LEADI NG TO A
H GH SCHOCOL DI PLOVA FOLLOW NG RELEASE, SUCH PLAN SHALL | NCLUDE, BUT NOT
BE LIMTED TO  THE STEPS THAT THE AGENCY W TH WHI CH THE RESPONDENT | S
PLACED HAS TAKEN AND W LL BE TAKI NG I N CONJUNCTI ON W TH THE LOCAL EDUCA-
TI ON AGENCY TO ENSURE THE | MVEDI ATE ENROLLMENT OF THE RESPONDENT I N AN
APPROPRI ATE SCHOOL OR EDUCATI ONAL PROGRAM LEADING TO A H GH SCHOOL
DI PLOVA AND THE TRANSFER OF NECESSARY RECORDS IN ADVANCE OF OR | MVE-
DI ATELY UPON RELEASE OR, |IF SUCH RELEASE OCCURS DURI NG THE SUMVER
RECESS, | MVEDI ATELY UPON THE COMVENCEMENT OF THE NEXT SCHOOL TERM

(2) I'F THE AGENCY HAS REASON TO BELI EVE THAT THE RESPONDENT MAY HAVE A
DI SABI LITY OR | F THE RESPONDENT HAD BEEN FOUND ELIGBLE TO RECElVE
SPECI AL EDUCATI ON SERVI CES PRI OR TO OR DURI NG THE PLACEMENT, | N ACCORD
ANCE W TH ARTI CLE ElI GHTY-NINE OF THE EDUCATION LAW SUCH PLAN SHALL
| NCLUDE, BUT NOT BE LIM TED TO, THE STEPS THAT THE AGENCY W TH WHI CH THE
RESPONDENT |S PLACED HAS TAKEN AND W LL BE TAKI NG TO ENSURE THAT THE
LOCAL EDUCATI ON AGENCY MAKES ANY NECESSARY REFERRALS OR ARRANGES FOR
SPECI AL EDUCATI ONAL EVALUATIONS OR SERVICES, AS APPROPRI ATE, AND
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PROVI DES NECESSARY RECORDS | MVEDI ATELY | N ACCORDANCE W TH STATE AND
FEDERAL LAW

(3) IF THE RESPONDENT 1S NOT SUBJECT TO ARTI CLE SI XTY-FI VE OF THE
EDUCATI ON LAW AND ELECTS NOT TO PARTI Cl PATE IN AN EDUCATI ONAL PROGRAM
LEADING TO A HI GH SCHOCOL DI PLOVA, SUCH PLAN SHALL | NCLUDE, BUT NOT BE
LIMTED TO, THE STEPS THAT THE AGENCY WTH WH CH THE RESPONDENT IS
PLACED HAS TAKEN AND WLL BE TAKI NG TO ASSI ST THE RESPONDENT TO BECOVE
GAI NFULLY EMPLOYED OR ENROLLED I N A VOCATI ONAL PROGRAM | MVEDI ATELY  UPON
RELEASE.

S 11. Section 756 of the famly court act is amended by addi ng a new
subdivision (d) to read as foll ows:

(D) WHERE THE RESPONDENT IS PLACED PURSUANT TO THI'S SECTION, THE
DI SPCSI TI ONAL ORDER OR AN ATTACHVENT TO THE ORDER | NCORPORATED BY REFER-
ENCE | NTO THE ORDER SHALL | NCLUDE:

(1) A DESCRIPTION OF THE WVISITATION PLAN, | NCLUDI NG ANY PLANS FOR
VI SITS AND) OR CONTACT W TH THE RESPONDENT' S SI BLI NGS;

(I'l) A SERVICE PLAN, |F AVAILABLE. IF THE SERVICE PLAN HAS NOT YET
BEEN DEVELOPED, THEN THE SERVI CE PLAN MJST BE FI LED W TH THE COURT AND
DELI VERED TO THE PRESENTMENT AGENCY, ATTORNEY FOR THE RESPONDENT AND
PARENT OR PARENTS OR OTHER PERSON OR PERSONS LEGALLY RESPONSI BLE FOR THE
CARE OF THE RESPONDENT NO LATER THAN NI NETY DAYS FROM THE DATE THE
DI SPCSI TI ON WAS MADE; AND

(I'11) A DIRECTI ON THAT THE PARENT OR PARENTS OR OTHER PERSON OR
PERSONS LEGALLY RESPONSI BLE FOR THE RESPONDENT SHALL BE NOTI FI ED OF ANY
PLANNI NG CONFERENCES TO BE HELD PURSUANT TO SUBDI VI SI ON THREE OF SECTI ON
FOUR HUNDRED NI NE-E OF THE SOCI AL SERVI CES LAW OF THEIR RI GHT TO ATTEND
THE CONFERENCES, AND OF THEI R RI GHT TO HAVE COUNSEL OR ANOTHER REPRESEN-
TATI VE OR COVPANI ON W TH THEM

A COPY OF THE COURT' S ORDER AND ATTACHMVENTS SHALL BE G VEN TO THE
PARENT OR PARENTS OR OTHER PERSON OR PERSONS LEGALLY RESPONSI BLE FOR THE
CARE OF THE RESPONDENT. THE ORDER SHALL ALSO CONTAI N A NOTI CE THAT I F
THE RESPONDENT REMAI NS | N PLACEMENT FOR FI FTEEN OF THE MOST RECENT TWEN-
TY- TWO MONTHS, THE AGENCY MAY BE REQUI RED BY LAWTO FILE A PETITION TO
TERM NATE THE PARENTAL RI GHTS OF THE PARENT OR PARENTS OF THE RESPOND-
ENT.

S 12. The openi ng paragraph and paragraphs (ii), (iii) and (iv) of
subdi vision (d) of section 756-a of the famly court act, as anended by
section 4 of part B of chapter 327 of the | aws of 2007, are anended and
a new paragraph (v) is added to read as foll ows:

At the conclusion of the pernmanency hearing, the court may, inits
di scretion, order an extension of the placenent for not nore than one
year OR NMAY ORDER THAT THE PETI TI ON FOR AN EXTENSI ON OF PLACEMENT BE
DI SM SSED, OR THAT THE RESPONDENT BE PLACED ON PROBATION FOR NOT MORE
THAN ONE YEAR, PURSUANT TO SECTI ON SEVEN HUNDRED FI FTY- SEVEN OF THI S
PART. The court nust consider and determine in its order:

(ii) in the case of a [child] RESPONDENT who has attained the age of
[sixteen] FOURTEEN, the services needed, if any, to assist the [child]
RESPONDENT to make the transition from foster care to independent
l'iving;

(iit) in the <case of a [child] RESPONDENT placed outside New York
state, whether the out-of-state placenent continues to be appropriate
and in the best interests of the [child] RESPONDENT; [and]

(iv) whether and when the [child] RESPONDENT: (A) will be returned to
the parent; (B) should be placed for adoption with the social services
official filing a petition for termnation of parental rights; (O
should be referred for |egal guardianship; (D) should be placed perna-
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nently with a fit and willing relative; or (E) should be placed in
anot her planned permanent |iving arrangenent THAT | NCLUDES A SI GNI FI CANT
CONNECTION TO AN ADULT WLLING TO BE A PERMANENCY RESOURCE FOR THE
RESPONDENT if the social services official has docunented to the court a
conpelling reason for determning that it would not be in the best
interest of the [child] RESPONDENT to return home, be referred for
termnation of parental rights and placed for adoption, placed with a

fit and willing relative, or placed with a | egal guardi an; and where the
[child] RESPONDENT will not be returned hone, consideration of appropri-
ate in-state and out-of-state placenents[.]; AND

(V) WTH REGARD TO THE COVPLETI ON OR EXTENSI ON OF PLACEMENT ORDERED BY
THE COURT PURSUANT TO SECTI ON SEVEN HUNDRED FI FTY-SI X OF TH S PART, THE
STEPS THAT MJST BE TAKEN BY THE AGENCY W TH WHI CH THE RESPONDENT | S
PLACED TO | MPLEMENT THE PLAN FOR RELEASE SUBM TTED PURSUANT TO PARA-
GRAPHS (I111) AND (1V) OF SUBDI VI SION (A) OF SUCH SECTI ON, THE ADEQUACY
OF SUCH PLAN AND ANY MODI FI CATI ONS THAT SHOULD BE MADE TO SUCH PLAN.

S 13. Subdivisions (e) and (f) of section 756-a of the famly court
act are relettered subdivisions (f) and (g) and a new subdivision (e) is
added to read as foll ows:

(E) | F THE ORDER FROM THE PERMANENCY HEARI NG EXTENDS THE RESPONDENT' S
PLACEMENT OR | F THE RESPONDENT CONTINUES |IN PLACEMENT UNDER A PRIOR
ORDER, THE ORDER OR AN ATTACHVENT TO THE ORDER | NCORPORATED | NTO THE
ORDER BY REFERENCE SHALL | NCLUDE:

(1) A DESCRI PTION OF THE VI SI TATION PLAN, |INCLUDING ANY PLANS FOR
VI SI TATI ON AND/ OR CONTACT W TH THE RESPONDENT' S SI BLI NGS;

(1) A SERVI CE PLAN Al MED AT EFFECTUATI NG THE PERMANENCY GOAL; AND

(1'11)y A D RECTION THAT THE PARENT OR PARENTS OR OTHER PERSON OR
PERSONS LEGALLY RESPONSI BLE FOR THE RESPONDENT SHALL BE NOTI FI ED OF ANY
PLANNI NG CONFERENCES TO BE HELD PURSUANT TO SUBDI VI SI ON THREE OF SECTI ON
FOUR HUNDRED NI NE-E OF THE SOCI AL SERVI CES LAW OF THEIR RI GHT TO ATTEND
THE CONFERENCES AND OF THEI R RI GHT TO HAVE COUNSEL OR ANOTHER REPRESEN-
TATI VE OR COVPANI ON W TH THEM

A COPY OF THE COURT' S ORDER AND THE SERVI CE PLAN SHALL BE d VEN TO THE
PARENT OR PARENTS OR OTHER PERSON OR PERSONS LEGALLY RESPONSI BLE FOR THE
RESPONDENT. THE ORDER SHALL ALSO CONTAI N A NOTI CE THAT | F THE RESPONDENT
REMAI NS | N FOSTER CARE FOR FI FTEEN OF THE MOST RECENT TWENTY- TWO MONTHS,
THE AGENCY MAY BE REQUI RED BY LAWTO FILE A PETITION TO TERM NATE THE
PARENTAL RI GHTS OF THE PARENT OR PARENTS OF THE RESPONDENT.

S 14. Subdivision (b) of section 757 of the famly court act, as
anmended by chapter 920 of the laws of 1982, is amended and a new subdi -
vision (e) is added to read as foll ows:

(b) The rmaximum period of probation shall not exceed one year, VWH CH
MAY | NCLUDE | NTENSI VE PROBATI ON SUPERVI SI ON, | N ACCORDANCE W TH SUBDI VI -
SION (E) OF TH'S SECTION, TO THE EXTENT AVAI LABLE, DURI NG ALL OR PART OF
THE TERM OF PROBATION. If the court finds at the conclusion of the
original period that exceptional circunstances require an additional
year of probation, the court may continue probation for an additional
year.

(E) | F THE RESPONDENT HAS BEEN FOUND TO BE A PERSON | N NEED OF SUPER-
VI SION, AND | F THE COURT FURTHER FI NDS THAT, ABSENT | NTENSI VE PROBATI ON
SUPERVI SI ON, THE RESPONDENT WOULD BE PLACED PURSUANT TO SECTI ON SEVEN
HUNDRED FI FTY-SI X OF TH S PART, THE COURT MAY DI RECT THE RESPONDENT TO
COOPERATE W TH A PROGRAM OF | NTENSI VE PROBATI ON SUPERVI SI ON DURI NG ALL
OR PART OF THE TERM OF PROBATI ON. THE LOCAL PROBATI ON DEPARTMENT MNAY
PROVI DE | NTENSI VE PROBATI ON SUPERVI SION TO RESPONDENTS SO DI RECTED
PURSUANT TO THIS SUBDIVISION |IN ACCORDANCE WTH REGULATIONS TO BE
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PROMULGATED BY THE STATE DI VI SI ON OF PROBATI ON AND CORRECTI ONAL ALTERNA-
TI'VES PURSUANT TO SUBDI VI SI ON ONE OF SECTI ON TWO HUNDRED FORTY- THREE OF
THE EXECUTI VE LAW

S 15. Subdivisions 1 and 2 of section 112 of the education |aw, as
anmended by section 62 of part A of chapter 3 of the laws of 2005, are
amended to read as foll ows:

1. The departnment shall establish and enforce standards of instruc-
tion, personnel qualifications and other requirenments for education
services or programs, as determned by rules of the regents and regu-
| ations of the commi ssioner, with respect to the individual requirenents
of children who are in full-tinme residential care in facilities or hones
operated or supervised by any state departnment or agency or politica
subdi vi sion. The departnment shall cooperate with the office of children
and famly services, the departnent of nental hygi ene and | ocal depart-
ments of social services with respect to educational and vocationa
training progranms for children placed with, commtted to or under the
supervi sion of such agencies. The departnment shall pronulgate regu-
lations requiring the cooperation of |ocal school districts in facili-
tating the pronpt enrollnent of children who are released or condi-
tionally released from residential facilities operated by or under
contract with the office of children and famly services, the departnment
of mental hygi ene and | ocal departnents of social services and in inple-
menting plans for rel ease or conditional release submtted to the famly
court pursuant to paragraph (c) of subdivision seven of section 353.3
AND PARAGRAPHS (II11) AND (IV) OF SUBD VISION (A) OF SECTI ON SEVEN
HUNDRED FI FTY-SI X of the famly court act and the educational conponents
of permanency hearing reports submtted pursuant to section one thousand

ei ghty-nine of the famly court act. Such regulations regarding the
educational conponents of permanency hearing reports submtted pursuant
to section one thousand eighty-nine of the famly court act shall be

devel oped in conjunction with the office of <children and famly
services. SUCH REGULATI ONS SHALL FACI LI TATE THE RETENTION OF CHI LDREN
PLACED OR REMANDED | NTO FOSTER CARE IN THEIR ORI G NAL SCHOOLS AND, |F
THAT IS NOT FEASI BLE OR DETERM NED TO BE IN THE CHI LD S BEST | NTERESTS,
THE | MMEDI ATE ENROLLMENT OF THE CHILDREN | N SCHOOL AND TRANSFER OF
NECESSARY RECORDS. Not hi ng herein contained shall be deenmed to apply to
responsibility for the provision or paynent of care, maintenance or
ot her services subject to the provisions of the executive Ilaw, nental
hygi ene | aw, social services |aw or any other |aw.

2. The comm ssioner shall prepare a report and submit it to the gover-
nor, the speaker of +the assenbly and the tenporary president of the
senate by Decenber thirty-first, nineteen hundred ninety-six and on
Decenber thirty-first of each successive year. Such report shal
contain, for each facility operated by or under contract with the office
of children and fam |y services that provides educational prograns, an
assessment of each facility's conpliance with the rules of the board of
regents, the regul ations of the comm ssioner, and this chapter. Such
report shall include, but not be Iimted to: the nunber of youth receiv-
ing services under article eighty-nine of this chapter; the office's
activities undertaken as required by subdivisions one, tw, four and
ei ght of section forty-four hundred three of this chapter; the nunber of
yout h receiving bilingual education services; the nunber of youth eligi-
ble to receive limted English proficient services; interviews with
facility residents conducted during site visits; library services; the
ratio of teachers to students; the curriculum the Iength of stay of
each youth and the nunber of hours of instruction provided; instruc-
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tional technology utilized; the educational services provided follow ng
the rel ease and conditional release of the vyouth, including, but not
limted to, the inplenmentation of requirements for the PROWT enrol |l nent
of such vyouth in school contained in plans for rel ease and conditiona
rel ease submtted to the famly court pursuant to paragraph (c) of
subdi vision seven of section 353.3 AND PARAGRAPHS (I11) AND (1V) OF
SUBDI VI SION (A) OF SECTI ON SEVEN HUNDRED FI FTY-SI X of the famly court
act and in the educational conponents of pernanency hearing reports
subm tted pursuant to section one thousand eighty-nine of the famly
court act and the conpliance by |ocal school districts with the regu-
| ati ons pronul gated pursuant to subdivision one of this section; and any
recommendati ons to ensure conpliance with the rules of regents, regu-
| ations of the commi ssioner, and this chapter.

S 16. The opening paragraph of subdivision 1 of section 409-e of the
soci al services |law, as anended by section 60 of part A of chapter 3 of
the laws of 2005, is anended to read as foll ows:

Wth respect to each child who is identified by a |local socia
services district as being considered for placenent in foster care as
defined in section one thousand ei ghty-seven of the famly court act by
a social services district, such district, within thirty days from the
date of such identification, shall performan assessnment of the child
and his or her famly circunstances. Wiere a child has been renoved from
his or her hone |INTO FOSTER CARE AS DEFINED |IN SECTION ONE THOUSAND
El GHTY- SEVEN OF THE FAM LY COURT ACT, DETENTI ON OR PLACEMENT PURSUANT TO
ARTICLE SEVEN OF THE FAMLY COURT ACT OR NONSECURE OR LI M TED SECURE
PLACEMENT PURSUANT TO ARTICLE THREE OF THE FAMLY COURT ACT, wthin
thirty days of such renoval, DETENTI ON OR PLACEMENT, the |ocal socia
services district shall performan assessnent of the child and his or
her famly circunstances, or update any assessnent perfornmed when the
child was consi dered for placenment. Any assessnent shall be in accord-
ance with such uniform procedures and criteria as the office of children
and famly services shall by regulation prescribe. Such assessnent shal
i ncl ude the foll ow ng:

S 17. Subdivision 1 of section 243 of the executive |aw, as anended by
chapter 134 of the laws of 1985, is amended to read as foll ows:

1. The director shall exercise general supervision over the adm nis-
tration of probation services throughout the state, including probation
in famly courts and shall collect statistical and other information and
make recomendations regarding the adm nistration of probation services
in the courts. He OR SHE shall endeavor to secure the effective applica-
tion of the probation systemand the enforcenment of the probation |aws
and the laws relating to famly courts throughout the state. After
consultation with the state probation comm ssion, he OR SHE shall adopt
general rules which shall regulate nmethods and procedure in the admnis-
tration of probation services, including investigation of defendants
prior to sentence, and children prior to adjudication, supervision, case
wor k, record keeping, and accounting, program planning and research so
as to secure the nost effective application of the probation system and
the nost efficient enforcenent of the probation Ilaws throughout the
state. SUCH RULES SHALL PERM T THE ESTABLI SHVENT OF A PROGRAM OF | NTEN-
SI VE PROBATION SUPERVISION FOR JUVEN LES DI RECTED TO RECEIVE SUCH
SERVI CES PURSUANT TO PARAGRAPH (E) OF SUBDI VI SI ON THREE OF SECTI ON 353. 2
OR SUBDI VI SI ON (E) OF SECTI ON SEVEN HUNDRED FI FTY-SEVEN OF THE FAMLY
COURT ACT AND SHALL | NCLUDE, BUT NOT BE LIM TED TO SPECI FI CATI ON OF THE
MAXI MUM  CASELOAD LEVELS AND TRAI NI NG REQUI RED FOR | NTENSI VE PROBATI ON
SUPERVI SI ON OFFI CERS; THE FREQUENCY AND NATURE OF PROBATION CONTACTS
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WTH JUVENI LES IN THE PROGRAM SCHOOLS AND OTHER AGENCI ES; AND SUPER-
VI SI ON, TREATMENT AND OTHER SERVI CES TO BE PROVI DED TO SUCH JUVEN LES
SUCH RULES SHALL FURTHER PROVI DE FOR THE ESTABLI SHVENT OF A PROGRAM OF
ELECTRONI C  MONI TORI NG FOR ACCUSED JUVEN LE DELI NQUENTS WHO WOULD OTHER-
W SE BE DETAI NED PRI OR TO DI SPCSI TI ON PURSUANT TO SUBDI VI SION THREE OF
SECTION 320.5 OF THE FAMLY COURT ACT AND FOR ADJUDI CATED JUVEN LE
DELI NQUENTS PLACED ON PROBATION ON CONDITION OF COOPERATION WTH A
PROGRAM OF ELECTRONI C MONI TORI NG PURSUANT TO PARAGRAPH (E) OF SUBDI VI -
SI ON THREE OF SECTION 353.2 OF THE FAM LY COURT ACT. Such rules shal
provi de that the probation investigations ordered by the court in desig-
nated felony act cases under subdivision one of section 351.1 of the
famly court act shall have priority over other cases arising under
articles three and seven of such act. Such rules shall be binding upon
all probation officers and when duly adopted shall have the force and
effect of law, but shall not supersede rules that nay be adopted pursu-
ant to the famly court act. He OR SHE shall keep [hinself] infornmed as
to the work of all probation officers and shall fromtinme to tine
inquire into and report upon their conduct and efficiency. He OR SHE may
i nvestigate the work of any probation bureau or probation officer and
shall have access to all records and probation offices. He OR SHE nay
i ssue subpoenas to conpel the attendance of w tnesses or the production
of books and papers. He OR SHE may adni ni ster oat hs and exani ne persons
under oath. He OR SHE nay recommend to the appropriate authorities the
renoval of any probation officer. He OR SHE shall transmt to the gover-
nor not Jlater than February first of each year an annual report of the
wor k of the division of probation and correctional alternatives for the
precedi ng cal endar vyear, which shall include such information relative
to the admnistration of probation and correctional alternatives
t hroughout the state as nay be appropriate. He OR SHE may fromtine to
time publish reports regarding probation including probation in famly
courts, and the operation of the probation systemincluding probation in
famly courts and any other information regardi ng probation as he OR SHE
may determ ne provided expenditures for such purpose are within anmounts
appropriated therefor.

S 18. This act shall take effect on the ninetieth day after it shal
have becone a | aw



