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AN ACT to anend the vehicle and traffic law, in relation to use of hand-
hel d conmuni cati on devices while operating a notor vehicle

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1225-c of the vehicle and traffic |aw, as added by
chapter 69 of the [aws of 2001, is anended to read as foll ows:

S 1225-c. Use of nobile tel ephones. 1. For purposes of this section,
the following terns shall nean:

(a) "Mobile telephone" shall nean the device used by subscribers and
ot her users of wireless tel ephone service to access such service.

(A-1) "HAND HELD COVMUNI CATI ON DEVI CE" SHALL MEAN THE DEVI CE USED BY
SUBSCRI BERS THAT PROVI DES W RELESS E- MAI LS, PUSH E-MAI L, MOBILE TELE-
PHONE SERVI CE, TEXT MESSAG NG | NTERNET FAXI NG WEB BROASI NG AND OTHER
W RELESS FUNCTIONS. THIS TERM SHALL ALSO MEAN AND | NCLUDE A TWO WAY
RADI O DEVI CE THAT PROVI DES RADI O COVMUNI CATI ON BETWEEN MOBI LE AND LAND
STATI ONS OR BETWEEN MOBI LE STATI ONS.

(b) "Wreless telephone service" shall nean two-way real tine voice
t el econmruni cati ons service that is interconnected to a public swtched
t el ephone network and is provided by a comercial nobile radio service,
as such termis defined by 47 CF. R S 20. 3.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(c) "Using" shall nean holding a nobile tel ephone OR HAND- HELD COVMJ-
NI CATION DEVICE to, or in the imediate proximty of, the user's ear OR
PERFORM NG TEXT MESSAGQ NG, | NTERNET FAXI NG WEB BROWASI NG OR OTHER W RE-
LESS COMMUNI CATI ON FUNCTIONS WHI LE OPERATING A MOTOR VEH CLE UPON A
PUBLI C HI GHWAY

(d) "Hand-held nobile tel ephone” OR "HAND- HELD COVMUNI CATI ON DEVI CE"
shall nean a nobile tel ephone OR HAND-HELD COVMUNI CATION DEVICE wth
whi ch a user engages in a call using at |east one hand.

(e) "Hands-free nobile telephone" shall nean a nobile tel ephone that
has an internal feature or function, or that is equipped with an attach-
ment or addition, whether or not permanently part of such nobile tele-
phone, by which a user engages in a call w thout the use of either hand,
whet her or not the use of either hand is necessary to activate, deacti-
vate or initiate a function of such tel ephone.

(f) "Engage in a call" shall nean talking into or listening on a hand-
hel d nobi |l e tel ephone OR HAND- HELD COMMUNI CATI ON DEVI CE, but shall not
i nclude holding a nobile tel ephone OR HAND- HELD COVMUNI CATI ON DEVI CE to
activate, deactivate or initiate a function of such tel ephone.

(g) "Imediate proximty" shall nmean that distance as permts the
operator of a nobile tel ephone OR HAND- HELD COVMUNI CATI ON DEVI CE to hear
t el econmruni cations transmtted over such nobile tel ephone OR HAND- HELD
COMMUNI CATI ON DEVI CE, but shall not require physical contact wth such
operator's ear.

2. (a) Except as otherw se provided in this section, no person shal
operate a notor vehicle upon a public highway while using a nobile tel e-
phone OR HAND- HELD COVMUNI CATI ON DEVICE to engage in a call while such
vehicle is in notion.

(b) An operator of a notor vehicle who holds a nobile tel ephone to, or
in the imediate proximty of his or her ear while such vehicle is in
notion is presuned to be engaging in a call within the neaning of this
section. The presunption established by this subdivision is rebuttable
by evi dence tending to show that the operator was not engaged in a call

(c) The provisions of this section shall not be construed as authori z-
ing the seizure or forfeiture of a nobile telephone, unless otherw se
provi ded by | aw.

3. Subdivision two of this section shall not apply to (a) the use of a
nobil e tel ephone OR HAND- HELD COVMUNI CATI ON DEVI CE for the sol e purpose
of conmuni cating with any of the follow ng regardi ng an enmergency situ-
ation: an energency response operator; a hospital, physician's office or
health clinic; an anbulance conpany or corps; a fire departnent,
di strict or conpany; or a police departnment, (b) any of the followng
persons while in the perfornmance of their official duties: a police
of ficer or peace officer; a nmenber of a fire departnent, district or
conpany; or the operator of an authorized energency vehicle as defined
in section one hundred one of this chapter, [or] (c) the use of a hands-
free nobile tel ephone, OR (D) THE USE OF A MOBI LE TELEPHONE OR HAND- HELD
COVMUNI CATION DEVICE IN CONNECTION WTH THE BUSINESS OF LI CENSED
FOR- H RE VEHI CLES.

4. A violation of subdivision two of this section shall be a traffic
infraction and shall be punishable by a fine of not nore than one
hundred dol | ars.

S 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw



