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STATE OF NEW YORK

3874--A
2009- 2010 Regul ar Sessi ons
I N SENATE
April 2, 2009

Introduced by Sen. OPPENHEI MER -- (at request of the State Education
Departnent) -- read twice and ordered printed, and when printed to be
committed to the Commttee on Education -- recommitted to the Commit-
tee on Education in accordance with Senate Rule 6, sec. 8 -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee

AN ACT to anend the education law, in relation to the streanmining of
pl anni ng and reporting requirenments for school districts and boards of
cooperative educational services; and to repeal subdivision 32 of
section 305 of such law relating to a study of reporting requirenents,
to repeal section 805 of such lawrelating to special procedures for
enforcenent of the health education curriculum to repeal clause (e)
of subparagraph 5 of paragraph b of subdivision 1 of section 4402 of
such law relating to annual reports on transition of students with
disabilities, and to repeal paragraph b of subdivision 1 of section
4452 of such law relating to subm ssion of a plan for the identifica-
tion and education of gifted pupils

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
"the school paperwork elimnation and reduction act of 2010".

S 2. Legislative findings. The |l egislature hereby finds and declares
that the current required planning and reporting requirenments for schoo
districts and BOCES have becone excessive, resulting in significant
adm ni strative burdens. The legislature further finds that chapter 83 of
the |l aws of 2002 added subdivision 32 to section 305 of the education
| aw whi ch required the comm ssioner of education to conplete a review of
all applications, plans and reports required of school districts and
BOCES. The | egislature further finds that the conm ssioner of education
provi ded the | egislature and the division of the budget on June 1, 2003,
with a report entitled "A Proposal on Planning and Reporting by New York
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State School Districts for the Strategic Use of School Resources for
School | nprovenent” which included a proposal to replace existing plan-
ning and reporting requirenents wth a new conprehensive streaniined
reporting system

The legislature further finds that this act inplenents those portions
of the conmm ssioner of education's report which addressed state statuto-
rily required planning and reporting requirenents by elimnating such
requirenents and by reducing the scope of other statutorily required
pl anni ng and reporting requirenments. The legislature further finds that
the creation of a conprehensive planning and reporting systemis a
necessary conponent to a reduction in scope and elimnation of certain
exi sting planning and reporting requirenments.

S 3. The education law is anmended by adding a new section 101-b to
read as foll ows:

S 101-B. PAPERWORK REDUCTION. 1. |IT SHALL BE THE DUTY O THE COW S-
SI ONER TO REDUCE THE PAPERWORK BURDEN ON SCHOOL DI STRI CTS AND BOARDS OF
COOPERATI VE EDUCATI ONAL SERVI CES BY ELI M NATI NG AND AVO DI NG DUPLI CATI VE
REPORTI NG REQUI REMENTS WHEREVER POSSI BLE, AND BY CONSOLI DATI NG PLANS,
REPORTS AND APPLI CATI ONS, WHERE POSSI BLE AND CONSI STENT W TH LAW THE
COW SSI ONER SHALL CONFORM STATE REPORTI NG AND PLANNI NG REQUI REMENTS TO
FEDERAL REQUI REMENTS, WHERE POSSIBLE, AND SHALL SEEK FEDERAL WAl VERS
VHERE NEEDED TO ALI GN STATE AND FEDERAL REQUI REMENTS. NOTHING IN THI'S
SECTI ON SHALL BE CONSTRUED TO EXCUSE THE COWM SSI ONER OR THE BOARD OF
REGENTS FROM OR OITHERWSE LIMT, REPORTING OF |NFORVATION BY THE
DEPARTMENT TO THE LEG SLATURE OR THE GOVERNOR UNDER ANY OTHER LAW

2. THE COW SSIONER SHALL REDUCE THE NUMBER OF PLANS, REPORTS AND
APPLI CATI ONS REQUI RED BY LAW OF SCHOOL DI STRI CTS AND BOARDS OF COOPER-
ATl VE EDUCATI ONAL SERVI CES BY ESTABLI SHI NG STREAMLI NED AND UNI FI ED ELEC-
TRONIC DATA COLLECTION SYSTEMS WH CH ELIM NATE REDUNDANT REPORTI NG,
CONNECT PLANNI NG AND REPORTI NG, AND WHI CH FOCUS ON COLLECTI NG DATA AND
REQUI RING PLANNING WHEN NECESSARY TO ASSURE FlI SCAL AND PROGRAMVATI C
ACCOUNTABI LI TY AND COVPLI ANCE WTH LAW TO FOSTER CONTINUOUS SCHOOL
| MVPROVEMENT AND CLOSE THE GAP BETWEEN ACTUAL AND DESI RED STUDENT
ACHI EVEMENT, AND TO ASSURE SCHOOLS PROVI DE A SAFE AND SECURE ENVI RONVENT
AND/ OR PROTECT THE HEALTH AND SAFETY OF STUDENTS AND STAFF. SUCH SYSTEMS
SHALL LI NK PLANNI NG AND REPORTI NG TO THE STATE SYSTEM OF ACCOUNTABI LI TY
REQUI RED UNDER FEDERAL LAW PROVI DI NG FOR AN AUDI T BASED ASSESSMENT OF
Rl SK OF POOR STUDENT PERFORMANCE, POOR FI SCAL PERFORMANCE OR | MPROPER
MANAGEMENT OR USE OF PUBLI C FUNDS. THE COWM SSI ONER SHALL COLLABORATE
W TH SELECTED SCHOOL DI STRICTS AND BOARDS OF COOPERATIVE EDUCATI ONAL
SERVICES TO PROMOTE BETTER USE OF REQUI RED PLANNI NG AND REPORTI NG AND
SHALL ASSURE THAT REPORTI NG REQUI REMENTS | NCLUDE DATA WHI CH CAN BE USED
TO | DENTI FY BEST PRACTI CES. THE COWM SSI ONER SHALL PROVI DE FOR THE SHAR-
ING OF EFFECTIVE PLANNI NG PRACTI CES W TH SCHOOL DI STRI CTS AND, TO THE
EXTENT PRACTI CABLE, SHALL PROVI DE TECHNI CAL ASSI STANCE ON THE USE OF
DATA FOR PLANNING | NVOLVE BOARDS OF COOPERATI VE EDUCATI ONAL SERVI CES
AND | NSTI TUTI ONS OF HI GHER EDUCATI ON | N PROVI DI NG TECHNI CAL ASSI STANCE
ON THE USE OF DATA FOR STRATEG C PLANNI NG TO SUPERI NTENDENTS OF SCHOCLS,
SCHOOL BUSINESS OFFICIALS AND TEACHERS, | NVOLVE RESEARCHERS | N DATA
ANALYSI S AND EVALUATI ON, AND, TO THE EXTENT PRACTI CABLE, PROVI DE TECHNI -
CAL ASSI STANCE OR TRAINING ON THE USE OF DATA IN PLANNING TO SCHOOL
BOARD MEMBERS.

3. NOTW THSTANDI NG ANY OTHER PROVI SI ONS OF LAW TO THE CONTRARY, EXCEPT
AS OTHERW SE PROVIDED IN THI'S SUBDI VI SI ON, A SCHOOL DI STRI CT, BOARD OF
COOPERATI VE EDUCATI ONAL SERVI CES OR CHARTER SCHOOL MAY SATI SFY ANY
REQUI REMENT | MPOSED BY LAW THAT A PLAN, REPORT OR APPLI| CATI ON BE FI LED
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W TH, OR SUBM TTED TO, THE COWM SSI ONER OR DEPARTMENT BY POSTING SUCH
DOCUMENT ON THE WEBSITE OF SUCH SCHOOL DI STRI CT, BOARD OF COOPERATI VE
EDUCATI ONAL SERVICES OR CHARTER SCHOOL WTH THE DATE OF POSTING
DI SPLAYED AND PROVI DI NG TI MELY ELECTRONI C NOTI FI CATI ON TO THE DEPARTMENT
O THE APPLI CABLE WEB ADDRESS AND THE POSTI NG | N THE MANNER PRESCRI BED
BY THE COW SSI ONER. THE COWM SSI ONER SHALL BE AUTHORI ZED TO PROMULGATE
ANY RULES OR REGULATIONS NECESSARY FOR THE | MPLEMENTATION OF THI S
SECTI ON. THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY TO THE FI LI NG OF
STATE AID CLAIMS OR OTHER SI TUATIONS IN WHICH THE DEPARTMENT REQUI RES
| NFORMATION OR DATA TO BE SUBM TTED TO THE DEPARTMENT ELECTRONI CALLY
THROUGH THE DEPARTMENT' S DATA SYSTEMS OR WEBSI TE OR OTHERW SE, OR WHERE
POSTING OF A PLAN, REPORT OR APPLI CATION ON A WEBSI TE COULD VI OLATE
CONFI DENTI ALI TY REQUI REMENTS UNDER STATE OR FEDERAL LAW AND SHALL ONLY
APPLY TO THE SUBM SSI ON OF PLANS, REPORTS AND APPLI CATI ONS REQUI RED BY
FEDERAL LAW TO THE EXTENT CONSI STENT W TH FEDERAL REQUI REMENTS.

S 4. Subdivision 32 of section 305 of the education |law is REPEALED

S 5. Section 805 of the education |aw i s REPEALED

S 6. Subdivision 2 of section 806 of the education |aw, as anended by
chapter 946 of the laws of 1973, is amended to read as foll ows:

2. The regents shall determ ne the subjects to be included in such
courses of instruction in highway safety and traffic regulation includ-
ing bicycle safety, and the period of instruction in each of the grades
in such subjects. [They shall adopt rules providing for attendance upon
such instruction and for such other natters as are required for carrying
into effect the teaching of the courses of instruction prescribed by

this section. The comm ssi oner of education shall be responsible for
the enforcenent of such section and shall cause to be inspected and
supervise the instruction to be given in such subjects. The conmm ssi oner
may, in his discretion, cause all or a portion of the public school

noney to be apportioned to a district or city to be withheld for failure
of the school authorities of such district or city to provide instruc-
tion in such courses and to conpel attendance upon such instruction, as
herei n prescribed, and for a nonconpliance with the rules of the regents
adopted as herein provided.]

S 7. Subparagraph 5 of paragraph b of subdivision 4 of section 1950 of
the education | aw, as anmended by chapter 602 of the laws of 1994, is
amended to read as foll ows:

(5) The trustees or board of education of each conponent schoo
di strict of the board of cooperative educational services shall adopt a
public resolution which shall approve or disapprove such tentative
adm ni strative budget at a regular or special nmeeting to be held wthin
the conmponent district on the date designated pursuant to subdivision
two-a of this section as the date for election of nenbers of the board
of cooperative educational services, or in the case of the board of
education of a central high school district on the regul ar business day
next foll ow ng such designated date.

If the resolutions adopted by the trustees or boards of education of a
majority of the conponent school districts of the board of cooperative
educati onal services actually voting approve the tentative admnistra-
tive budget, the board of cooperative educational services nay adopt the
tentative admnistrative budget without nodification. If a npjority of
t he conponent school districts actually voting fail to adopt resol utions
approvi ng such tentative adninistrative budget, or if the nunber of
conmponent school districts approving the budget equals the nunber of
school districts disapproving the budget, the board of cooperative
educational services shall prepare and adopt a contingency adm nistra-
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tive budget which shall not exceed the anmount of the admnistrative
budget of the board of cooperative educational services for the previous
school year except to accommpdate expenditure increases attributable to
suppl enental retirement allowances payable pursuant to section five
hundred thirty-two of this chapter and section seventy-eight of the
retirement and social security law. [For purposes of devel opnment of a
budget for the nineteen hundred ninety-four--ninety-five school vyear,
each board of cooperative educational services shall separate its
program capital and adm nistrative costs for the nineteen hundred nine-
ty-three--ninety-four school year in the manner prescribed by the
comm ssioner, and shall submit the resulting separate adm nistrative
budget to the conm ssioner for approval. Upon approval of the conmm s-
sioner, such separate adm nistrative budget shall be deened the adm nis-
trative budget of the board of cooperative educational services for the
ni net een hundred ni nety-three--ninety-four school year.]

S 8. Paragraph c of subdivision 4 of section 1950 of the education
law, as anended by chapter 301 of the |aws of 1996, is anended to read
as foll ows:

c. Make or cause to be nade surveys to determi ne the need for cooper-
ative educational services in the supervisory district and present the
findings of their surveys to local school authorities. Each board of
cooperative educational services shall prepare |ong range program pl ans
to nmeet the projected need for such cooperative educational services in
the supervisory district for the next five years as may be specified by
t he conmi ssioner, and shall [submt] KEEP ON FI LE AND MAKE AVAI LABLE FOR
PUBLI C | NSPECTI ON AND REVI EW BY THE COW SSI ONER such plans and there-
after annual revisions of such plans [to the comm ssioner] on or before
the first day of Decenber of each year, [except that special education
and career education programplans, in a formspecified by the comm s-
sioner, shall be submtted every two years, no later than the date spec-
ified by the comm ssioner, and revised annually] PROVIDED THAT SUCH
PLANS MAY BE | NCORPORATED |INTO A BOARD OF COOPERATI VE EDUCATI ONAL
SERVI CES DI STRI CT- W DE COVPREHENSI VE PLAN.

S 9. Subparagraphs 3 and 4 of paragraph d of subdivision 4 of section
1950 of the education Ilaw, as anended by chapter 474 of the | aws of
1996, are anended to read as foll ows:

(3) Requests for shared services; operating plan; required notice.
Requests for such shared services shall be filed by conponent schoo
districts with the board of cooperative educational services not |ater
than the first day of February of each year, provided that such requests
shall not be binding upon the conponent school district. The board of
cooperative educational services shall submt its proposed annual oper-
ating plan for the ensuing school year to the departnent for approval
not later than the fifteenth day of February of each vyear. Such board
shall, through its executive officer, notify each conponent schoo
district on or before the tenth day of March concerning the services
[ whi ch] THAT have been approved by the commi ssioner to be nade avail abl e
for the ensuing school vyear. Such notice shall set forth the | oca
uni form cost of each such service, based on (i) anticipated partic-
i pation in the ensuing school year, or (ii) participation in the current
year, or (iii) a two or three year average including participation in
the current year, which unit cost shall be the same for all participat-
ing conponent districts and shall be based upon a uniform net hodol ogy
approved annual ly by at | east three-quarters of the participating conpo-
nent school districts after consultation by |ocal school officials wth
their respective boards; provided, however, such unit cost shall be
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subject to final adjustnent for prograns for students with disabilities
based on actual participation in accordance with regulations of the
commi ssioner. Notw thstanding the determ nation of the |local uniform
unit cost nmethodol ogy selected in accordance with this paragraph, each
board of cooperative education services shall annually report to the
comm ssioner the [budgeted wunit cost and, when avail able, the] actua

unit cost of such prograns and services, in accordance wth both the
local wuniform unit cost nethodol ogy and a statew de uniformunit cost
nmet hodol ogy prescribed by the conm ssioner by regulation, where the
[ budgeted statewi de unit cost shall be based on the anticipated partic-
i pation in the ensuing year and the] actual statewi de unit cost shall be
based on actual participation through the end of each year.

(4) Contracts for shared services; allocation of costs. Each conponent
school district shall on or before the first day of May following such
notification notify the board of cooperative educational services of its
intention to participate or not to participate in such shared services
and the specific services which such district elects to wutilize. Each
participating conmponent school district shall be required to pay the
board of cooperative educational services for the cost of the services
set forth in such notification, except for adjustnents caused by subse-
guent unanti ci pated changes in the district's enrollnment. The board of
cooperative educational services shall enter into contracts with its
conmponent school districts for such requested services. A copy of each
executed contract for such purpose shall be [filed with the comm ssi oner
by] KEPT ON FILE WTH the board of cooperative educational services AND
MADE AVAI LABLE FOR PUBLI C | NSPECTI ON UPON REQUEST on or prior to the
first day of August of each year. Notwi thstanding the provisions of
paragraph b of this subdivision, any conponent school district which
does not elect to participate in any such specific cooperative services
aut hori zed under this paragraph shall not be required to pay any share
of the noneys provided in the budget as salaries of teachers or other
per sonnel enpl oyed in providing such service, for equipnent and supplies
for such service or for transportation of pupils to and from the place
where such service is maintained. Provided, further, that a board of
cooperative educational services may allocate the cost of such services
to conponent school districts in accordance wth terns agreed upon
bet ween such board and three-quarters of the boards of education and
trustees of | ocal school districts participating in the service.

S 10. Paragraph kk of subdivision 4 of section 1950 of the education
| aw, as added by section 13 of part A of chapter 436 of the |aws of
1997, is amended to read as foll ows:

kk. For the nineteen hundred ninety-seven--ninety-eight school year
and thereafter, the board of cooperative educational services (BOCES)
shall prepare a BOCES report <card, pursuant to regulations of the
comm ssioner, and shall make it publicly available by transmtting it to
| ocal newspapers of general circulation, appending it to copies of the
proposed adm nistrative budget nmade publicly available as required by
law, making it available for distribution at the annual neeting, and
otherwise dissenmnating it as required by the conm ssioner. Such report
card shall include neasures of the academ c performance of the board of
cooperative educational services, on a school by school or program by
program basis, and nmeasures of the fiscal performance of the supervisory
district, as prescribed by the comm ssioner. Pursuant to regul ations of
the comm ssioner, the report card shall al so conpare these neasures to
statewi de averages for all boards of cooperative educational services.
Such report <card shall include[, at a mininum any information of the
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board of cooperative educational services regarding pupil performance
and expenditure per pupil required to be included in the annual report
by the regents to the governor and the |l egislature pursuant to section
two hundred fifteen-a of this chapter; and] any [other] informtion
required by the conm ssioner.

S 11. Subdivision 2 of section 2201 of the education |aw, as anended
by chapter 295 of the laws of 1993, is anended to read as foll ows:

2. \Wienever a vacancy hereafter occurs in the office of district
superi ntendent of schools in any supervisory district or whenever the
commi ssioner receives a letter of resignation froma district super-
i ntendent, the conmm ssioner [shall] MAY survey the field in the county
where the vacancy occurred, and if it shall find that the continuance of
t he nunber of supervisory districts then existing is no | onger necessary
to serve adequately the educational interests of the county he or she
shall be authorized to conduct a study to exam ne the possible reorgan-
i zation of such supervisory district if no such study has been conducted
within five years.

S 12. Subdivision 5 of section 2802 of the education |aw, as added by
chapter 181 of the laws of 2000, is amended to read as foll ows:

5. By [January] APRIL first of each vyear, the conmm ssioner shal
report to the governor, the legislature and the regents concerning the
preval ence of violence and disruptive incidents in the public schools,
and the effectiveness of school prograns undertaken to reduce viol ence
and assure the safety and security of students and school personnel. The
report shall summarize the information available from the incident
reporting system and [identify specifically the schools and schoo
districts with the |east and greatest incidence of violent and disrup-
tive incidents, and the |east and nost inprovenent since the previous
year or years] COWVPARE THE | NCI DENCE OF VI OLENT AND DI SRUPTI VE | NCI DENTS
OF SCHOOLS AND SCHOOL DI STRI CTS AND BOARDS W TH OTHER SCHOOLS AND SCHOOL
DI STRI CTS AND BOARDS BASED ON SIM LARITY IN SIZE AND GRADE LEVELS AND
OTHER CHARACTERI STICS, | NCLUDI NG STUDENT NEED AND RESOURCES, AS DETER-
M NED BY THE COWM SSI ONER.  The report shall also, to the extent possi-
ble, relate the results available fromthe incident reporting system
together with such other analysis and information as the comm ssioner
deternmines is appropriate, to the effectiveness of school violence neas-
ures undertaken by participating schools and school districts, including
the school codes and school safety plans required by sections twenty-
ei ght hundred one and twenty-ei ght hundred one-a of this article.

S 13. Paragraph f of subdivision 11 of section 3602 of the education
| aw, as added by chapter 82 of the |laws of 1995 and such subdi vi sion as
renunbered by section 15 of part B of chapter 57 of the laws of 2007, is
amended to read as foll ows:

f. Approved [plan of service and program eval uati on] APPLI CATION. Al
school districts and BOCES desiring to operate an ai dabl e program pursu-
ant to this subdivision shall conplete [a conprehensive plan of service]
AN application, including a budget by program conponent[, together wth
an evaluation of the effectiveness of program conponents offered during
the nost recent July first through March thirtieth, if any]. Such [eval -
uation and plan] APPLI CATION shall be in a form prescribed by the
comm ssioner and shall be submitted not later than [forty-five days
after the provisions of this paragraph shall have becone |aw, and not
|ater than] May fifteenth [in] OF [subsequent] EACH school [years] YEAR
Wthin forty-five days of such deadline, and upon eval uation of such
appl i cations, the conm ssioner shall notify school districts and BOCES
of those portions of such [plan of service] APPLICATION that will be
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aidable in the school year ahead after mnmaking a determ nation that

approval of such [progranms] APPLICATION will assure maxi mnum ef fective-
ness, geographic availability and |lack of duplication of such prograns,
support for educational initiatives, and conpliance wth required
program and fiscal reporting requirenents. No aid shall be payable

pursuant to this subdivision unless the [progran] APPLICATION is
approved by the comm ssi oner.

S 14. Paragraph b of subdivision 8 of section 3602 of the education
law, as anended by section 16 of part B of chapter 57 of the | aws of
2007, is anmended to read as foll ows:

b. District plans of service. Any school district receiving an addi-
tional apportionnent pursuant to subdivision ten of this section for
pupils in career education prograns or a paynent in lieu of such appor-
tionnment or having a public excess cost aid setaside pursuant to subdi -
vision four of this section shall keep on file and nmke available for
public inspection and review by the conm ssioner an acceptabl e plan of
service describing the student outcones expected fromi npl enentation of
the proposed plan, provided that such plan nmay be incorporated into a
school district's district-w de conprehensive plan. The plan of service
[submitted by] OF a school district receiving an additional apportion-

ment pursuant to this section for pupils with disabilities shall also
describe how such district intends to ensure that all instructiona
materials to be used in the schools of such district will be nmade avail -

able in a usable alternative format for each student with a disability
and for each student who is a qualified individual with a disability, at
the same time as such instructional materials are available to non-disa-
bl ed students, provided that such plan nmay incorporate by reference the
alternative format plans devel oped pursuant to subdivision twenty-nine-a
of section sixteen hundred four, subdivision four-a of section seventeen
hundr ed ni ne, subdivision seven-a of section twenty-five hundred three
or subdivision seven-a of section twenty-five hundred fifty-four of this
chapter. Such plans shall be in a formprescribed by the comm ssioner,
and except as heretofore provided, shall have the content prescribed by
the comm ssioner. The commissioner nmay, from tinme to tine, require
amendnents of such plans as deened to be necessary and appropriate to
further the educational welfare of the pupils invol ved.

S 15. Cause (e) of subparagraph 5 of paragraph b of subdivision 1 of
section 4402 of the education | aw is REPEALED

S 16. Paragraph b of subdivision 1 of section 4452 of the education
| aw i s REPEALED.

S 17. This act shall take effect imedi ately; provided, however, that
t he conmi ssioner of education shall pronulgate any rules or regulations
necessary to inplenent the provisions of this act on or before July 1,
2011.



