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STATE OF NEW YORK

3780--B
2009- 2010 Regul ar Sessi ons
I N SENATE
March 31, 2009

I ntroduced by Sens. THOWSON, OPPENHEI MER, PARKER, PERKI NS, SCHNElI DER-
MAN, STEWART-COUSINS -- (at request of the Departnment of Environnental
Conservation) -- read twice and ordered printed, and when printed to
be comitted to the Conmittee on Environnmental Conservation -- recom
mtted to the Conmttee on Environnental Conservation in accordance
with Senate Rule 6, sec. 8 -- conmittee discharged, bill anended,
ordered reprinted as anmended and reconmitted to said comittee --
reported favorably fromsaid commttee and commtted to the Commttee
on Codes -- conmittee discharged, bill anended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the environnmental conservation |law and the agriculture
and markets law, in relation to phosphorus in household cleansing
products and lawn fertilizer

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 35-0105 of the environnental
conservation |aw, as anended by chapter 341 of the laws of 1975, is
amended to read as foll ows:

2. [ No househol d cl eansi ng product shall be distributed, sold, offered
or exposed for sale in this state after Decenber 31, 1971, which shal
contain a phosphorus conmpound in excess of eight and seven-tenths
percent by wei ght expressed as phosphorus.] A (1) No household cleans-
ing product, except those used in dishwashers, food and beverage proc-
essi ng equi pnent, and dairy equipnment, shall be distributed, sold,
offered or exposed for sale in this state [on or after June 1, 1973,]
whi ch [shall contain] CONTAINS a phosphorus conmpound other than such
trace [or incidental] concentrations as may be authorized by the commi s-
sioner by regul ation.

(2) NO HOUSEHOLD CLEANSING PRODUCT USED |IN DI SHMSHERS SHALL BE
DI STRI BUTED, SOLD, OFFERED OR EXPOSED FOR SALE IN THI'S STATE WH CH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CONTAINS A PHOSPHORUS COWOUND I N EXCESS OF FIVE- TENTHS PERCENT BY
VEEI GHT EXPRESSED AS PHOSPHORUS

(3) NO HOUSEHOLD CLEANSI NG PRODUCT USED I N FOOD AND BEVERAGE PROCESS-
I NG EQUI PMENT AND DAI RY EQUI PMENT SHALL BE DI STRI BUTED, SOLD, OFFERED OR
EXPOSED FOR SALE IN THI'S STATE WHI CH CONTAI NS A PHOSPHORUS COVPOUND | N
EXCESS OF El GHT AND SEVEN- TENTHS PERCENT BY WEI GHT EXPRESSED AS PHOSPHO-
RUS.

B. No owner, occupant, or person in control of a comrercial establish-
ment shall possess or wuse or authorize any other person by way of
service contract or other arrangenent to possess or use in this state
any househol d cleansing product except those used in di shwashers, food
and beverage processing equi pnent, and dairy equipnent, on or after
January 1, 1976 which shall contain a phosphorus conpound other than in
such trace or incidental concentrations as may be authorized by the
commi ssi oner by regul ation.

S 2. Paragraph b of subdivision 2 of section 35-0105 of the environ-
mental conservation |aw, as anended by section one of this act, is
amended to read as foll ows:

b. No owner, occupant, or person in control of a comrercial establish-
ment shall possess or wuse or authorize any other person by way of
service contract or other arrangenent to possess or use in this state
any househol d cl eansi ng product [except those used in di shwashers, food
and beverage processing equi pnent, and dairy equipnent, on or after
January 1, 1976] which [shall contain] CONTAINS a phosphorus conpound
[other than in such trace or incidental concentrations as may be author-
i zed by the conmi ssioner by regulation] IN EXCESS OF THE AMOUNT ALLOWED
FOR SUCH PRODUCT UNDER PARAGRAPH A OF THI' S SUBDI VI SI ON

S 3. Article 17 of the environnmental conservation |aw is anended by
adding a newtitle 21 to read as foll ows:

TI TLE 21
NUTRI ENT RUNOFF
SECTI ON 17-2101. DEFI NI TI ONS.
17-2103. SALE OR USE OF PHOSPHORUS FERTI LI ZER RESTRI CTED
17-2105. LOCAL FERTI LI ZER REGULATI ON.
S 17-2101. DEFI NI TI ONS.

AS USED IN THI' S TI TLE

1. "COWGOST" MEANS THE Bl OLOd CALLY STABLE HUMUS- LI KE MATERI AL DERI VED
FROM COVPOSTI NG OR THE AEROBI C, THERMOPHI LI C DECOWPOSI TION OF ORGANIC
MATTER.

2. "FERTILI ZER' MEANS THE SAME AS "SPECI ALTY FERTI LI ZER' AS DEFI NED I N
SECTI ON ONE HUNDRED FORTY- THREE OF THE AGRI CULTURE AND MARKETS LAW

3. "LAWN' OR "NON AGRI CULTURAL TURF" MEANS ANY NON- CROP LAND AREA THAT
IS COVERED BY ANY GRASS SPECI ES. LAWN OR NON- AGRI CULTURAL TURF DOES NOT
MEAN FLOWER OR VEGETABLE GARDENS, PASTURE, HAYLAND, TREES, SHRUBS, TURF
GROMWN ON TURF FARMS, OR ANY FORM OF AGRI CULTURAL PRODUCTI ON

4. "PHOSPHORUS FERTI LI ZER' MEANS FERTILIZER I N WH CH THE AVAI LABLE
PHOSPHATE ( P205) CONTENT | S GREATER THAN 0. 67 PERCENT BY WEI GHT, EXCLUD-
| NG COWPQCST.

S 17-2103. SALE OR USE OF PHOSPHORUS FERTI LI ZER RESTRI CTED

1. NO PERSON SHALL APPLY OR AUTHORI ZE ANY PERSON BY WAY OF SERVICE
CONTRACT OR OTHER ARRANGEMENT TO APPLY IN THI S STATE ANY PHOSPHORUS
FERTI LI ZER ON LAWN OR NON- AGRI CULTURAL TURF, EXCEPT WHEN:

(A) A SOL TEST | NDI CATES THAT ADDI TI ONAL PHOSPHORUS |S NEEDED FOR
GROMH OF THAT LAWN OR NON- AGRI CULTURAL TURF; OR

(B) THE PHOSPHORUS FERTILIZER IS USED FOR NEWY ESTABLI SHED LAVWN OR
NON- AGRI CULTURAL TURF DURI NG THE FI RST GROW NG SEASON
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2. ANY RETAI LER SELLI NG OR OFFERI NG FOR SALE PHOSPHORUS FERTI LI ZER FOR
USE ON LAWN OR NON- AGRI CULTURAL TURF SHALL COWPLY WTH THE RETAIL SALE
REQUI REMENTS | N SECTI ON ONE HUNDRED FORTY- SI X-G OF THE AGRI CULTURE AND
MARKETS LAW RELATED TO DI SPLAY OF PHOSPHORUS FERTI LI ZER AND THE POSTI NG
OF EDUCATI ONAL SI GNS.

3. NO PERSON SHALL APPLY FERTI LI ZER TO

(A) LAVWN OR NON AGRI CULTURAL TURF BETWEEN DECEMBER FI RST AND APRI L
FI RST, ANNUALLY;

(B) ANY | MPERVI QUS SURFACE | NCLUDI NG PARKI NG LOTS, ROADWAYS, AND Sl DE-
WALKS. | F SUCH APPLI CATI ON OCCURS, THE FERTI LI ZER MJST BE | MVEDI ATELY
CONTAI NED AND ElI THER LEGALLY APPLI ED TO LAWN OR NON- AGRI CULTURAL TURF OR
PLACED I N AN APPROPRI ATE CONTAI NER, OR

(O ANY LAW OR NONAGRICULTURAL TURF ON ANY REAL PROPERTY W THI N
TVENTY FEET OF ANY SURFACE WATER, EXCEPT THAT THI S RESTRI CTI ON SHALL NOT
APPLY WHERE A CONTI NUOUS NATURAL VEGETATI VE BUFFER, AT LEAST TEN FEET
W DE, SEPARATES AN AREA OF LAWN OR NON- AGRI CULTURAL TURF AND SURFACE
WATER, AND EXCEPT THAT, WHERE A SPREADER GUARD, DEFLECTOR SHI ELD OR DROCP
SPREADER | S USED TO APPLY FERTI LI ZER, SUCH APPLI CATION MAY NOT OCCUR
WTH N THREE FEET OF ANY SURFACE WATER THI S PARAGRAPH SHALL NOT APPLY
TO AN APPLI CATI ON OF FERTI LI ZER FOR NEWY ESTABLI SHED LAVWN OR NON- AGRI -
CULTURAL TURF DURI NG THE FI RST GROWN NG SEASON.

4. NOTHING IN TH' S TITLE SHALL | MPAI R OR SUPERSEDE THE AUTHORI TY OF
THE COWMM SSI ONER OF AGRI CULTURE AND MARKETS PURSUANT TO ARTI CLES TEN AND
TVENTY- FI VE- AA OF THE AGRI CULTURE AND MARKETS LAW
S 17-2105. LOCAL FERTI LI ZER REGULATI ON.

A LOCAL GOVERNMENT MAY ENACT MORE STRI NGENT STANDARDS FOR THE APPLI CA-
TION OF FERTI LI ZER FOR LAVWN AND NON- AGRI CULTURAL TURF THAN ESTABLI SHED
IN TH'S TITLE, PROVI DED, HOWNEVER, THAT ANY LOCAL GOVERNMENT THAT ENACTS
SUCH STANDARDS AFTER JANUARY 1, 2011 MJUST DEMONSTRATE TO THE DEPARTMENT
PRIOR TO ENACTMENT THAT ADDI TIONAL OR MORE STRI NGENT STANDARDS ARE
NECESSARY TO ADDRESS LOCAL WATER QUALI TY CONDI TI ONS.

S 4. The environnental conservation lawis anended by adding a new
section 71-1945 to read as foll ows:

S 71-1945. ENFORCEMENT OF TITLE 21 OF ARTICLE 17.

1. EXCEPT AS OTHERWSE PROVIDED IN TH'S SECTION, ANY PERSON WHO
VI OLATES ANY PROVI SION OF TI TLE 21 OF ARTICLE 17 OF TH'S CHAPTER OR ANY
RULE, REGULATION OR ORDER |SSUED THEREUNDER SHALL BE LI ABLE TO THE
PEOPLE OF THE STATE FOR A CIVIL PENALTY NOTI TO EXCEED FIVE HUNDRED
DOLLARS FOR A FIRST VI CLATION, AND NOT TO EXCEED ONE THOUSAND DOLLARS
FOR EACH SUBSEQUENT VI OLATI ON, TO BE ASSESSED BY THE COWM SSI ONER AFTER
A HEARI NG OR OPPORTUNI TY TO BE HEARD.

2. ANY OMNER OR OMNER S AGENT, OR OCCUPANT OF A HOUSEHOLD WHO VI OLATES
ANY PROVISION OF TITLE 21 OF ARTICLE 17 OF THI S CHAPTER OR ANY RULE,
REGULATI ON OR ORDER | SSUED THEREUNDER SHALL, FOR A FIRST VIOLATION BE
| SSUED A WRI TTEN WARNI NG AND BE PROVI DED EDUCATI ONAL MATERI ALS. UPON A
SECOND VI OLATI ON, THE OMNER OR OMNER S AGENT, OR OCCUPANT OF A HOUSEHOLD
SHALL BE LI ABLE TO THE PEOPLE OF THE STATE FOR A CIVIL PENALTY NOT TO
EXCEED ONE HUNDRED DOLLARS, AND FOR ANY SUBSEQUENT VI OLATI ONS SHALL BE
LI ABLE TO THE PEOPLE OF THE STATE FOR A CIVIL PENALTY NOT TO EXCEED TWD
HUNDRED FI FTY DOLLARS. NO OANER OR OWNER S AGENT OF A HOUSEHOLD SHALL BE
HELD LIABLE FOR ANY VIOLATION BY AN OCCUPANT. SUCH PENALTI ES MAY BE
ASSESSED BY THE COWMM SSI ONER AFTER A HEARI NG OR OPPORTUNI TY TO BE HEARD.

S 5. The title heading of title 19 of article 71 of the environnental
conservation l|aw, as anended by chapter 400 of the laws of 1973, is
amended to read as foll ows:
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ENFORCEMENT OF TITLES 1 THROUGH 11 AND 15 THROUGH [19] 21
I NCLUSI VE OF ARTI CLE 17 AND SPI LLS OF BULK LI QUI DS

S 6. The agriculture and markets Ilaw is amended by adding a new
section 146-g to read as foll ows:

S 146-G RETAIL SALE. ANY RETAI LER WHO SELLS OR OFFERS FOR SALE TO
CONSUMERS SPECI ALTY FERTI LI ZER I N WHI CH THE AVAI LABLE PHOSPHATE ( P205)
CONTENT | S GREATER THAN 0. 67 PERCENT, SHALL

(A) DI SPLAY SUCH PHOSPHORUS- CONTAI NI NG SPECI ALTY FERTI LI ZER SEPARATELY
FROM NON- PHOSPHORUS SPECI ALTY FERTI LI ZER; AND

(B) POST IN THE LOCATI ON WHERE PHOSPHORUS- CONTAI NI NG SPECI ALTY FERTI -
LIZER IS DI SPLAYED A CLEARLY VISIBLE SIGN WHICH | S AT LEAST EI GHT AND
ONE- HALF | NCHES BY ELEVEN | NCHES I N SI ZE AND STATES THAT

" PHOSPHORUS RUNOFF POSES A THREAT TO WATER QUALI TY. THEREFORE, UNDER
NEW YORK LAW PHOSPHORUS- CONTAI NI NG FERTI LI ZER MAY ONLY BE APPLI ED TO
LAWN OR NON- AGRI CULTURAL TURF VHEN:

(1) A SOL TEST | NDI CATES THAT ADDI TI ONAL PHOSPHORUS |S NEEDED FOR
GROMH OF THAT LAWN OR NON- AGRI CULTURAL TURF; OR

(2) THE FERTILIZER | S USED FOR NEWY ESTABLI SHED LAVWN OR NON- AGRI CUL-
TURAL TURF DURI NG THE FI RST GROW NG SEASON. "

S 7. This act shall take effect on the thirtieth day after it shal
have becone a | aw, provided, however, that:

1. retailers shall have sixty days fromthe effective date of this act
to sell through product subject to subdivision 2 of section 35-0105 of
the environnental conservation |aw as anended by section one of this act
which is held in inventory on the effective date;

2. sections three, four, five and six of this act shall take effect
January 1, 2012,

3. persons may continue to use phosphorus fertilizer on | awm and non-
agricultural turf after January 1, 2012, if the fertilizer was purchased
prior to such effective date; and

4. section two of this act shall take effect July 1, 2013.



