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STATE OF NEW YORK

3655--A
2009- 2010 Regul ar Sessi ons
I N SENATE
March 26, 2009

Introduced by Sen. BRESLIN -- (at request of the New York State Insur-

ance Departnent) -- read twice and ordered printed, and when printed
to be commtted to the Conmittee on Insurance -- reported favorably
fromsaid committee and conmtted to the Conmttee on Codes -- commit-
tee discharged, bill anended, ordered reprinted as anended and recom

mtted to said comm ttee

AN ACT to anend the insurance law, in relation to the licensure of life
settlenent brokers; to amend the penal law, in relation to life
settlenent fraud; to anend the banking law, in relation to prem um
fi nance agreenents; and to repeal article 78 of the insurance |aw
relating to viatical settlenents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (a) of section 308 of the insurance law, as
anended by chapter 11 of the laws of 2008, is anmended to read as
fol | ows:

(a) (1) The superintendent may al so address to any health rmai ntenance
organi zation, LIFE SETTLEMENT PROVI DER, LI FE SETTLEMENT | NTERMVEDI ARY OR
I TS OFFI CERS, OR any authorized insurer or rate service organi zation, or
officers thereof, any inquiry in relation to its transactions or condi-
tion or any matter connected therewith. Every corporation or person so
addressed shall reply in witing to such inquiry pronptly and truthful -
ly, and such reply shall be, if required by the superintendent,
subscri bed by such individual, or by such officer or officers of a
corporation, as [he] THE SUPERI NTENDENT shal | designate, and affirmed by
them as true under the penalties of perjury.

(2) In the wevent any corporation or person does not provide a good
faith response to an inquiry fromthe superintendent pursuant to this
section relating to accident insurance, health insurance, accident and
heal t h i nsurance or health mai ntenance organization coverage OR WTH
RESPECT TO LIFE SETTLEMENTS, wthin a tine period specified by the

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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superintendent of not less than fifteen business days, the superinten-
dent is authorized to levy a civil penalty, after notice and hearing,
agai nst such corporation or person not to exceed five hundred dollars
per day for each day beyond the date specified by the superintendent for
response, but in no event shall such penalty exceed seven thousand five
hundred dol | ars.

S 2. Section 2101 of the insurance lawis anmended by adding a new
subsection (v) to read as foll ows:

(V) IN TH' S ARTICLE, "LIFE SETTLEMENT BROKER' SHALL HAVE THE MEANI NG
CONTAI NED | N SUBSECTI ON (J) OF SECTI ON SEVEN THOUSAND ElI GHT HUNDRED TWO
OF TH S CHAPTER

S 3. Paragraph 1 of subsection (a) of section 2102 of the insurance
| aw, as anended by chapter 687 of the |aws of 2003, is amended to read
as foll ows:

(1) No person, firm association or corporation shall act as an insur-
ance producer [or], insurance adjuster OR LI FE SETTLEMENT BROKER in this
state wthout having authority to do so by virtue of a |icense issued
and in force pursuant to the provisions of this chapter.

S 4. The section heading and subsections (a) and (b) of section 2110
of the insurance |aw, as amended by chapter 687 of the | aws of 2003, are
amended to read as foll ows:

Revocation or suspension of license of insurance producer, insurance
consultant [or], adjuster OR LIFE SETTLEMENT BROKER. (a) The superinten-
dent nmay refuse to renew, revoke, or may suspend for a period the super-

i ntendent determines the |license of any insurance producer, insurance
consultant J[or], adjuster OR LIFE SETTLEMENT BRCKER, if, after notice
and hearing, the superintendent determnes that the |icensee or any

sub-Iicensee has:

(1) violated any insurance |aws, or violated any regul ation, subpoena
or order of the superintendent [of insurance] or of another state's
i nsurance conm ssioner, or has violated any law in the course of his OR
HER deal i ngs in such capacity;

(2) provided materially incorrect, materially msleading, materially
i nconplete or materially untrue information in the |icense application;

(3) obtained or attenpted to obtain a |icense through m srepresen-
tation or fraud;

(4) (A) used fraudul ent, coercive or dishonest practices;

(B) denonstrated i nconpetence;

(C) denonstrated untrustworthiness; or

(D) denonstrated financial irresponsibility in the conduct of business
in this state or el sewhere;

(5) inproperly w thheld, m sappropriated or converted any nobnies or
properties received in the course of business in this state or el se-
wher e;

(6) intentionally msrepresented the terns of an actual or proposed
i nsurance contract, LIFE SETTLEMENT CONTRACT or application for insur-
ance;

(7) has been convicted of a felony;

(8) admtted or been found to have comitted any insurance wunfair
trade practice or fraud,

(9) had an insurance producer license, A LIFE SETTLEMENT BROKER
LI CENSE, or its equival ent, denied, suspended or revoked in any other
state, province, district or territory;

(10) forged another's nane to an application for insurance OR LIFE
SETTLEMENT CONTRACT or to any docunent related to an insurance OR LIFE
SETTLEMENT transacti on;
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(11) inproperly used notes or any other reference material to conplete
an examnation for an insurance |icense OR LIFE SETTLEMENT BROKER
LI CENSE;

(12) knowingly accepted insurance business froman individual who is
not |icensed;

(13) failed to conply with an adm nistrative or court order inmposing a
child support obligation; [or]

(14) failed to pay state incone tax or conply with any adm nistrative
or court order directing paynment of state income tax[.];

(15) WHI LE ACTING AS A LI FE SETTLEMENT BROKER, KNOW NGLY CONDUCTED THE
BUSI NESS OF LI FE SETTLEMENTS W TH A PERSON WHO | S NOT LI CENSED OR REQ S-
TERED UNLESS SUCH PERSON |'S NOT REQUI RED TO BE LI CENSED OR REGQ STERED;

(16) WHI LE ACTING AS A LI FE SETTLEMENT BROKER, SOLD, ASSI GNED, PLEDGED
OR OTHERW SE TRANSFERRED THE OAMNERSHI P OF A LI FE SETTLEMENT CONTRACT TO
A PERSON OTHER THAN AS PROVI DED | N ARTI CLE SEVENTY-EIGHT OF THI S CHAP-
TER,

(17) WHI LE ACTING AS A LIFE SETTLEMENT BROKER, FAI LED TO PROTECT THE
PRI VACY OF THE | NSURED OR O\NER OR OTHER PERSON FOR WHOM THE LIFE
SETTLEMENT BROKER WAS REQUI RED TO PROVI DE PROTECTI ON PURSUANT TO ARTI CLE
SEVENTY- El GHT OF THI S CHAPTER, OR

(18) CEASED TO MEET THE REQUI REMENTS FOR LI CENSURE UNDER THI S CHAPTER.

(b) Before revoking or suspending the |license of any insurance produc-
er, LIFE SETTLEMENT BROKER or other licensee pursuant to the provisions
of this article, the superintendent shall, except when proceedi ng pursu-
ant to subsection (f) of this section, give notice to the 1licensee and
to every sub-licensee and shall hold, or cause to be held, a hearing not
| ess than ten days after the giving of such notice.

S 5. The section heading of section 2119 of the insurance lawis
anmended and a new subsection (e) is added to read as foll ows:

I nsurance agents, brokers, consultants, AND LIFE SETTLEMENT BROKERS;
witten contract for conpensation; excess charges prohibited.

(E) (1) NO PERSON LI CENSED AS A LI FE SETTLEMENT BROKER MAY RECElI VE ANY
COVPENSATI ON FOR EXAM NI NG, APPRAI SI NG REVI EW NG OR EVALUATI NG ANY LI FE
SETTLEMENT CONTRACT OR FOR MAKI NG RECOMMVENDATI ONS OR A VING ADVICE W TH
REGARD TO SUCH CONTRACT; OR RECElI VE ANY COVPENSATI ON FROM ANY OMNER OR
PROPCSED OMNER FOR OR ON ACCOUNT OF THE SCLI CI TATI ON OR NEGOTI ATI ON  OF,
OR OIHER SERVICES |IN CONNECTION WTH, ANY LIFE SETTLEMENT CONTRACT
SUBJECT TO THI S CHAPTER OR FOR ANY OTHER SERVI CES ON ACCOUNT OF SUCH
CONTRACT; UNLESS SUCH COVPENSATION |I'S BASED UPON A WRI TTEN MEMORANDUM
SI GNED BY THE PARTY TO BE CHARGED AND SPECI FYI NG OR CLEARLY DEFI NI NG THE
AMOUNT OR EXTENT OF SUCH COWVPENSATI ON. A COPY OF EVERY SUCH MEMORANDUM
SHALL BE RETAINED BY THE LI CENSEE FOR NOT LESS THAN THREE YEARS AFTER
SUCH SERVI CES HAVE BEEN FULLY PERFORMED.

(2) NO PERSON LI CENSED AS A LI FE SETTLEMENT BROKER NMAY RECEIVE ANY
COVPENSATI ON, DI RECT OR | NDI RECT, FOR OR ON ACCOUNT OF THE SOLI CI TATI ON
OR NEGOTI ATI ON OF, OR OTHER SERVI CES I N CONNECTION WTH A LIFE SETTLE-
MENT CONTRACT SUBJECT TO TH S CHAPTER FROM ANY PERSON FOR WHOM ANY SUCH
LI CENSEE HAS PERFORMED ANY RELATED CONSULTING SERVICE FOR WHI CH THE
LI CENSEE HAS RECEIVED A FEE OR CONTRACTED TO RECEI VE A FEE W THI N THE
PRECEDI NG TWELVE MONTHS UNLESS SUCH COVPENSATION |'S PROVIDED FOR IN THE
VWRI TTEN  MEMORANDUM REQUI RED  PURSUANT TO PARAGRAPH ONE OF THI'S
SUBSECTI ON.

(3) NO PERSON LI CENSED AS A LIFE SETTLEMENT BROKER NMAY RECEIVE ANY
COVPENSATI ON, DI RECT OR | NDI RECT, FROM A LI FE SETTLEMENT PROVI DER OR ANY
OTHER PERSON W TH RESPECT TO ANY LI FE SETTLEMENT CONTRACT | F THE LI FE
SETTLEMENT BROKER HAS ALREADY RECEIVED OR WLL RECEIVE COVPENSATI ON,
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DI RECT OR | NDI RECT FROM OR ON BEHALF OF, THE OMNER W TH RESPECT TO THAT
LI FE SETTLEMENT CONTRACT.

S 6. Subsections (a) and (b) of section 2132 of the insurance |aw, as
added by chapter 656 of the laws of 1992, are anended to read as
fol | ows:

(a) This section shall apply to resident and non-resident persons
licensed pursuant to this article with respect to [the following types
of insurance]:

(1) Ilife insurance, annuity contracts, variable annuity contracts and
variable life insurance;

(2) sickness, accident and health insurance; [and]

3) all lines of property and casualty insurance; AND

4) LI FE SETTLEMENTS.

b) This section shall not apply to:

1) those persons holding licenses for which an examnation is not
required by the laws of this state; [or]

(2) any limted |licensees or any other licensees as the superintendent
may exenpt subject to any continuing education requirenents deened
appropriate by the superintendent[.]; OR

(3) FOR PURPOSES OF THE CONTI NUI NG EDUCATI ON REQUI REMENTS FOR LIFE
SETTLEMENTS, AN | NSURANCE PRODUCER WTH A LIFE LINE OF AUTHORITY WHO | S
ACTI NG AS A LI FE SETTLEMENT BROKER PURSUANT TO SECTI ON TWO THOUSAND ONE
HUNDRED THI RTY- SEVEN OF THI S ARTI CLE.

S 7. The insurance |aw is anended by adding a new section 2137 to
read as foll ows:

S 2137. LIFE SETTLEMENT BROKERS; LI CENSI NG (A) THE SUPERI NTENDENT
MAY | SSUE A LI CENSE TO ANY | NDI VI DUAL, FIRM ASSOCI ATI ON OR CORPORATI ON
VWHO OR THAT HAS COWPLI ED W TH THE REQUI REMENTS OF THI S CHAPTER, AUTHOR-
| ZI NG THE LI CENSEE TO ACT AS A LI FE SETTLEMENT BROKER

(B) ANY SUCH LICENSE | SSUED TO A FI RM OR ASSCOCI ATI ON SHALL AUTHORI ZE
ONLY THE MEMBERS THEREOF, NAMED | N SUCH LI CENSE AS SUB- LI CENSEES, TO ACT
| NDI VI DUALLY AS LI FE SETTLEMENT BROKERS THEREUNDER, AND ANY SUCH LI CENSE
| SSUED TO A CORPORATI ON SHALL AUTHORI ZE ONLY THE OFFI CERS AND DI RECTORS
THEREOF, WHO ARE NAMED | N SUCH LI CENSE AS SUB- LI CENSEES, TO ACT | NDI VI D-
UALLY AS LI FE SETTLEMENT BROKERS THEREUNDER. EVERY SUB- LI CENSEE, ACTI NG
AS A LIFE SETTLEMENT BROKER PURSUANT TO SUCH A LI CENSE SHALL BE AUTHOR-
| ZED SO TO ACT ONLY I N THE NAME OF THE LI CENSEE.

(C©) EVERY | NDI VI DUAL APPLI CANT FOR A LICENSE UNDER THI'S SECTI ON AND
EVERY PROPOSED SUB-LICENSEE SHALL BE El GHTEEN YEARS OF AGE OR OVER AT
THE TI ME OF THE | SSUANCE OF SUCH LI CENSE.

(D) (1) BEFORE ANY ORI G NAL LI FE SETTLEMENT BROKER S LI CENSE | S | SSUED,
THERE SHALL BE ON FILE IN THE OFFI CE OF THE SUPERI NTENDENT AN APPLI CA-
TION BY THE PROPOSED LICENSEE I N SUCH FORM OR FORMS, AND SUPPLEMENTS
THERETO, AND CONTAI NI NG | NFORVATI ON THE SUPERI NTENDENT PRESCRI BES. FOR
EACH BUSINESS ENTITY, THE SUB-LICENSEE OR SUB- LI CENSEES NAMED | N THE
APPLI CATI ON SHALL BE DESI GNATED RESPONSI BLE FOR THE BUSINESS ENTITY'S
COWPLI ANCE W TH THI S CHAPTER AND REGULATI ONS PROMULGATED THEREUNDER. THE
APPLI CANT SHALL FULLY DI SCLOSE THE | DENTI TY OF ALL STOCKHOLDERS ( EXCEPT
STOCKHOLDERS OMWNI NG FEWER THAN TEN PERCENT OF THE VOTING SHARES OF A
LI FE SETTLEMENT BROKER WHOSE SHARES ARE PUBLI CLY TRADED), PARTNERS,
OFFI CERS, MEMBERS, DI RECTORS AND PERSONS W TH A CONTROLLI NG | NTEREST AND
THE SUPERI NTENDENT MAY, IN THE EXERCISE OF THE  SUPERI NTENDENT' S
DI SCRETION, REFUSE TO ISSUE A LICENSE IN THE NAVE OF A LEGAL ENTITY I F
NOT SATI SFI ED THAT ANY EMPLOYEE, STOCKHOLDER, PARTNER, OFFI CER, MEMBER,
DI RECTOR OR PERSON WTH A CONTROLLING I NTEREST THERECF WHO MAY MATE-
RIALLY | NFLUENCE THE APPLI CANT' S CONDUCT MEETS THE STANDARDS OF THI'S
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ARTI CLE AND ARTICLE SEVENTY-EIGHT OF TH S CHAPTER THEREAFTER, THE
APPLI CANT AND, I F A LI CENSE HAS BEEN | SSUED, THE LI CENSEE, SHALL PROVI DE
TO THE SUPERI NTENDENT NEW OR REVI SED | NFORVATI ON ABOUT STOCKHOLDERS
( EXCEPT STOCKHOLDERS OWNI NG FEWER THAN TEN PERCENT OF THE VOTI NG SHARES
OF A LI FE SETTLEMENT BROKER WHOSE SHARES ARE PUBLI CLY TRADED), PARTNERS,
OFFI CERS, MEMBERS, DI RECTORS AND PERSONS W TH A CONTROLLI NG | NTEREST
WTH N TH RTY DAYS OF THE CHANGE. FOR PURPOSES OF THI S SECTI ON,
" CONTRCOLLI NG | NTEREST" MEANS A PERSON WHO DI RECTLY OR | NDI RECTLY, HAS
THE PONER TO CAUSE TO BE DI RECTED THE MANAGEMENT, CONTROL OR ACTIVI TI ES
OF SUCH LI CENSEE.

(2) THE SUPERI NTENDENT MAY REQUI RE ANY | NDI VI DUAL NAMED I N THE APPLI -
CATION FOR SUCH LICENSE TO SUBM T A SET OF FI NGERPRI NTS, UNLESS SUCH
APPLI CANT 1S LI CENSED AS AN | NSURANCE PRODUCER WTH A LIFE LINE OF
AUTHORI TY. SUCH FI NGERPRI NTS SHALL BE SUBM TTED TO THE DI VI SI ON OF CRI M
I NAL  JUSTICE SERVICES FOR A STATE CRIM NAL H STORY RECORD CHECK, AS
DEFI NED I N SUBDI VI SI ON ONE OF SECTI ON THREE THOUSAND THI RTY-FI VE OF THE
EDUCATI ON LAW AND NMAY BE SUBM TTED TO THE FEDERAL BUREAU OF | NVESTI -
GATI ON FOR A NATI ONAL CRI M NAL HI STORY RECORD CHECK. ALL SUCH CRIM NAL
H STORY RECCRDS SENT TO THE SUPERI NTENDENT PURSUANT TO TH S PARAGRAPH
SHALL BE CONFI DENTI AL PURSUANT TO THE APPLI CABLE FEDERAL AND STATE LAWS,
RULES AND REGULATIONS, AND SHALL NOTI BE PUBLISHED OR |IN ANY WAY
DI SCLOSED TO PERSONS OTFHER THAN THE SUPERI NTENDENT, UNLESS OTHERW SE
AUTHORI ZED BY LAW  THE SUPERI NTENDENT SHALL PROVI DE SUCH APPLI CANT W TH
A COPY OF HS OR HER CRIM NAL HI STORY RECORD, |F ANY, TOGETHER WTH A
COPY OF ARTICLE TWENTY-THREE-A OF THE CORRECTI ON LAW AND | NFORM SUCH
APPLI CANT OF H'S OR HER RI GHT TO SEEK CORRECTI ON OF ANY | NCORRECT | NFOR-
MATI ON CONTAI NED I N SUCH RECORD PURSUANT TO REGULATI ONS AND PROCEDURES
ESTABLI SHED BY THE DIVISION OF CRIM NAL JUSTI CE SERVI CES. ALL DETERM -
NATI ONS TO GRANT OR DENY CLEARANCE FOR LICENSURE PURSUANT TO TH S
SECTION SHALL BE I N ACCORDANCE W TH SUBDI VI SI ON SI XTEEN OF SECTI ON TWO
HUNDRED NI NETY-SI X OF THE EXECUTI VE LAW AND ARTI CLE TWENTY- THREE-A OF
THE CORRECTI ON LAW VWHEN THE SUPERI NTENDENT DENI ES AN APPLI CATI ON,
VRI TTEN NOTI CE OF SUCH DETERM NATI ON SHALL BE G VEN TO THE PROSPECTI VE
APPLI CANT WHO SHALL BE AFFORDED NOTI CE AND THE RI GHT TO BE HEARD AND
OFFER PROOF | N OPPGOSI TI ON TO SUCH DETERM NATI ON.

(E) THE SUPERI NTENDENT SHALL, | N ORDER TO DETERM NE THE COWVPETENCY OF
EVERY | NDI VI DUAL APPLI CANT AND OF EVERY PROPCSED SUB- LI CENSEE FOR THE
LI FE SETTLEMENT BROKER LI CENSE, REQUI RE SUCH | NDI VIDUAL TO SUBMT TO A
PERSONAL WRI TTEN EXAM NATI ON AND TO PASS THE SAME TO THE SATI SFACTI ON OF
THE SUPERI NTENDENT. THE EXAM NATI ON SHALL BE HELD AT SUCH TI MES AND
PLACES AS THE SUPERI NTENDENT SHALL FROM TIME TO TIME DETERM NE. EVERY
I NDI VI DUAL  APPLYI NG TO TAKE ANY WRI TTEN EXAM NATI ON SHALL, AT THE TI ME
OF APPLYI NG THEREFOR, PAY TO THE SUPERI NTENDENT OR, AT THE DI SCRETI ON OF
THE SUPERI NTENDENT, DI RECTLY TO ANY ORGANI ZATI ON THAT IS UNDER CONTRACT
TO PROVI DE EXAM NATI ON SERVI CES, AN EXAM NATI ON FEE OF AN AMOUNT THAT | S
THE ACTUAL DOCUMENTED ADM NI STRATI VE COST OF CONDUCTI NG SAI D QUALI FYI NG
EXAM NATI ON AS CERTI FI ED BY THE SUPERI NTENDENT FROM TIME TO TIME AN
EXAM NATI ON FEE REPRESENTS AN ADM NI STRATI VE EXPENSE AND | S NOT REFUNDA-
BLE. THE SUPERI NTENDENT MAY ACCEPT, | N LIEU OF ANY SUCH EXAM NATI ON, THE
RESULT OF ANY PREVI QUS VWRI TTEN EXAM NATI ON, G VEN BY THE SUPERI NTENDENT,
VH CH I N THE SUPERI NTENDENT' S JUDGMVENT, | S EQUI VALENT TO THE EXAM NATI ON
FOR WHICH I T IS SUBSTI TUTED. NO | NDI VI DUAL SHALL BE DEEMED QUALI FI ED TO
TAKE THE EXAM NATI ON UNLESS HE OR SHE SHALL HAVE SUCCESSFULLY COVPLETED
A COURSE OR COURSES, APPROVED BY THE SUPERI NTENDENT.

(F) (1) NO SUCH WRI TTEN EXAM NATI ON OR PRELI CENSI NG EDUCATI ON SHALL BE
REQUI RED:
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(A) OF ANY | NSURANCE PRODUCER W TH A LI FE LI NE OF AUTHORI TY LI CENSED
IN TH'S STATE FOR AT LEAST ONE YEAR;

(B) IN THE D SCRETI ON OF THE SUPERI NTENDENT, OF ANY | NDI VI DUAL WHOSE
LI CENSE HAS BEEN REVOKED OR SUSPENDED;

(© OF ANY APPLI CANT WHO HAS PASSED THE WRI TTEN EXAM NATION G VEN BY
THE SUPERI NTENDENT FOR A LIFE SETTLEMENT BROKER S LI CENSE AND WAS
LI CENSED AS SUCH, OR OF AN APPLI CANT WHO WAS LI CENSED AS A LI FE SETTLE-
MENT BROKER BUT DI D NOT' PASS SUCH AN EXAM NATI ON; PROVI DED THE APPLI CANT
APPLI ES WTH N TWO YEARS FOLLOWN NG THE DATE OF TERM NATI ON OF THE APPLI -
CANT' S LI CENSE;

(D) I N THE DI SCRETI ON OF THE SUPERI NTENDENT, AS TO ALL OR ANY PART OF
THE WRITTEN EXAM NATION OR THE PREREQUISITE COURSE SPECIFIED IN
SUBSECTION (E) OF THI'S SECTI ON, OF ANY | NDI VI DUAL SEEKI NG TO BE NAMED A
LI CENSEE OR SUB- LI CENSEE, UPON WHOM HAS BEEN CONFERRED THE CHARTERED
LI FE UNDERWRI TER (C. L. U.) OR CHARTERED LI FE UNDERWRI TER ASSCCI ATE DESI G-
NATI ON BY THE AVERI CAN COLLEGE; OR

(E) ANY | NDI VI DUAL SEEKI NG TO BE NAMED A LI CENSEE OR SUB- LI CENSEE, WHO
IS A NONRESIDENT AND A LI FE SETTLEMENT BROKER OR WHO IS LI CENSED AS AN
| NSURANCE PRCDUCER WTH A LIFE LINE OF AUTHORITY |IN THE | NDI VIDUAL' S
HOVE STATE FOR AT LEAST ONE YEAR, PROvVI DED, HOANEVER, THAT THE | NDI VI D-
UAL' S HOVE STATE GRANTS NONRESI DENT LI CENSES TO RESI DENTS OF THI S STATE
ON THE SAME BASI S.

(2) NO PRELICENSING EDUCATION SHALL BE REQUI RED OF ANY | NDI VI DUAL
REGULARLY EMPLOYED BY A LI FE SETTLEMENT PROVI DER, LI FE | NSURANCE COVPA-
NY, LIFE SETTLEMENT BROKER, OR AN | NSURANCE PRODUCER W TH A LI FE LI NE OF
AUTHORI TY, FOR A PERI OD OR PERI ODS AGGREGATI NG NOT' LESS THAN ONE YEAR,
DURI NG THE THREE YEARS NEXT PRECEDI NG THE DATE OF ENTRANCE |INTO THE
SERVI CE OF THE ARMED FORCES OF THE UNI TED STATES OR | MMEDI ATELY FOLLOW
ING HS OR HER DI SCHARGE THEREFROM | N RESPONSI BLE DUTIES RELATING TO
THE USE OF LI FE | NSURANCE AND ANNUI TY CONTRACTS | N THE DESI GN AND ADM N-
| STRATION OF PLANS FOR ESTATE CONSERVATI ON AND DI STRI BUTI ON, EMPLOYEE
BENEFI TS AND BUSI NESS CONTI NUATI ON, AND SETTLEMENTS OF LIFE | NSURANCE
AND ANNUI TY CONTRACTS; PROVIDED THE APPLICATI ON FOR SUCH LI CENSE I S
FILED WTH N ONE YEAR FOLLOW NG THE DATE OF DI SCHARGE, AND THE APPLI CANT
SUBM TS W TH THE APPLI CATI ON A STATEMENT SUBSCRI BED AND AFFI RMED AS TRUE
UNDER THE PENALTI ES OF PERJURY BY SUCH EMPLOYER OR EMPLOYERS STATI NG
FACTS WH CH SHOW COMPLI ANCE W TH THI S REQUI REMENT.

(G THE SUPERI NTENDENT MAY REFUSE TO |SSUE ANY LIFE SETTLEMENT
BROKER S LICENSE I'F, IN THE SUPERI NTENDENT'S JUDGVENT, THE PROPOSED
LI CENSEE OR ANY SUB-LICENSEE: [|S NOI' TRUSTWORTHY AND COVPETENT TO ACT
AS A LI FE SETTLEMENT BROKER, HAS G VEN CAUSE FOR LI CENSE REVOCATION OR
SUSPENSI ON;  OR HAS FAI LED TO COWPLY W TH ANY PREREQUI SI TE FOR THE | SSU-
ANCE OF SUCH LI CENSE.

(H(1) EVERY LICENSE |ISSUED TO A BUSINESS ENTITY PURSUANT TO
SUBSECTION (A) OF THIS SECTION SHALL EXPIRE ON JUNE THI RTI ETH OF
ODD- NUMBERED YEARS.

(2) EVERY LI CENSE | SSUED PURSUANT TO THI' S SECTI ON TO AN | NDI VI DUAL WHO
WAS BORN | N AN ODD- NUMBERED YEAR SHALL EXPI RE ON THE | NDI VI DUAL' S BI RTH-
DAY I N EACH CDD- NUMBERED YEAR. EVERY LI CENSE | SSUED PURSUANT TO THI S
SECTION TO AN | ND VIDUAL WHO WAS BORN I N AN EVEN- NUMBERED YEAR SHALL
EXPI RE ON THE | NDI VI DUAL' S Bl RTHDAY | N EACH EVEN-NUMBERED YEAR.  EVERY
SUCH LI CENSE MAY BE RENEVED FOR THE ENSUI NG PERI CD OF TWENTY- FOUR MONTHS
UPON THE FI LI NG OF AN APPLI CATION I N CONFORM TY WTH TH S SUBSECTI ON.

(3) THE LICENSE MAY BE | SSUED FOR ALL OF SUCH TWO YEAR TERMS, OR UPON
APPLI CATI ON MADE DURI NG ANY SUCH TERM FOR THE BALANCE THERECF.
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(4) ANY LICENSE SHALL BE CONSIDERED IN GOOD STANDING WTH N THE
LI CENSE TERM UNLESS:

(A) REVOKED OR SUSPENDED BY THE SUPERI NTENDENT PURSUANT TO THI S ARTI -
CLE; OR

(B) I'F AT THE EXPI RATI ON DATE OF THE LI CENSE TERM THE LI CENSEE FAI LS
TO FI LE A RENEWAL APPL| CATI ON, PROVI DED THE LI CENSE WAS | N GOOD STANDI NG
DURI NG THE TERM

(5) BEFORE THE RENEWAL OF ANY LI FE SETTLEMENT BROKER S LI CENSE SHALL
BE | SSUED, THE LI CENSEE SHALL HAVE:

(A) FILED A COWLETED RENEWAL APPLI CATION I N SUCH FORM OR FORMS, AND
SUPPLEMENTS THERETO, AND CONTAI NI NG SUCH | NFORVATI ON AS THE SUPERI NTEN-
DENT MAY PRESCRI BE; AND

(B) PAID SUCH FEES AS ARE PRESCRI BED BY THE SUPERI NTENDENT; PROVI DED,
HOANEVER, THAT SUCH FEE SHALL NOT EXCEED THAT WHICH | S REQUI RED FOR THE
LI CENSI NG OR RENEWAL FOR AN | NSURANCE PRODUCER WTH A LIFE LINE OF
AUTHORI TY.

(6) I'F AN APPLI CATI ON FOR A RENEWAL LI CENSE SHALL HAVE BEEN FI LED W TH
THE SUPERI NTENDENT BEFORE THE EXPIRATION OF SUCH LI CENSE, THEN THE
LI CENSE SOUGHT TO BE RENEWED SHALL CONTINUE IN FULL FORCE AND EFFECT
El THER UNTIL THE | SSUANCE BY THE SUPERI NTENDENT OF THE RENEWAL LI CENSE
APPLI ED FOR OR UNTIL FIVE DAYS AFTER THE SUPERI NTENDENT SHALL HAVE
REFUSED TO |SSUE SUCH RENEWAL LI CENSE AND SHALL HAVE G VEN NOTI CE OF
SUCH REFUSAL TO THE APPLI CANT AND TO EACH PROPOSED SUB- LI CENSEE. BEFORE
REFUSI NG TO RENEW ANY SUCH LI CENSE, EXCEPT ON THE GROUND OF FAILURE TO
PASS A WRI TTEN EXAM NATI ON, THE SUPERI NTENDENT SHALL NOTI FY THE APPLI -
CANT OF THE SUPERI NTENDENT' S I NTENTION TO DO SO AND SHALL G VE THE
APPLI CANT A HEARI NG

(7) (A THE SUPERI NTENDENT MAY, I N I SSU NG A RENEWAL LI CENSE, DI SPENSE
W TH THE REQUI REMENTS OF A VERI FI ED APPL| CATI ON BY ANY | NDI VI DUAL LI CEN-
SEE OR SUB- LI CENSEE WHO, BY REASON OF BEING ENGAGED IN ANY M LITARY
SERVICE FOR THE UN TED STATES, |'S UNABLE TO MAKE PERSONAL APPLI CATI ON
FOR THE RENEWAL LI CENSE, UPON THE FI LI NG OF AN APPL| CATI ON ON BEHALF OF
SUCH | NDI VI DUAL, IN SUCH FORM AS THE SUPERI NTENDENT SHALL PRESCRI BE, BY
A PERSON WHO, I N THE PERSON S JUDGMVENT, HAS KNOALEDGE OF THE FACTS AND
WHO MAKES AFFI DAVI T SHON NG SUCH M LI TARY SERVI CE AND THE | NABI LI TY OF
THE LI FE SETTLEMENT BRCOKER TO MAKE PERSONAL APPL| CATI ON.

(B) AN I NDI VI DUAL LI CENSEE OR SUB-LI CENSEE WHO IS UNABLE TO COWPLY
W TH LI CENSE RENEWAL PROCEDURES DUE TO OTHER EXTENUATI NG Cl RCUMSTANCES,
SUCH AS A LONG TERM MEDI CAL DI SABI LI TY, MAY REQUEST A WAIVER OF SUCH
PROCEDURES, IN SUCH FORM AS THE SUPERI NTENDENT SHALL PRESCRI BE. THE
LI CENSEE OR SUB- LI CENSEE MAY ALSO REQUEST A WAIVER OF ANY EXAM NATI ON
REQUI REMENT OR ANY OTHER FI NE OR SANCTI ON | MPOSED FOR FAI LURE TO COWPLY
W TH RENEWAL PROCEDURES.

(8) I'N ADDI TI ON TO ANY EXAM NATI ON FEE REQUI RED BY SUBSECTION (E) OF
TH'S SECTION, THERE SHALL BE PAI D TO THE SUPERI NTENDENT FOR EACH | NDI -
VI DUAL LI CENSE APPLI CANT AND EACH PROPCSED SUB- LI CENSEE A LI CENSING OR
RENEWAL FEE TO BE DETERM NED BY THE SUPERI NTENDENT; PROVI DED, HOWNEVER
THAT SUCH FEE SHALL NOT EXCEED THAT WHICH | S REQUI RED FOR THE LI CENSI NG
OR RENEWAL FOR AN | NSURANCE PRODUCER W TH A LI FE LI NE OF AUTHORI TY.

(9) AN APPLICATION FOR THE RENEWAL OF A LI CENSE SHALL BE FILED W TH
THE SUPERI NTENDENT NOT LESS THAN SI XTY DAYS PRIOR TO THE DATE THE
LI CENSE EXPIRES OR THE APPLI CANT SHALL BE SUBJECT TO A FURTHER FEE OF
TEN DOLLARS FOR LATE FI LI NG

(10) NO LI CENSE FEE SHALL BE REQUI RED OF ANY PERSON WHO SERVED AS A
MEMBER OF THE ARMED FORCES OF THE UNI TED STATES AT ANY TI ME AND VWHO
SHALL HAVE BEEN DI SCHARGED THEREFROM  UNDER CONDI TI ONS OTHER THAN
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DI SHONORABLE, |IN A CURRENT LI CENSI NG PERI OD, FOR THE DURATI ON OF SUCH
PERI OD.

(11) EXCEPT WHERE A CORPORATI QN, ASSCCI ATI ON OR FI RM LI CENSED AS A
LI FE SETTLEMENT BROKER |I'S APPLYI NG TO ADD A SUB- LI CENSEE, THERE SHALL BE
NO FEE REQUI RED FOR THE | SSUANCE OF AN AMENDED LI CENSE

(12) THE LI CENSE SHALL CONTAIN THE LI CENSEE' S NAVE, ADDRESS, PERSONAL
| DENTI FI CATION NUMBER, THE DATE OF | SSUANCE, AND ANY OTHER | NFORVATI ON
THE SUPERI NTENDENT DEEMS NECESSARY. THE SUPERI NTENDENT MAY | SSUE THE
LI FE SETTLEMENT BROKER S LI CENSE | N CONJUNCTI ON W TH ANY OTHER LI CENSE
OR I TS RENEWAL, HELD BY THE APPLI CANT.

(1) I'F THE SUPERI NTENDENT DEEMS | T NECESSARY, THEN THE SUPERI NTENDENT
MAY REQUI RE ANY LI CENSED LI FE SETTLEMENT BROKER TO SUBM T A NEW APPLI CA-
TI ON AT ANY TI ME.

(J) THE SUPERI NTENDENT MAY |SSUE A REPLACEMENT FOR A CURRENTLY
| NN FORCE LI CENSE THAT HAS BEEN LOST OR DESTROYED. BEFORE SUCH REPLACE-
MENT LICENSE SHALL BE | SSUED, THERE SHALL BE ON FILE I N THE OFFI CE OF
THE SUPERI NTENDENT A WRI TTEN APPLI CATI ON FOR SUCH REPLACEMENT LI CENSE
AFFI RM NG UNDER PENALTY OF PERJURY THAT THE ORI G NAL LI CENSE HAS BEEN
LOST OR DESTROYED, TOGETHER W TH A FEE OF FI FTEEN DOLLARS

S 8. Section 2401 of the insurance law is anended to read as foll ows:

S 2401. Purpose. The purpose of this article is to regulate trade
practices in the business of insurance, | NCLUDI NG THE BUSI NESS OF LI FE
SETTLEMENTS, in accordance with the intent of congress as expressed in
Public Law 15, 79th Congress, by defining, or providing for the determ -
nation of, all such practices in this state [which] THAT constitute
unfair nethods of conpetition or unfair or deceptive acts or practices
and by prohibiting the trade practices so defined or deterni ned.

S 9. Subsections (a) and (b) of section 2402 of the insurance |aw,
subsection (b) as anended by chapter 631 of the laws of 2007, are
amended to read as foll ows:

(a) "Person" neans any individual and any legal entity subject to any
provi sion of this chapter, engaged in the business of insurance in this
state, including any reciprocal exchange or Lloyds insurer, ORIN THE
BUSI NESS OF LI FE SETTLEMENTS.

(b) "Defined violation"™ nmeans the comm ssion by a person of an act
prohi bited by: section one thousand two hundred fourteen, one thousand
two hundred seventeen, one thousand two hundred twenty, one thousand
three hundred thirteen, subparagraph (B) of paragraph two of subsection
(i) of section one thousand three hundred twenty-two, subparagraph (B)
of paragraph two of subsection (i) of section one thousand three hundred
twenty-four, two thousand one hundred twenty-two, two thousand one
hundred twenty-three, subsection (p) of section two thousand three
hundred thirteen, section two thousand three hundred twenty-four, two
t housand five hundred two, two thousand five hundred three, two thousand
five hundred four, two thousand six hundred one, two thousand six
hundred two, tw thousand six hundred three, two thousand six hundred
four, two thousand six hundred six, two thousand seven hundred three,
t hree t housand one hundr ed ni ne, three thousand two hundred
twenty-four-a, three thousand four hundred twenty-nine, three thousand
four hundred thirty-three, paragraph seven of subsection (e) of section
three thousand four hundred twenty-six, four thousand two hundred twen-
ty-four, four thousand two hundred twenty-five [or], four thousand two
hundred twenty-six, SEVEN THOUSAND El GHT HUNDRED NI NE, SEVEN THOUSAND
El GHT HUNDRED TEN, SEVEN THOUSAND El GHT HUNDRED ELEVEN, SEVEN THOUSAND
El GHT HUNDRED THI RTEEN, SEVEN THOUSAND ElI GHT HUNDRED FOURTEEN AND SEVEN
THOUSAND EIGHT HUNDRED FIFTEEN of this chapter; or section 135. 60,
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135.65, 175.05, 175.45, or 190.20, or article one hundred five of the
penal | aw.

S 10. Subsection (c) of section 3220 of the insurance |aw is anmended
to read as foll ows:

(c) (1) Notwithstanding any provision of law, a person whose life is
insured under any policy of group life insurance, whether or not such
policy is otherwi se subject to this section, is permtted to nake an
assignment of all or any part of his incidents of ownership in such
i nsurance, including, without limtation, any right to designhate a bene-
ficiary or beneficiaries thereunder and any right to have an i ndividual
policy issued upon term nation either of enploynent or of said policy of
group life insurance, provided that the insurer and the group policy-
hol der may prohibit or restrict such assignment by appropriate policy
provi sions EXCEPT AS OTHERWSE PROVIDED |IN PARAGRAPH THREE OF THI S
SUBSECTI ON.

(2) [This] PARAGRAPH ONE OF THIS subsection shall be construed as
declaring the law as it existed prior to its enactnent and not as nodi -
fying it.

(3) A GROUP POLICY THAT PERM TS ASSIGNMENT OF AN |NSURED PERSON S
RIGHTS BY G FT SHALL ALSO ALLOW ASSI GNVENT FOR VALUE TO THE SAME EXTENT
THAT I T ALLOAS ASSI GNVENT BY d FT.

S 11. Article 78 of the insurance |aw is REPEALED and a new article 78
is added to read as foll ows:

ARTI CLE 78
LI FE SETTLEMENTS

SECTI ON 7801. SHORT TI TLE.
7802. DEFI NI Tl ONS.
7803. LI CENSE REQUI REMENTS FOR LI FE SETTLEMENT PROVI DERS.
7804. REG STRATI ON REQUI REMENTS FOR LIFE SETTLEMENT | NTERME-

Dl ARI ES.

7805. LI CENSE AND REG STRATI ON REVOCATI ON.
7806. LI FE SETTLEMENT CONTRACT FORNME.
7807. REPORTI NG REQUI REMENTS.
7808. EXAM NATI ONS OR | NVESTI GATI ONS.
7809. ADVERTI SI NG
7810. PRI VACY.
7811. DI SCLOSURES TO OWNERS AND | NSUREDS.
7812. LI FE | NSURANCE APPLI CATI ONS.
7813. GENERAL RULES.
7814. PROH BI TED PRACTI CES.
7815. STRANGER- ORI G NATED LI FE | NSURANCE.
7816. PENALTIES AND Cl VI L REMEDI ES.
7817. AUTHORI TY TO PROMULGATE REGULATI ONS.
7818. NONCONFORM NG CONTRACTS.
7819. APPLI CABI LI TY AND CHO CE OF LAW
7820. SEVERABI LI TY.

S 7801. SHORT TITLE. TH'S ARTICLE SHALL BE KNOMN AND MAY BE Cl TED AS
THE "LI FE SETTLEMENTS ACT".

S 7802. DEFINITIONS. IN TH S ARTI CLE:

(A) "ACCREDI TED | NVESTORS" SHALL BE AS DEFINED I N REGULATION D, RULE
501 OF THE FEDERAL SECURI TI ES ACT OF 1933, AS AMENDED.

(B) " ADVERTI SEMENT" MEANS ANY WRI TTEN, ELECTRONI C OR PRI NTED COVMUNI -
CATI ON OR ANY COVMUNI CATI ON BY MEANS OF RECORDED TELEPHONE MESSAGES OR
TRANSM TTED ON RADI O, TELEVI SI ON, THE | NTERNET OR SI M LAR COVMMUNI CATI ONS
MEDI A, I NCLUDING FILM STRIPS, MOTION PICTURES AND VI DECS, PUBLI SHED,
DI SSEM NATED, Cl RCULATED OR PLACED BEFORE THE PUBLI C, DI RECTLY OR | NDI -
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RECTLY, FOR THE PURPCSE OF CREATI NG AN | NTEREST I N OR | NDUCI NG A PERSON
TO PURCHASE, SELL, ASSI G\, DEVI SE, BEQUEST OR TRANSFER THE DEATH BENEFI T
OR OWNERSHI P OF, A LI FE | NSURANCE POLI CY OR AN I NTEREST IN A LI FE | NSUR-
ANCE POLI CY PURSUANT TO A LI FE SETTLEMENT CONTRACT.

(O (1) "BUSI NESS OF LI FE SETTLEMENTS" MEANS AN ACTI VI TY | NVOLVI NG, BUT
NOT LIMTED TGO, OFFERI NG TO ENTER | NTO, SOLI Cl TI NG NEGOTI ATI NG PROCUR-
I NG EFFECTUATI NG MONI TORI NG OR TRACKI NG LI FE SETTLEMENT CONTRACTS.

(2) FOR PURPOSES OF THI S ARTI CLE, "BUSI NESS OF LI FE SETTLEMENTS' SHALL
ALSO | NCLUDE:

(A) SUCH ACTS OR TRANSACTI ONS EFFECTUATED I N THI S STATE BY MAIL OR
OTHERW SE FROM QUTSI DE THI S STATE; AND

(B) DO NG OR PROPCSI NG TO DO ANY BUSI NESS | N SUBSTANCE EQUI VALENT TO
THE BUSINESS OF LIFE SETTLEMENTS |IN A MANNER DESI GNED TO EVADE THE
PROVI SIONS OF TH S CHAPTER.

(D) " COVPENSATI ON' MEANS ANYTHI NG OF VALUE, | NCLUDI NG MONEY, CREDITS,
LOANS, |INTEREST ON PREM UM FORG VENESS OF PRINC PAL OR | NTEREST,
VACATI ONS, PRIZES, GFTS OR THE PAYMENT OF EMPLOYEE SALARIES OR
EXPENSES, VWHETHER PAI D AS COWM SSI ON OR OTHERW SE.

(E) "FINANCI NG ENTI TY" MEANS AN ACCREDI TED | NVESTOR:

(1) WHOSE PRINCIPAL ACTIVITY | N CONNECTION WTH THE TRANSACTION | S
PROVI DI NG FUNDS TO EFFECT THE LI FE SETTLEMENT CONTRACT OR TO PURCHASE
ONE OR MORE PCLI CI ES; AND

(2) WHO HAS AN AGREEMENT IN WRI TING WTH A LI FE SETTLEMENT PROVI DER TO
FI NANCE THE ACQUI SI TION OF A LI FE SETTLEMENT CONTRACT.

(F) "FINANCI NG TRANSACTI ON' MEANS A TRANSACTION IN WHI CH A LI CENSED
LI FE SETTLEMENT PROVI DER OBTAINS FI NANCING FROM A FI NANCI NG ENTITY,
I NCLUDI NG ANY SECURED OR UNSECURED FI NANCI NG, ANY SECURI Tl ZATI ON TRANS-
ACTI ON, OR ANY SECURI TI ES OFFERING WHICH | S REG STERED OR EXEMPT FROM
REG STRATI ON UNDER FEDERAL AND STATE SECURI TI ES LAWS.

(G "INSURED' MEANS A PERSON COVERED UNDER A PCOLI CY THAT IS OR MAY BE
THE SUBJECT OF A LI FE SETTLEMENT CONTRACT.

(H "I NSURER' MEANS A LI FE | NSURANCE COVMPANY OR A FRATERNAL BENEFI T
SOCI ETY.

(1) "LIFE EXPECTANCY" MEANS THE ARI THVETIC MEAN OF THE NUMBER OF
MONTHS THE | NSURED CAN BE EXPECTED TO LIVE TAKING | NTO CONSI DERATI ON
MEDI CAL RECORDS AND APPROPRI ATE EXPERI ENTI AL DATA.

(J) "LIFE SETTLEMENT BROKER' MEANS A PERSON WHO, FOR COVPENSATI ON,
SOLICI TS, NEGOTI ATES OR OFFERS TO NEGOTI ATE A LI FE SETTLEMENT CONTRACT;
EXCEPT THAT SUCH TERM SHALL NOT | NCLUDE A LI CENSED LI FE SETTLEMENT
PROVI DER, OR REPRESENTATI VE THEREOF, LI CENSED ATTORNEY AT LAW CERTI FI ED
PUBLI C ACCOUNTANT, OR FINANCIAL PLANNER THAT |S ACCREDI TED BY A
NATI ONALLY RECOGNI ZED ACCREDI TATI ON AGENCY ACCEPTABLE TO THE SUPERI NTEN-
DENT, WHO IS RETAINED IN H'S OR HER PROFESSI ONAL CAPACI TY, DCES NOT
ADVERTI SE AS BEI NG I N THE BUSI NESS OF LI FE SETTLEMENTS AND 1S COVWPEN-
SATED W THOUT REGARD TO WHETHER A LI FE SETTLEMENT CONTRACT | S EFFECTUAT-
ED.

(K)(1) "LIFE SETTLEMENT CONTRACT" MEANS AN AGREEMENT ESTABLI SHI NG THE
TERMS UNDER WHI CH COMPENSATI ON | S PROVI DED, WWH CH COVPENSATION IS LESS
THAN THE EXPECTED DEATH BENEFI T OF THE PCOLI CY, I N RETURN FOR THE ASSI| G\
MENT, TRANSFER, SALE, RELEASE, DEVI SE OR BEQUEST OF ANY PORTI ON OF:

(A) THE DEATH BENEFI T;

(B) THE OAMNERSHI P OF THE POLI CY; OR

(© ANY BENEFI CI AL I NTEREST IN THE PCLICY, OR IN A TRUST OR ANY OTHER
ENTI TY THAT OMNS THE POLI CY, WHERE A PRI MARY PURPOSE OF THE TRANSACTI ON
IS TO ACQUI RE THE PQLI CY.
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(2) "LIFE SETTLEMENT CONTRACT" SHALL | NCLUDE AN AGREEMENT, ENTERED
| NTO AFTER THE EFFECTI VE DATE OF THI S ARTI CLE, DESCRIBED |IN PARAGRAPH
ONE OF THI'S SUBSECTION REGARDLESS OF THE DATE THE COVPENSATION | S
PROVI DED AND REGARDLESS OF THE DATE THE ASSI GNMENT, TRANSFER, SALE,
DEVI SE OR BEQUEST | S EFFECTUATED.

(3) "LIFE SETTLEMENT CONTRACT" SHALL NOT | NCLUDE:

(A) AN ASSI GNVENT OF A POLICY AS COLLATERAL FOR A LOAN BY ANY DEPCSI -
TORY | NSTI TUTI ON | NSURED BY THE FEDERAL DEPOSI T | NSURANCE CORPORATI ON OR
THE NATI ONAL CREDI T UNI ON ADM NI STRATI ON;

(B) AN ASSI GNMENT OF A POLICY AS COLLATERAL FOR A LOAN MADE BY A
LI CENSED FI NANCI AL | NSTI TUTI ON UNDER WHI CH THE LENDER TAKES AN | NTEREST
IN A LI FE | NSURANCE POLI CY SOLELY TO SECURE REPAYMENT OF A LOAN ORI F
THERE |'S A DEFAULT ON THE LOAN AND THE PQOLI CY | S TRANSFERRED, THE TRANS-
FER OF THE POLI CY BY THE LENDER, PROVI DED THAT THE DEFAULT | TSELF | S NOT
PURSUANT TO AN AGREEMENT OR UNDERSTANDI NG W TH ANY OTHER PERSON FOR THE
PURPCSE OF EVADI NG REGULATI ON UNDER THI S ARTI CLE;

(C AN ASSI GNMENT OF A POLICY AS COLLATERAL FOR A LOAN MADE BY A LEND
ER THAT DCES NOT VI OLATE ARTI CLE TWELVE-B OF THE BANKI NG LAW

(D) THE MAKI NG OF A PCLI CY LOAN, OR THE PAYI NG OF SURRENDER BENEFI TS
OR OTHER BENEFI TS, BY THE | SSUER OF A POLI CY W TH RESPECT TO THAT PQOLI -
CY;

(E) AN EXCHANGE OF LI FE I NSURANCE POLI CIES I N A TRANSACTI ON DESCRI BED
BY SECTI ON 1035 OF THE | NTERNAL REVENUE CODE OF 1986, AS AMENDED;

(F) AN AGREEMENT MADE BY AN |[IND VIDUAL TO TAKE AN ASSI GNMVENT,
PURCHASE, OR OTHERW SE RECElI VE THE DEATH BENEFIT OR OMERSH P OF ANY
PORTION OF A POLICY OR PCLICIES ON THE LI FE OF A SINGLE | NSURED OR LI VES
OF JO NT | NSUREDS; PROVIDED THAT, I N A CALENDAR YEAR, THE | NDI VI DUAL
ENTERS | NTO NO OTHER AGREEMENT TO TAKE AN ASSI GNVENT, PURCHASE, OR
OTHERW SE RECEI VE THE DEATH BENEFIT OR OMNERSH P OF ANY PORTION OF A
POLICY OR PCLICIES ON THE LIFE OF ANY OTHER INSURED OR LIVES OF ANY
OTHER JO NT | NSUREDS;

(G AN AGREEMENT TO ASSI GN, TRANSFER OR PLEDGE A SETTLED PCLI CY, OR
ANY | NTEREST THEREI N, TO A LI CENSED LI FE SETTLEMENT PROVI DER, AN ACCRED-
I TED INVESTOR OR QUALIFIED |INSTITUTIONAL BUYER, FINANCI NG ENTITY,
SPECI AL PURPCSE ENTI TY, OR RELATED PROVI DER TRUST;

(H AN AGREEMENT WHERE ALL THE PARTIES ARE CLOSELY RELATED TO THE
| NSURED BY BLOOD OR LAW OR HAVE A LAWFUL SUBSTANTI AL ECONOM C | NTEREST
IN THE CONTINUED LI FE, HEALTH AND BCDI LY SAFETY OF THE PERSON | NSURED,
OR ARE TRUSTS ESTABLI SHED PRI MARI LY FOR THE BENEFI T OF SUCH PARTI ES;

(1) ANY DESI GNATI ON, CONSENT OR AGREEMENT BY AN INSURED WHO IS AN
EMPLOYEE OF AN EMPLOYER | N CONNECTI ON W TH THE PURCHASE BY THE EMPLOYER,
OR TRUST ESTABLI SHED BY THE EMPLOYER, OF LI FE | NSURANCE ON THE LI FE OF
THE EMPLOYEE;

(J) A BONA FI DE BUSI NESS SUCCESSI ON PLANNI NG ARRANGEMENT BETWEEN:

(1) ONE OR MORE SHAREHOLDERS | N A CORPORATI ON OR BETWEEN A CORPORATI ON
AND ONE OR MORE OF | TS SHAREHOLDERS OR ONE OR MORE TRUSTS ESTABLI SHED BY
| TS SHAREHCOLDERS;

(1) ONE OR MORE PARTNERS I N A PARTNERSHI P OR BETWEEN A PARTNERSHI P
AND ONE OR MORE OF | TS PARTNERS OR ONE OR MORE TRUSTS ESTABLI SHED BY I TS
PARTNERS; OR

(I1r) ONE OR MORE MEMBERS IN A LIMTED LI ABI LI TY COVWANY OR BETWEEN A
LI M TED LI ABI LI TY COWANY AND ONE OR MORE OF | TS MEMBERS OR ONE OR MORE
TRUSTS ESTABLI SHED BY | TS MEMBERS;

(K) LEGQ TI MATE CORPORATE OR PENSI ON BENEFI T PLANS, AS DETERM NED BY
THE SUPERI NTENDENT; OR
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(L) ANY OTHER AGREEMENT THAT THE SUPERI NTENDENT DETERM NES | S SUBSTAN-
TIALLY SIM LAR TO ANY OF THE FOREGO NG

(L) "LIFE SETTLEMENT | NTERVEDI ARY" MEANS A PERSON WHO MAI NTAI NS AN
ELECTRONI C OR OTHER FACI LI TY OR SYSTEM FOR THE DI SCLOSURE, THROUGH A
FORUM OF OFFERS AND COUNTEROFFERS TO SELL OR PURCHASE A PCLICY OR A
SETTLED PQOLI CY; AND DELI VERS TO

(1) A LIFE SETTLEMENT PROVI DER AN COFFER FROM A LI FE SETTLEMENT BRCKER
OR OWNER TO SELL A PQLI CY;

(2) AN OMNER OR LI FE SETTLEMENT BROKER AN OFFER FROM A LI FE SETTLEMENT
PROVI DER TO PURCHASE A POLI CY; OR

(3) A LIFE SETTLEMENT PROVI DER AN OFFER TO SELL OR PURCHASE A SETTLED
PCLI CY.

“LI FE SETTLEMENT PROVI DER' MEANS A PERSON VWHO ENTERS INTO A LIFE
SETTLEMENT CONTRACT W TH THE OWNER.

"OMER' MEANS THE OMNER OF A POLI CY WHO ENTERS OR SEEKS TO ENTER
I NTO A LI FE SETTLEMENT CONTRACT.

(O "PERSON' MEANS ANY NATURAL PERSON OR LEGAL ENTITY, |INCLUDING A
PARTNERSH P, LIMTED LIABILITY COWANY, ASSCCl ATION, TRUST OR CORPG
RATI ON.

(P) "POLICY" MEANS AN I NDI VI DUAL OR GROUP LIFE |INSURANCE POLICY OR
CERTI FI CATE.

"PREM UM FI NANCE LOAN' MEANS A LOAN MADE FOR THE PURPGOSES OF
MAKI NG PREM UM PAYMENTS ON A LIFE |INSURANCE POLICY, WHCH LOAN IS
SECURED BY AN | NTEREST I N SUCH LI FE | NSURANCE PQLI CY.

(R) "QUALIFIED | NSTITUTI ONAL BUYER' SHALL BE AS DEFI NED I N RULE 144A
OF THE FEDERAL SECURI TI ES ACT OF 1933, AS AMENDED.

(S) "RELATED PROVI DER TRUST" MEANS A TRUST ESTABLI SHED BY A LI CENSED
LI FE SETTLEMENT PROVI DER OR A FI NANCI NG ENTI TY FOR THE SCLE PURPOSE OF
HOLDI NG THE OMNERSHI P OR BENEFI CI AL I NTEREST |IN SETTLED POLICIES IN
CONNECTI ON - W TH A FI NANCI NG TRANSACTI ON; PROVI DED THAT THE TRUST HAS A
WRI TTEN AGREEMENT WTH THE LICENSED LIFE SETTLEMENT PROVI DER UNDER
VH CH:

(1) THE LI CENSED LI FE SETTLEMENT PROVI DER | S RESPONSI BLE FOR ENSURI NG
COWPLI ANCE W TH ALL STATUTORY AND REGULATORY REQUI REMENTS; AND

(2) THE TRUST AGREES TO MAKE ALL RECORDS AND FI LES RELATING TO LIFE
SETTLEMENT TRANSACTI ONS AVAI LABLE TO THE SUPERI NTENDENT AS | F THOSE
RECORDS AND FI LES WERE MAI NTAI NED DI RECTLY BY THE LI CENSED LI FE SETTLE-
MENT PROVI DER.

(T) "SETTLED POLI CY" MEANS A POLI CY THAT AT ANY TI ME HAS BEEN ACQUI RED
BY A LI FE SETTLEMENT PROVI DER PURSUANT TO A LI FE SETTLEMENT CONTRACT.

" SPECI AL PURPCSE ENTI TY" MEANS A CORPORATI ON, PARTNERSHI P, TRUST,
LIMTED LI ABI LI TY COWANY, OR OIHER LEGAL ENTITY FORVED SOLELY TO
PROVI DE, ElITHER DI RECTLY OR | NDI RECTLY, ACCESS TO | NSTI TUTI ONAL CAPI TAL
MARKETS FOR A FI NANCI NG ENTI TY OR LI CENSED LI FE SETTLEMENT PROVI DER.

S 7803. LI CENSE REQUI REMENTS FOR LI FE SETTLEMENT PROVI DERS. (A NO
PERSON SHALL ENGAGE IN THE BUSINESS OF LIFE SETTLEMENTS AS A LI FE
SETTLEMENT PROVIDER IN THI S STATE W THOUT HAVI NG AUTHORI TY TO DO SO BY
VIRTUE OF A LIFE SETTLEMENT PROVI DER LI CENSE | SSUED AND | N FORCE PURSU-
ANT TO TH S ARTI CLE.

(B) (1) THE SUPERI NTENDENT MAY | SSUE A LI FE SETTLEMENT PROVI DER LI CENSE
TO ANY PERSON WHO | S DEEMED BY THE SUPERI NTENDENT TO BE TRUSTWORTHY AND
COMPETENT TO ACT AS A LIFE SETTLEMENT PROVI DER AND WHO | S OTHERW SE
QUALI FIED AS REQU RED IN THI S ARTICLE AND WHO HAS COWPLIED WTH THE
PREREQUI SI TES PRESCRI BED I N THI S ARTI CLE.

(2) EVERY LI CENSE | SSUED PURSUANT TO THI' S SECTI ON SHALL EXPI RE ON JUNE
THI RTI ETH OF ODD- NUMBERED YEARS.



S. 3655--A 13

(O (1) APPLICATION FOR A LIFE SETTLEMENT PROVI DER LI CENSE SHALL BE
MADE TO THE SUPERI NTENDENT BY THE APPLI CANT ON A FORM PRESCRI BED BY THE
SUPERI NTENDENT, AND THE APPLI CATI ON SHALL BE ACCOVPANI ED BY A FEE I N AN
AMOUNT TO BE ESTABLI SHED BY THE SUPERI NTENDENT.

(2) THE APPLI CANT FOR A LI FE SETTLEMENT PROVI DER LI CENSE SHALL:

(A) FULLY DI SCLOSE THE | DENTITY OF ALL STOCKHOLDERS ( EXCEPT STOCKHOLD-
ERS OMNI NG FEWER THAN TEN PERCENT OF THE VOTI NG SHARES OF A LI FE SETTLE-
MENT PROVI DER WHOSE SHARES ARE PUBLICLY TRADED), PARTNERS, OFFI CERS,
MVEMBERS, DI RECTORS AND PERSONS W TH A CONTROLLI NG | NTEREST. FOR PURPOSES
OF TH' S SECTI ON, "CONTROLLI NG | NTEREST" MEANS A PERSON VHO DI RECTLY OR
I NDI RECTLY, HAS THE POWER TO CAUSE TO BE DI RECTED THE MANAGEMENT,
CONTROL OR ACTIVITIES OF SUCH LI CENSEE;

(B) PROVI DE A DETAI LED PLAN OF OPERATI ON;

(© PROVIDE, IF A LEGAL ENTITY, A CERTIFICATE OF GOOD STANDI NG FROM
THE STATE OF | TS DOM ClI LE;

(D) PROVIDE AN ANTI - FRAUD PLAN THAT MEETS THE REQUI REMENTS OF ARTI CLE
FOUR OF TH S CHAPTER;

(E) DEMONSTRATE FI NANCI AL ACCOUNTABI LI TY AS EVIDENCED BY A BOND OR
OTHER METHOD FOR FI NANCI AL ACCOUNTABI LI TY AS DETERM NED BY THE SUPER-
| NTENDENT PURSUANT TO REGULATI ON; AND

(F) PROVI DE ANY OTHER | NFORVATI ON REQUI RED BY THE SUPERI NTENDENT.

(D) THE SUPERI NTENDENT MAY REQUI RE AN APPLI CANT FOR SUCH LICENSE TO
SUBMT A SET OF FI NGERPRI NTS. SUCH FI NGERPRI NTS SHALL BE SUBM TTED TO
THE DI VI SI ON OF CRIM NAL JUSTI CE SERVI CES FOR A STATE CRIM NAL H STORY
RECORD CHECK, AS DEFINED IN SUBDI VI SION ONE OF SECTI ON THREE THOUSAND
TH RTY- FI VE OF THE EDUCATI ON LAW AND MAY BE SUBM TTED TO THE FEDERAL
BUREAU OF | NVESTI GATION FOR A NATI ONAL CRI M NAL HI STORY RECORD CHECK.
ALL SUCH CRI'M NAL HI STORY RECORDS SENT TO THE SUPERI NTENDENT PURSUANT TO
TH' S PARAGRAPH SHALL BE CONFI DENTI AL PURSUANT TO THE APPLI CABLE FEDERAL
AND STATE LAW5, RULES AND REGULATI ONS, AND SHALL NOT BE PUBLI SHED OR I N
ANY WAY DI SCLOSED TO PERSONS OTHER THAN THE SUPERI NTENDENT, UNLESS
OTHERW SE AUTHORI ZED BY LAW THE SUPERI NTENDENT SHALL PROVI DE SUCH
APPLI CANT WTH A COPY OF HS OR HER CRIM NAL HI STORY RECORD, |F ANY,
TOGETHER WTH A COPY OF ARTI CLE TWENTY- THREE- A OF THE CORRECTI ON LAW
AND | NFORM SUCH APPLI CANT OF H' S OR HER RI GHT TO SEEK CORRECTI ON OF ANY
| NCORRECT | NFORVATI ON  CONTAI NED | N SUCH RECORD PURSUANT TO REGULATI ONS
AND PROCEDURES ESTABLI SHED BY THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES.
ALL DETERM NATI ONS TO GRANT OR DENY CLEARANCE FOR LI CENSURE PURSUANT TO
TH'S SECTI ON SHALL BE I N ACCORDANCE W TH SUBDI VI SI ON SI XTEEN OF SECTI ON
TWO HUNDRED NI NETY-SI X OF THE EXECUTI VE LAW AND ARTICLE TWENTY- THREE- A
OF THE CORRECTION LAW WHEN THE SUPERI NTENDENT DENI ES AN APPLI CATI ON,
VRI TTEN NOTI CE OF SUCH DETERM NATI ON SHALL BE G VEN TO THE PROSPECTI VE
APPLI CANT WHO SHALL BE AFFORDED NOTI CE AND THE RI GHT TO BE HEARD AND
OFFER PROOF | N OPPGOSI TI ON TO SUCH DETERM NATI ON.

(E) (1) AS PART OF THE APPLI CATI ON, THE APPLI CANT SHALL SUBM T A PO/AER
OF ATTORNEY DESI GNATI NG THE SUPERI NTENDENT AS AGENT FOR THE PURPOSE OF
RECEI VI NG SERVI CE OF LEGAL DOCUMENTS OR PROCESS.

(2) THE POAER OF ATTORNEY SHALL | NCLUDE THE NAME AND ADDRESS OF THE
OFFI CER, AGENT, OR OTHER PERSON TO WHOM SUCH LEGAL DOCUMENTS OR PROCESS
SHALL BE FORWARDED BY THE SUPERI NTENDENT OR H' S OR HER DEPUTY ON BEHALF
OF SUCH LI FE SETTLEMENT PROVI DER.

(3) SERVICE OF LEGAL DOCUMENTS OR PROCESS UPON A LI FE SETTLEMENT
PROVI DER PURSUANT TO THI S SUBSECTI ON SHALL BE MADE BY SERVI NG THE SUPER-
| NTENDENT, ANY DEPUTY SUPERI NTENDENT OR ANY SALARIED EMPLOYEE OF THE
DEPARTMENT  VWHOM THE SUPERI NTENDENT DESI GNATES FOR SUCH PURPCSE W TH TWO
COPI ES THEREOF AND THE PAYMENT OF A FEE OF FORTY DOLLARS. THE SUPER-
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| NTENDENT SHALL FORWARD A COPY OF SUCH LEGAL DOCUMENTS OR PROCESS BY
REG STERED OR CERTIFIED MAIL TO THE LIFE SETTLEMENT PROVIDER AT THE
ADDRESS G VEN I N I'TS WRI TTEN CERTI FI CATE OF REQ STRATI ON, AND SHALL KEEP
A RECORD OF ALL LEGAL DOCUMENTS OR PRCCESS SO SERVED. SERVI CE OF LEGAL
DOCUMENTS OR PROCESS SO MADE SHALL BE DEEMED MADE W THI N THE TERRI TORI AL
JURI SDI CTI ON OF ANY COURT I N THI S STATE.

(F) THE SUPERI NTENDENT, |IN THE EXERCISE OF THE SUPERI NTENDENT' S
DI SCRETI ON, MAY REFUSE TO | SSUE A LI FE SETTLEMENT PROVI DER LI CENSE I N
THE NAME OF ANY PERSON | F NOT'  SATISFIED THAT ANY OFFI CER, EMPLOYEE,
STOCKHOLDER, PARTNER, DI RECTOR, MEMBER, AGENT, OR RESPONS| BLE PERSON
THEREOF, WWHO MAY MATERI ALLY | NFLUENCE THE APPLI CANT' S CONDUCT, MEETS THE
STANDARDS OF THI S ARTI CLE.

(G EVERY LI CENSE | SSUED PURSUANT TO THI S SECTI ON MAY BE RENEWED FOR
THE ENSUI NG PERI OD OF TVENTY- FOUR MONTHS UPON THE FI LI NG OF AN APPL| CA-
TION IN CONFORM TY WTH TH S SECTI ON.

(1) BEFORE THE RENEWAL OF ANY LIFE SETTLEMENT PROVI DER LI CENSE
SHALL BE | SSUED, AN APPLI CATI ON FOR RENEWAL OF THE LI CENSE SHALL BE MADE
TO THE SUPERI NTENDENT BY THE APPLICANT ON A FORM PRESCRI BED BY THE
SUPERI NTENDENT AND CONTAI NI NG SUCH | NFORMATI ON AS THE SUPERI NTENDENT NAY
PRESCRI BE. THE APPLI CATI ON SHALL BE ACCOVPANI ED BY A FEE I N AN AMOUNT TO
BE ESTABLI SHED BY THE SUPERI NTENDENT.

(2) I'F AN APPLI CATI ON FOR A RENEWAL LI CENSE SHALL HAVE BEEN FI LED W TH
THE SUPERI NTENDENT BEFORE THE EXPIRATION OF THE LICENSE, THEN THE
LI CENSE SOUGHT TO BE RENEWED SHALL CONTINUE I'N FULL FORCE AND EFFECT
El THER UNTI L THE | SSUANCE BY THE SUPERI NTENDENT OF THE RENEWAL LI CENSE
APPLIED FOR OR UNTIL FIVE DAYS AFTER THE SUPERI NTENDENT SHALL HAVE
REFUSED TO | SSUE SUCH RENEWAL LI CENSE AND SHALL HAVE G VEN NOTICE OF
SUCH REFUSAL TO THE APPLICANT. BEFORE REFUSING TO RENEW ANY SUCH
LI CENSE, THE SUPERI NTENDENT SHALL NOTI FY THE APPLI CANT OF THE SUPER-
I NTENDENT' S | NTENTI ON TO DO SO AND SHALL G VE SUCH APPLI CANT A HEARI NG

(3) AN APPLICATION FOR THE RENEWAL OF A LI CENSE SHALL BE FILED W TH
THE SUPERI NTENDENT NOT LESS THAN SI XTY DAYS PRIOR TO THE DATE THE
LICENSE EXPIRES OR THE APPLI CANT MAY BE SUBJECT TO A FURTHER FEE FOR
LATE FI LI NG AS PRESCRI BED BY THE SUPERI NTENDENT.

(1) A LIFE SETTLEMENT PROVI DER LI CENSEE SHALL PROVIDE TO THE SUPER-
| NTENDENT NEW OR REVI SED | NFORVATI ON ABOUT STOCKHOLDERS ( EXCEPT STOCK-
HOLDERS OMNI NG FEWER THAN TEN PERCENT OF THE VOTING SHARES OF A LIFE
SETTLEMENT PROVI DER WHOSE SHARES ARE PUBLI CLY TRADED), PARTNERS, OFFI -
CERS, MEMBERS, DI RECTORS, DESIGNATED EMPLOYEES OR PERSONS WTH A
CONTROLLI NG | NTEREST WTHI N TH RTY DAYS OF THE CHANGE.

(J) EVERY | NDI VI DUAL APPLI CANT FOR A LI CENSE UNDER THI S SECTI ON SHALL
BE EI GHTEEN YEARS OF AGE OR OLDER AT THE TIME OF THE | SSUANCE OF SUCH
L1 CENSE.

S 7804. REGQ STRATI ON REQUI REMENTS FOR LI FE SETTLEMENT | NTERMVEDI ARI ES.
(A) NO PERSON SHALL ACT AS A LI FE SETTLEMENT | NTERMEDI ARY IN THI'S STATE
W THOUT HAVI NG AUTHORI TY TO DO SO BY VI RTUE OF A REG STRATI ON | SSUED AND
IN FORCE PURSUANT TO THI S ARTI CLE.

(B)(1) THE SUPERI NTENDENT MAY |SSUE A LI FE SETTLEMENT | NTERVEDI ARY
REG STRATI ON TO ANY PERSON WHO,

(A) 1'S DEEMED BY THE SUPERI NTENDENT TO BE TRUSTWORTHY AND COMPETENT TO
ACT AS A LI FE SETTLEMENT | NTERMEDI ARY;

(B) 1'S OTHERW SE QUALI FIED AS REQUIRED I N THI S ARTI CLE; AND

(© HAS COWPLI ED W TH THE PREREQUI SI TES PRESCRI BED IN TH S ARTI CLE.

(2) EVERY REQ STRATI ON | SSUED PURSUANT TO THI S SECTI ON SHALL EXPI RE ON
JUNE THI RTI ETH OF ODD- NUMBERED YEARS.
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(O (1) APPLI CATION FOR A LIFE SETTLEMENT | NTERMEDI ARY REGQ STRATI ON
SHALL BE MADE TO THE SUPERI NTENDENT BY THE APPLICANT ON A FORM
PRESCRI BED BY THE SUPERI NTENDENT, AND THE APPLI CATI ON SHALL BE ACCOVPA-
NI ED BY A FEE | N AN AMOUNT ESTABLI SHED BY THE SUPERI NTENDENT.

(2) THE APPLICANT FOR A LIFE SETTLEMENT | NTERMVEDI ARY REG STRATI ON
SHALL PROVI DE:

(A) THE STATE IN WHI CH THE LI FE SETTLEMENT | NTERVEDI ARY |S DOM Cl LED
OR RESI DENT;

(B) THE PRINCIPAL PLACE OF BUSINESS OF THE LI FE SETTLEMENT | NTERME-
Dl ARY;

(© ALL OTHER STATES IN WHICH THE LIFE SETTLEMENT |NTERMEDI ARY |S
DA NG OR | NTENDS TO DO BUSI NESS;

(D) A DETAI LED PLAN OF OPERATI ON; AND

(E) THE I DENTI TIES OF THE LI FE SETTLEMENT | NTERMEDI ARY EXECUTI VE OFFI -
CER OR OFFI CERS Dl RECTLY RESPONSI BLE FOR SUCH BUSI NESS, AND ALL STOCK-
HOLDERS ( EXCEPT STOCKHOLDERS OWNI NG FEWER THAN TEN PERCENT OF THE VOTI NG
SHARES OF A LI FE SETTLEMENT | NTERMEDI ARY WHOSE SHARES ARE PUBLI CLY TRAD-
ED), PARTNERS, OFFI CERS, MEMBERS, DI RECTORS AND PERSONS WTH A CONTRCL-
LING |INTEREST. FOR PURPOSES OF TH'S SECTIQN, "CONTRCOLLI NG | NTEREST"
MEANS A PERSON WHO DI RECTLY OR | NDI RECTLY, HAS THE POWER TO CAUSE TO BE
DI RECTED THE MANAGEMENT, CONTROL OR ACTI VI TI ES OF SUCH REG STRANT.

(D) EACH LIFE SETTLEMENT | NTERMEDI ARY THAT IS REQUI RED TO REG STER
PURSUANT TO THI S SECTI ON SHALL ALSO FURNI SH SUCH | NFORVATI ON AS MAY BE
REQUI RED BY THE SUPERI NTENDENT TO

(1) VERIFY THAT THE PERSON OR PERSONS QUALI FY AS A LI FE SETTLEMENT
| NTERMEDI ARY; AND

(2) DETERM NE COVPLI ANCE W TH ANY APPLI CABLE STATE LAW

(E) (1) AS PART OF THE APPLI CATI ON, THE APPLI CANT SHALL SUBM T A PO/AER
OF ATTORNEY DESI GNATI NG THE SUPERI NTENDENT AS AGENT FOR THE PURPOSE OF
RECEI VI NG SERVI CE OF LEGAL DOCUMENTS OR PROCESS.

(2) THE POAER OF ATTORNEY SHALL | NCLUDE THE NAME AND ADDRESS OF THE
OFFI CER, AGENT, OR OTHER PERSON TO WHOM SUCH LEGAL DOCUMENTS OR PROCESS
SHALL BE FORWARDED BY THE SUPERI NTENDENT OR H' S OR HER DEPUTY ON BEHALF
OF SUCH LI FE SETTLEMENT PROVI DER.

(3) SERVICE OF LEGAL DOCUMENTS OR PROCESS UPON A LI FE SETTLEMENT
PROVI DER PURSUANT TO THI S SUBSECTI ON SHALL BE MADE BY SERVI NG THE SUPER-
| NTENDENT, ANY DEPUTY SUPERI NTENDENT OR ANY SALARIED EMPLOYEE OF THE
DEPARTMENT  VWHOM THE SUPERI NTENDENT DESI GNATES FOR SUCH PURPCSE W TH TWO
COPI ES THEREOF AND THE PAYMENT OF A FEE OF FORTY DOLLARS. THE SUPER-
| NTENDENT SHALL FORWARD A COPY OF SUCH LEGAL DOCUMENTS OR PROCESS BY
REG STERED OR CERTIFIED MAIL TO THE LIFE SETTLEMENT PROVIDER AT THE
ADDRESS G VEN I N I'TS WRI TTEN CERTI FI CATE OF REQ STRATI ON, AND SHALL KEEP
A RECORD OF ALL LEGAL DOCUMENTS OR PRCCESS SO SERVED. SERVI CE OF LEGAL
DOCUMENTS OR PROCESS SO MADE SHALL BE DEEMED MADE W THI N THE TERRI TORI AL
JURI SDI CTI ON OF ANY COURT I N THI' S STATE.

(F) THE SUPERI NTENDENT MAY REQUI RE AN APPLI CANT FOR SUCH REGQ STRATI ON
TO SUBM T A SET OF FI NGERPRI NTS. SUCH FI NGERPRI NTS SHALL BE SUBM TTED
TO THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES FOR A STATE CRIM NAL HI STG
RY RECORD CHECK, AS DEFINED I'N SUBDI VI SI ON ONE OF SECTI ON THREE THOUSAND
TH RTY- FI VE OF THE EDUCATI ON LAW AND MAY BE SUBM TTED TO THE FEDERAL
BUREAU OF | NVESTI GATION FOR A NATI ONAL CRI M NAL HI STORY RECORD CHECK.
ALL SUCH CRI'M NAL HI STORY RECORDS SENT TO THE SUPERI NTENDENT PURSUANT TO
TH' S PARAGRAPH SHALL BE CONFI DENTI AL PURSUANT TO THE APPLI CABLE FEDERAL
AND STATE LAW5, RULES AND REGULATI ONS, AND SHALL NOT BE PUBLI SHED OR I N
ANY WAY DI SCLOSED TO PERSONS OTHER THAN THE SUPERI NTENDENT, UNLESS
OTHERW SE AUTHORI ZED BY LAW THE SUPERI NTENDENT SHALL PROVI DE SUCH
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APPLI CANT WTH A COPY OF HS OR HER CRIM NAL HI STORY RECORD, |F ANY,
TOGETHER WTH A COPY OF ARTI CLE TWENTY- THREE- A OF THE CORRECTI ON LAW
AND | NFORM SUCH APPLI CANT OF H' S OR HER RI GHT TO SEEK CORRECTI ON OF ANY
| NCORRECT | NFORVATI ON  CONTAI NED | N SUCH RECORD PURSUANT TO REGULATI ONS
AND PROCEDURES ESTABLI SHED BY THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES.
ALL DETERM NATI ONS TO GRANT OR DENY CLEARANCE FOR REGQ STRATI ON  PURSUANT
TO THIS SECTION SHALL BE [IN ACCORDANCE W TH SUBDI VI SI ON SI XTEEN OF
SECTI ON TWO HUNDRED NI NETY-SI X OF THE EXECUTI VE LAW AND ARTI CLE TWENTY-
THREE-A OF THE CORRECTI ON LAW WHEN THE SUPERI NTENDENT DENI ES AN APPLI -
CATION, WRITTEN NOTI CE OF SUCH DETERM NATION SHALL BE G VEN TO THE
PROSPECTI VE APPLI CANT WHO SHALL BE AFFORDED NOTI CE AND THE RI GHT TO BE
HEARD AND OFFER PROOF | N OPPOSI TI ON TO SUCH DETERM NATI ON.

(G THE SUPERI NTENDENT, |IN THE EXERCISE OF THE SUPERI NTENDENT' S
DI SCRETI ON, MAY REFUSE TO | SSUE A LI FE SETTLEMENT | NTERVEDI ARY REG STRA-
TION IN THE NAME OF ANY PERSON |F NOT SATI SFI ED THAT ANY OFFI CER,
EMPLOYEE, STOCKHOLDER, PARTNER, DI RECTOR, MEMBER, AGENT, OR RESPONSI| BLE
PERSON THEREOF WHO NMAY MATERIALLY | NFLUENCE THE APPLI CANT' S CONDUCT
MEETS THE STANDARDS OF THI S ARTI CLE.

EVERY REG STRATI ON | SSUED PURSUANT TO THI S SECTI ON MAY BE RENEWED
FOR THE ENSU NG PERICD OF TWENTY-FOUR MONTHS UPON THE FI LI NG OF AN
APPLI CATION I N CONFORM TY WTH THI S SECTI ON.

(1)(1) BEFORE THE RENEWAL OF ANY LI FE SETTLEMENT | NTERVEDI ARY REGQ S-
TRATI ON  SHALL BE | SSUED, AN APPL| CATI ON FOR RENEWAL OF THE REG STRATI ON
SHALL BE MADE TO THE SUPERINTENDENT BY THE APPLICANT ON A FORM
PRESCRI BED BY THE SUPERI NTENDENT AND CONTAI NI NG SUCH | NFORVATI ON AS THE
SUPERI NTENDENT MAY PRESCRI BE, AND THE APPLI CATI ON SHALL BE ACCOVPANI ED
BY A FEE I N AN AMOUNT TO BE ESTABLI SHED BY THE SUPERI NTENDENT.

(2) |F AN APPLI CATI ON FOR RENEWAL REQ STRATI ON SHALL HAVE BEEN FI LED
W TH THE SUPERI NTENDENT BEFORE THE EXPI RATI ON OF THE REGQ STRATION, THE
REG STRATION SOQUGHT TO BE RENEWED SHALL CONTINUE IN FULL FORCE AND
EFFECT ElI THER UNTI L THE | SSUANCE BY THE SUPERI NTENDENT OF THE RENEWAL
REG STRATION APPLIED FOR OR UNTIL FIVE DAYS AFTER THE SUPERI NTENDENT
SHALL HAVE REFUSED TO | SSUE SUCH RENEWAL REG STRATION AND SHALL HAVE
G VEN NOTI CE OF SUCH REFUSAL TO THE APPLI CANT. BEFORE REFUSI NG TO RENEW
ANY SUCH REQ STRATI ON, THE SUPERI NTENDENT SHALL NOTI FY THE APPLI CANT OF
THE SUPERI NTENDENT' S | NTENTI ON TO DO SO AND SHALL G VE SUCH APPLI CANT A
HEARI NG

(3) AN APPLI CATI ON FOR THE RENEWAL OF A REG STRATION SHALL BE FILED
WTH THE SUPERI NTENDENT NOT LESS THAN SI XTY DAYS PRI OR TO THE DATE THE
REG STRATI ON EXPI RES OR THE APPLI CANT MAY BE SUBJECT TO A FURTHER FEE
FOR LATE FI LI NG AS PRESCRI BED BY THE SUPERI NTENDENT.

(J) A LIFE SETTLEMENT | NTERMEDI ARY SHALL, AS TO ANY SUBSEQUENT CHANGES
IN ANY OF THE |TEMS SET FORTH | N PARAGRAPH TWO OF SUBSECTI ON (C) AND
PARAGRAPH ONE OF SUBSECTION (D) OF THI S SECTI ON, NOTI FY THE SUPERI NTEN-
DENT IN WRI TING WTH N TH RTY DAYS OF ANY SUCH CHANCE.

(K) EVERY [|NDIVIDUAL APPLI CANT FOR REQ STRATI ON UNDER THI S SECTI ON
SHALL BE ElI GHTEEN YEARS OF ACGE OR OLDER AT THE TIME OF THE | SSUANCE OF
SUCH REG STRATI ON.

S 7805. LICENSE AND REGQ STRATI ON REVOCATI ON.  (A) THE SUPERI NTENDENT
MAY SUSPEND, REVOKE OR REFUSE TO RENEW THE LI CENSE OF ANY LIFE SETTLE-
MENT PROVI DER OR THE REG STRATI ON OF ANY LI FE SETTLEMENT | NTERVEDI ARY,
| F, AFTER NOTI CE AND HEARI NG, THE SUPERI NTENDENT DETERM NES THAT THE
LI FE SETTLEMENT PROVI DER OR LI FE SETTLEMENT | NTERMVEDI ARY, OR ANY OFFI -
CER, PARTNER, MEMBER, OR KEY MANAGEMENT PERSONNEL THEREOF, HAS:

(1) VI OLATED ANY | NSURANCE LAWS OR ANY REGULATI ON PROMULGATED THERE-
UNDER, ANY SUBPCENA OR ORDER OF THE SUPERI NTENDENT OR OF ANOTHER STATE' S
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I NSURANCE COWM SSI ONER, OR ANY OTHER LAWI N THE COURSE OF THE LI CENSEE S
DEALI NGS | N SUCH CAPACI TY,;

(2) PROVIDED NATERI ALLY | NCORRECT, NMATERI ALLY M SLEADI NG, MATERI ALLY
| NCOVPLETE OR MATERI ALLY UNTRUE | NFORMATI ON I N THE LI CENSE OR REGQ STRA-
TI ON APPLI CATI ON,

(3) OBTAINED OR ATTEMPTED TO OBTAIN A LI CENSE OR REG STRATI ON THROUGH
M SREPRESENTATI ON OR FRAUD;

(4) (A) USED FRAUDULENT, COERCI VE OR DI SHONEST PRACTI CES;

(B) DEMONSTRATED | NCOVPETENCE;

(C) DEMONSTRATED UNTRUSTWORTHI NESS; OR

(D) DEMONSTRATED FI NANCI AL | RRESPONSI BI LI TY I N THE CONDUCT OF BUSI NESS
IN TH 'S STATE OR ELSEVHERE;

(5) I MPROPERLY W THHELD, M SAPPROPRI ATED OR CONVERTED ANY MONIES OR
PROPERTIES RECEIVED IN THE COURSE OF BUSINESS IN THI S STATE OR ELSE-
VWHERE;

(6) | NTENTI ONALLY M SREPRESENTED THE TERMS OF ANY | NSURANCE CONTRACT
OR LI FE SETTLEMENT CONTRACT OR ANY APPL| CATI ON THEREFOR;

(7) BEEN CONVICTED OF A FELONY, OR HAS BEEN GUI LTY OF FRAUDULENT OR
DI SHONEST PRACTI CES OR OTHER M SCONDUCT OR MALFEASANCE;

(8) ADM TTED OR BEEN FOUND TO HAVE COWM TTED ANY | NSURANCE UNFAIR
TRADE PRACTI CE OR FRAUD;

(9) HAD A LI FE SETTLEMENT PROVI DER LI CENSE OR LI FE SETTLEMENT | NTERME-
DI ARY REG STRATI ON, OR AN EQUI VALENT DENI ED, SUSPENDED OR REVOKED I N ANY
OTHER STATE, PROVI NCE, DI STRI CT OR TERRI TORY,

(10) FORGED ANOTHER PERSON S NAME TO AN APPLI CATI ON FOR | NSURANCE OR
LI FE SETTLEMENT CONTRACT OR TO ANY DOCUMENT RELATED TO AN | NSURANCE OR
LI FE SETTLEMENT TRANSACTI ON;

(11) KNOWNGLY CONDUCTED THE BUSINESS OF LIFE SETTLEMENTS WTH A
PERSON WHO IS NOT LI CENSED OR REGQ STERED UNLESS SUCH PERSON |S NOT
REQUI RED TO BE LI CENSED OR REQ STERED;

(12) DEMONSTRATED A PATTERN OF UNREASONABLE PAYMENTS TO OMNNERS OR
I NSUREDS;

(13) FAILED TO HONOR CONTRACTUAL OBLI GATIONS SET OUT IN A LI FE SETTLE-
MENT CONTRACT;

(14) SOLD, ASSI GNED, PLEDGED OR OTHERW SE TRANSFERRED THE OWNERSHI P OF
A SETTLED POLICY TO A PERSON OTHER THAN AS PROVIDED IN TH' S ARTI CLE; OR

(15) FAILED TO PROTECT THE PRI VACY OF THE I NSURED CR OMER OR OTHER
PERSON FOR WHOM THE LICENSEE OR REQ STRANT WAS REQUI RED TO PROVI DE
PROTECTI ON PURSUANT TO THI' S ARTI CLE.

(B) (1) BEFORE THE SUPERI NTENDENT SUSPENDS, REVCOKES OR REFUSES TO RENEW
THE LI CENSE OF A LI FE SETTLEMENT PROVI DER OR THE REGQ STRATION OF A LIFE
SETTLEMENT | NTERMEDI ARY, THE SUPERI NTENDENT SHALL G VE NOTI CE TO THE
LI CENSEE OR REG STRANT AND SHALL HOLD, OR CAUSE TO BE HELD, A HEARI NG
NOT LESS THAN TEN DAYS AFTER THE G VING OF SUCH NOTI CE, EXCEPT THAT
VWHERE, | N THE JUDGVENT OF THE SUPERI NTENDENT, THE PUBLI C HEALTH, SAFETY
OR WELFARE SO REQUIRES, A LICENSE OR REAQ STRATI ON MAY BE SUSPENDED FOR
UP TO TEN DAYS PRI OR TO A HEARI NG

(2) IN LIEU OF REVCKI NG OR SUSPENDI NG THE LI CENSE OR REG STRATI ON  FOR
ANY OF THE CAUSES ENUMERATED | N SUBSECTION (A) OF THI S SECTION, THE
SUPERI NTENDENT MAY | MPCSE A CIVIL PENALTY NOT' TO EXCEED TEN THOUSAND
DOLLARS FOR EACH VI OLATI ON.

(3) UPON THE FAI LURE OF SUCH LI CENSEE OR REG STRANT TO PAY SUCH PENAL-
TY ORDERED PURSUANT TO PARAGRAPH TWO OF THI S SUBSECTI ON W THI N TVENTY
DAYS AFTER THE MAI LI NG OF SUCH ORDER, POSTAGE PREPAI D, REG STERED, AND
ADDRESSED TO THE LAST KNOWN PLACE OF BUSI NESS OF SUCH LI CENSEE OR REG S-
TRANT, UNLESS SUCH ORDER IS STAYED BY A COURT OF COMPETENT JURI SDI CTI ON,
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THE SUPERI NTENDENT MAY REVOKE THE LI CENSE OF SUCH LI CENSEE OR THE REQ S-
TRATION OF SUCH REG STRANT, OR MAY SUSPEND THE SAME FOR SUCH PERI GD AS
THE SUPERI NTENDENT DETERM NES.

S 7806. LIFE SETTLEMENT CONTRACT FORMS. (A) NO LI CENSED LIFE SETTLE-
MENT PROVI DER SHALL ENTER I NTO A LI FE SETTLEMENT CONTRACT SUBJECT TO
TH' S CHAPTER UNLESS THE LI FE SETTLEMENT CONTRACT FORM APPLI CATI ON FORM
AND ANY OIHER FORM AS MAY BE PRESCRI BED BY REGULATI ON, HAS BEEN FI LED
W TH AND APPROVED BY THE SUPERI NTENDENT. THE SUPERI NTENDENT MAY DI SAP-
PROVE ANY SUCH FORM I|F THE SUPERI NTENDENT FINDS THE FORM OR ANY
PROVI SI ONS CONTAI NED THEREI' N TO BE UNREASONABLE, CONTRARY TO LAWOR THE
I NTERESTS OF THE PEOPLE OF TH S STATE, OR OTHERW SE M SLEADI NG OR
UNFAI R.

(B) WHENEVER, BY THE PROVI SIONS OF THIS CHAPTER, THE SUPERI NTENDENT
HAS APPROVED ANY LI FE SETTLEMENT CONTRACT FORM APPLI CATI ON FORM OR ANY
OTHER FORM THE SUPERI NTENDENT MAY, AFTER NOTI CE AND HEARI NG G VEN TO
THE LI FE SETTLEMENT PROVI DER THAT SUBM TTED THE FORM FOR APPROVAL, W TH-
DRAW AN APPROVAL PREVI QUSLY G VEN | F:

(1) THE USE OF THE FORM | S CONTRARY TO THE REQUI REMENTS APPLI CABLE TO
THE FORM AT THE TI ME OF SUCH W THDRAWAL, OR

(2) I'T CONTAINS PROVI SI ONS THAT ARE UNJUST, UNFAI R OR | NEQUI TABLE.

ANY W THDRAWAL OF APPROVAL SHALL BE EFFECTI VE AT THE EXPI RATI ON OF
SUCH PERI GD, AT LEAST NI NETY DAYS AFTER THE G VING O NOTICE OF WTH
DRAVAL OR AS THE SUPERI NTENDENT SHALL | N SUCH NOTI CE PRESCRI BE.

S 7807. REPORTI NG REQUI REMENTS. (A) (1) EVERY LI CENSED LI FE SETTLEMENT
PROVI DER SHALL FILE IN THE OFFI CE OF THE SUPERI NTENDENT, ANNUALLY ON OR
BEFORE THE FI RST DAY OF MARCH, A STATEMENT, TO BE KNOWN AS |ITS ANNUAL
STATEMENT, VERI FIED BY THE OATH OF AT LEAST TWO OF I TS PRI NCI PAL OFFI -
CERS, SHOW NG I TS CONDI TI ON AT THE END OF THE PRECEDI NG CALENDAR YEAR
THE STATEMENT SHALL BE I'N SUCH FORM AND SHALL CONTAI N SUCH OTHER MATTERS
AS THE SUPERI NTENDENT SHALL PRESCRI BE. I N ADDI TI ON TO ANY OTHER REQUI RE-
MENTS, THE ANNUAL STATEMENT SHALL SPECI FY THE TOTAL NUMBER, AGGREGATE
FACE AMOUNT AND LI FE SETTLEMENT PROCEEDS OF PCLI Cl ES SETTLED DURI NG THE
| MVEDI ATELY PRECEDI NG CALENDAR YEAR, TOGETHER W TH A BREAKDOWN OF THE
I NFORVATI ON BY PCLI CY | SSUE YEAR THE | NFORMATI ON SHALL NOT | NCLUDE
I NDI VI DUAL  TRANSACTI ON DATA REGARDI NG THE BUSI NESS OF LI FE SETTLEMENTS
OR I NFORVATION | F THERE | S A REASONABLE BASI S TO BELI EVE THE | NFORMVATI ON
COULD BE USED TO | DENTI FY THE OMNER OR THE | NSURED.

(2) EVERY LI FE SETTLEMENT PROVI DER THAT W LLFULLY FAILS TO FILE AN
ANNUAL STATEMENT AS REQU RED IN TH S SECTION, OR WLLFULLY FAILS TO
REPLY W THI N THI RTY DAYS TO A WRI TTEN | NQUI RY BY THE SUPERI NTENDENT I N
CONNECTI ON  THEREW TH, SHALL, | N ADDI TI ON TO OTHER PENALTI ES PROVI DED BY
TH S CHAPTER, BE SUBJECT, UPON DUE NOTI CE AND OPPORTUNI TY TO BE HEARD,
TO A PENALTY NOT TO EXCEED FI VE HUNDRED DOLLARS PER DAY OF DELAY, NOT TO
EXCEED FI FTY THOUSAND DOLLARS | N THE AGGREGATE, FOR EACH SUCH FAl LURE.

S 7808. EXAM NATI ONS OR | NVESTI GATI ONS. THE SUPERI NTENDENT NAY MAKE AN
EXAM NATI ON  OR | NVESTI GATION |INTO THE AFFAI RS OF ANY LI FE SETTLEMENT
PROVI DER, LI FE SETTLEMENT BROKER, LIFE SETTLEMENT | NTERMEDI ARY, APPLI -
CANT FOR LICENSURE AS A LIFE SETTLEMENT PROVI DER OR LI FE SETTLEMENT
BROKER, OR APPLI CANT FOR REGQ STRATI ON AS A LI FE SETTLEMENT | NTERMEDI ARY
AS PRESCRI BED UNDER ARTI CLE THREE OF TH S CHAPTER

S 7809. ADVERTISING (A) A LIFE SETTLEMENT PROVI DER, LIFE SETTLEMENT
| NTERMEDI ARY OR LI FE SETTLEMENT BROKER LI CENSED PURSUANT TO THI S ARTI CLE
MAY CONDUCT OR PARTI CI PATE | N ADVERTI SEMENTS WTH N TH' S STATE. THE
ADVERTI SEMENTS SHALL COWPLY W TH ALL ADVERTI SI NG AND MARKETI NG LAWS OR
RULES AND REGULATI ONS AS MAY BE PROMULGATED BY THE SUPERI NTENDENT.



Co~NOoOUIT~hWNE

S. 3655--A 19

(B) ADVERTI SEMENTS SHALL BE ACCURATE, TRUTHFUL AND NOT M SLEADING IN
FACT OR BY | MPLI CATI ON.

(© NO LIFE SETTLEMENT PROVI DER, LIFE SETTLEMENT | NTERVEDI ARY, LIFE
SETTLEMENT BROKER, OR ANY PERSON ACTI NG ON BEHALF THEREOF SHALL:

(1) DI RECTLY OR | NDI RECTLY, MARKET, ADVERTISE, SOLICIT OR OIHERW SE
PROMOTE THE PURCHASE OF A POLI CY FOR THE PRI MARY PURPCSE OF, OR W TH AN
EMPHASI S ON, SETTLI NG THE PCLI CY; OR

(2) USE THE WORDS "FREE", "NO COST" OR WORDS OF SIM LAR | MPORT IN THE
MARKETI NG, ADVERTI SING  SOLICITING OR OIHERWSE PROMOTING OF THE
PURCHASE OF A PQLI CY.

(D) THE FAI LURE TO FOLLOW THE PROVI SIONS OF THIS SECTION SHALL BE A
DEFI NED VI OLATI ON UNDER ARTI CLE TWENTY- FOUR OF TH S CHAPTER

S 7810. PRI VACY. (A) EXCEPT AS OTHERW SE PERM TTED OR REQUI RED BY
LAW NO LI FE SETTLEMENT PROVIDER, LIFE SETTLEMENT BROKER, OR LIFE
SETTLEMENT | NTERMEDI ARY, OR ANY AUTHORI ZED REPRESENTATIVE THERECF,
I NSURER, | NFORVATI ON BUREAU, RATI NG AGENCY OR COWPANY, OR ANY OTHER
PERSON W TH ACTUAL KNOWEDGE OF AN | NSURED OR OMNER S | DENTI TY, SHALL
DI SCLOSE THE | DENTI TY OF THE | NSURED OR OMNER, OR ANY | NFORVATI ON  THAT
THERE |IS A REASONABLE BASIS TO BELI EVE COULD BE USED TO | DENTI FY THE
I NSURED OR OMNER, OR THE I NSURED S FI NANCI AL OR MEDI CAL | NFORMATI ON, TO
ANY PERSON UNLESS THE DI SCLCSURE | S:

(1) NECESSARY TO EFFECT A LIFE SETTLEMENT CONTRACT BETWEEN THE OMNER
AND A LI FE SETTLEMENT PROVI DER AND THE OANER AND | NSURED HAVE PROVI DED
PRI OR WRI TTEN CONSENT TO THE DI SCLOSURE;

(2) NECESSARY TO EFFECTUATE THE SALE OR TRANSFER OF A LI FE SETTLEMENT
CONTRACT OR A SETTLED POLI CY, OR I NTEREST THEREIN, PROVI DED THAT EVERY
SALE |S CONDUCTED | N ACCORDANCE W TH APPLI CABLE STATE AND FEDERAL LAW
AND PROVI DED FURTHER THAT THE OAMNER AND THE | NSURED HAVE BOTH PROVI DED
PRI OR WRI TTEN CONSENT TO THE DI SCLOSURE;

(3) PROVIDED IN RESPONSE TO AN | NVESTI GATI ON OR EXAM NATI ON BY THE
SUPERI NTENDENT, ANY OTHER GOVERNMENTAL OFFI CER OR AGENCY, OR A SELF- RE-
GULATI NG ENTI TY ESTABLI SHED PURSUANT TO FEDERAL SECURI TI ES LAW

(4) A TERM OR CONDI TION TO THE TRANSFER OF A POLI CY BY ONE LI CENSED
LI FE SETTLEMENT PROVI DER TO ANOTHER LI CENSED LI FE SETTLEMENT PROVI DER,
IN WH CH CASE THE RECElI VI NG LI FE SETTLEMENT PROVI DER SHALL BE REQUI RED
TO COVPLY W TH THE CONFI DENTI ALI TY REQUI REMENTS OF THI S SECTI ON;

(5) NECESSARY TO ALLOW THE LI FE SETTLEMENT PROVI DER OR LI FE SETTLEMENT
BROKER, OR ANY AUTHORI ZED REPRESENTATIVE THERECF TO ADM NI STER THE
I NSURANCE PCLICY, OR TO MAKE CONTACTS FOR THE PURPCSE OF DETERM NI NG
HEALTH STATUS AS AUTHORI ZED BY SUBSECTI ON (L) OF SECTI ON SEVEN THOUSAND
EIGAT HUNDRED THI RTEEN OF TH S ARTICLE. FOR THE PURPCSES OF THI S
SECTI ON, THE TERM " AUTHORI ZED REPRESENTATI VE" SHALL NOT | NCLUDE ANY
PERSON WHO HAS OR MAY HAVE ANY FI NANCI AL | NTEREST I N THE LI FE SETTLEMENT
CONTRACT OTHER THAN A LI CENSED LI FE SETTLEMENT PROVI DER, LI CENSED LI FE
SETTLEMENT BROKER, FI NANCI NG ENTI TY, RELATED PROVI DER TRUST OR SPECI AL
PURPOSE ENTITY; FURTHER, A LIFE SETTLEMENT PROVI DER OR LI FE SETTLEMENT
BROKER SHALL REQUI RE | TS AUTHORI ZED REPRESENTATI VE TO AGREE I N WRI TI NG
TO ADHERE TO THE PRI VACY PROVI SI ONS OF THI S ARTI CLE;

(6) REQUI RED TO PURCHASE | NSURANCE; OR

(7) OITHERW SE PERM TTED BY REGULATI ON PROMULGATED BY THE SUPERI NTEN-
DENT

(Bj ANY PERSON WHO OBTAI NS OR MAY OBTAIN A SETTLED POLICY, OR ANY
| NTEREST THEREI N, PURSUANT TO A TRANSFER, SALE, CONVEYANCE OR ASSI GNVENT
OF A SETTLED PQOLI CY, OR ANY | NTEREST THEREI N, SHALL:
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(1) COWPLY WTH THE PROVI SIONS OF THI S CHAPTER AND REGULATI ONS PROMUL-
GATED THEREUNDER AND ALL OTHER APPLI CABLE LAWS, GOVERNI NG THE PROTECTI ON
OF THE I DENTI TY AND PRI VACY OF THE | NSURED OR OMNER; AND

(2) PROTECT AGAI NST THE UNLAWFUL RELEASE OF ALL | NFORVATI ON CONCERNI NG
THE | DENTITY OF ANY | NSURED OR OMNER, VHI CH | NFORVATI ON WOULD OR COULD
REASONABLY BE EXPECTED TO BE USED TO | DENTI FY OR CONTACT SUCH | NSURED OR
OMER, | NCLUDI NG THE NAME, ADDRESS (EXCEPT THE STATE OF RESIDENCE) OR
SOCIAL SECURITY NUMBER OF THE | NSURED OR THE OMNER, OR REPRESENTATI VE
THEREOF, THE RELATED | NSURANCE POLI CY NUMBER OR THE |INSURED S MEDI CAL
| NFORVATI ON.

(O NON- PUBLI C PERSONAL | NFORVATION  SCLICI TED OR OBTAINED |IN
CONNECTI ON W TH A PROPOSED OR EXECUTED LI FE SETTLEMENT CONTRACT SHALL BE
SUBJECT TO THE PROVI SI ONS APPL| CABLE TO FI NANCI AL | NSTI TUTI ONS UNDER THE
GRAWM LEACH BLI LEY ACT, P.L. 106-102 (1999), AND ALL OTHER APPLI CABLE
LAWS RELATI NG TO CONFI DENTI ALI TY OF NON- PUBLI C PERSONAL | NFORMATI ON.

(D) THE FAILURE TO FOLLOW THE PROVI SIONS OF THI S SECTI ON SHALL BE A
DEFI NED VI OLATI ON UNDER ARTI CLE TWENTY- FOUR OF TH S CHAPTER

S 7811. DI SCLOSURES TO OMNERS AND | NSUREDS. (A) THE LIFE SETTLEMENT
PROVIDER OR LIFE SETTLEMENT BROKER SHALL PROVIDE TO THE OANER AND
| NSURED W TH A SEPARATE WRI TTEN DOCUMENT CONSPI CUOUSLY DI SPLAYI NG THE
| NFORVATI ON AND DI SCLOSURES REQUI RED BY THI S SUBSECTI ON. THE SEPARATE
DOCUMENT SHALL BE SIGNED BY THE OWMER, [|INSURED AND LIFE SETTLEMENT
PROVI DER, NO LATER THAN THE DATE THE LI FE SETTLEMENT CONTRACT | S SI GNED
BY ALL PARTIES. AT A MN MJM THE DOCUMENT SHALL STATE:

(1) THAT THERE ARE POSSI BLE ALTERNATI VES TO LI FE SETTLEMENT CONTRACTS,
I NCLUDI NG ACCELERATED BENEFI TS OFFERED BY THE | SSUER OF THE POLI CY;

(2) THAT SOVE OR ALL OF THE PROCEEDS OF A LI FE SETTLEMENT CONTRACT MAY
BE TAXABLE AND THAT ADVI CE SHOULD BE SOUGHT FROM A PROFESSI ONAL TAX
ADVI SOR;

(3) THAT THE PROCEEDS FROM A LI FE SETTLEMENT CONTRACT COULD BE SUBJECT
TO THE CLAI MS OF CREDI TORS;

(4) THAT RECEIPT OF PROCEEDS FROM A LIFE SETTLEMENT CONTRACT MAY
ADVERSELY AFFECT THE RECI PI ENTS' ELIG@BILITY FOR PUBLIC ASSI STANCE OR
OTHER GOVERNMENT BENEFI TS OR ENTI TLEMENTS AND THAT ADVI CE SHOULD BE
OBTAI NED FROM THE APPROPRI ATE AGENCI ES;

(5) THAT THE OMNER HAS A RIGHT TO RESCIND A LIFE SETTLEMENT CONTRACT
FROM THE TI ME OF EXECUTI ON OF THE CONTRACT UNTI L FI FTEEN DAYS AFTER THE
RECEI PT OF THE LI FE SETTLEMENT PROCEEDS BY THE OMER;

(6) THAT PROCEEDS W LL BE SENT TO THE OANER W THI N THREE BUSI NESS DAYS
AFTER THE LI FE SETTLEMENT PROVI DER HAS RECEIVED THE |INSURER OR GROUP
ADM NI STRATOR S ACKNOANLEDGEMENT THAT OWNERSHI P OF THE POLI CY OR | NTEREST
IN THE CERTIFI CATE HAS BEEN TRANSFERRED AND THE BENEFI CI ARY HAS BEEN
DESI GNATED | N ACCORDANCE W TH THE TERMS OF THE LI FE SETTLEMENT CONTRACT;

(7) THAT ENTERI NG | NTO A LIFE SETTLEMENT CONTRACT MAY CAUSE OTHER
RIGHTS OR BENEFITS, | NCLUDI NG CONVERSI ON Rl GATS AND WAl VER OF PREM UM
BENEFI TS, THAT MAY EXI ST UNDER THE PCLICY OR CERTIFICATE OF A GROUP
PCLI CY TO BE FORFEI TED BY THE OANER AND THAT ASSI STANCE SHOULD BE SOUGHT
FROM A PROFESSI ONAL FI NANCI AL ADVI SOR;

(8) THE AMOUNT AND METHOD OF CALCULATI NG THE COVPENSATI ON PROVI DED OR
TO BE PROVI DED TO THE LI FE SETTLEMENT BROKER, AND ANY OTHER PERSON [N
CONNECTI ON W TH THE TRANSACTI ON,

(9) THE DATE BY WHICH THE FUNDS W LL BE AVAI LABLE TO THE OANER AND THE
TRANSM TTER OF THE FUNDS;

(10) THAT THE LIFE SETTLEMENT PROVI DER OR LI FE SETTLEMENT BROKER | S
REQUI RED TO PROVI DE AN OANER OR | NSURED DURI NG THE SOLI Cl TATI ON  PROCESS
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WTH A CONSUMER | NFORMATI ON BOOKLET I N A FORM PRESCRI BED BY THE SUPER-
| NTENDENT, OR OTHER MATERI AL APPROVED BY THE SUPERI NTENDENT;

(11) THAT THE I NSURED MAY BE CONTACTED BY ElI THER THE LI FE SETTLEMENT
PROVI DER OR LI FE SETTLEMENT BROKER, OR ANY AUTHORI ZED REPRESENTATI VE
THEREOF, FOR THE PURPOSE OF DETERM NI NG THE | NSURED S HEALTH STATUS OR
TO VERI FY THE | NSURED S ADDRESS, AND THAT THE CONTACT SHALL BE LIM TED
TO ONCE EVERY THREE MONTHS | F THE | NSURED HAS A LI FE EXPECTANCY OF MORE
THAN ONE YEAR, AND NO MORE THAN ONCE PER MONTH I F THE | NSURED HAS A LI FE
EXPECTANCY OF ONE YEAR OR LESS;

(12) ANY AFFI LI ATI ONS OR CONTRACTUAL ARRANGEMENTS BETWEEN THE LIFE
SETTLEMENT PROVI DER AND THE | SSUER OF THE POLI CY TO BE SETTLED;

(13) ANY AFFI LI ATI ONS OR CONTRACTUAL ARRANGEMENTS W TH ANY OTHER LI FE
SETTLEMENT PROVI DER, LIFE SETTLEMENT BROKER, LIFE SETTLEMENT | NTERVE-
DI ARY OR PARTY FI NANCI NG THE TRANSACTI ON;

(14) THAT A LIFE SETTLEMENT BROKER REPRESENTS EXCLUSI VELY THE OMNER,
AND NOT' THE | NSURER OR THE LI FE SETTLEMENT PROVI DER OR ANY OTHER PERSON,
AND OVES A FI DUCI ARY DUTY TO THE OMER, | NCLUDI NG A DUTY TO ACT ACCORD-
ING TO THE OANER S | NSTRUCTI ONS AND | N THE BEST | NTEREST OF THE OMER,

(15) THE NAME, BUSI NESS ADDRESS, TELEPHONE NUMBER AND E- MAI L ADDRESS
OF THE | NDEPENDENT, THI RD PARTY ESCROW AGENT AND THAT THE OMNER HAS THE
RIGAT TO [INSPECT OR RECEIVE COPIES OF THE RELEVANT ESCROW OR TRUST
AGREEMENTS OR DOCUMENTS;

(16) THAT A  CHANGE OF OMERSH P COULD IN THE FUTURE LIMT THE
INSURED' S ABILITY TO PURCHASE FUTURE | NSURANCE ON THE | NSURED S LI FE
BECAUSE THERE IS A LIMT TO HON MJCH COVERAGE | NSURERS W LL | SSUE ON ONE
LI FE; AND

(17) THE NAME, BUSI NESS ADDRESS, TELEPHONE NUMBER AND E- MAIL ADDRESS
OF THE LI FE SETTLEMENT PROVI DER

(B) THE DI SCLOSURE DOCUMENT PROVI DED BY THE LI FE SETTLEMENT PROVI DER
SHALL CONTAI N THE FOLLOW NG LANGUAGE, OR SUCH OTHER LANGUAGE REQUI RED BY
THE SUPERI NTENDENT BY REGULATI ON: "ALL MEDI CAL, FINANCI AL OR PERSONAL
| NFORVATI ON  SCLI Cl TED OR OBTAI NED BY A LI FE SETTLEMENT PROVI DER OR LI FE
SETTLEMENT BROKER ABOUT AN | NSURED, | NCLUDI NG THE | NSURED S I DENTITY OR
THE |IDENTITY OF FAMLY MEMBERS, A SPOUSE OR A SI GNI FI CANT OTHER NMAY BE
DI SCLOSED AS NECESSARY TO EFFECT THE LI FE SETTLEMENT CONTRACT BETWEEN
THE OWER AND PROVIDER |F YOU ARE ASKED TO PROVI DE THI S | NFORNMATI ON,
YOU WLL BE ASKED TO CONSENT TO THE DI SCLOSURE. THE | NFORVATI ON  NMAY BE
PROVIDED TO SOVEONE WHO BUYS THE POLICY OR PROVIDES FUNDS FOR THE
PURCHASE. YOU MAY BE ASKED TO RENEW YOUR PERM SSI ON TO SHARE | NFORVATI ON
EVERY TWO YEARS".

(© THE LIFE SETTLEMENT BROKER SHALL PROVIDE THE OWNER AND | NSURED
WTH A SEPARATE WRI TTEN DOCUMENT CONSPI CUOUSLY DI SPLAYI NG THE | NFORVA-
TI ON AND DI SCLOSURES REQUI RED BY THI S SUBSECTI ON. THE SEPARATE DOCUMENT
SHALL BE SIGNED BY THE OMER, | NSURED AND LI FE SETTLEMENT BROKER, NO
LATER THAN THE DATE THE LIFE SETTLEMENT CONTRACT IS SIGNED BY ALL
PARTIES. AT AMN MJM THE DOCUMENT SHALL STATE:

(1) THE NAME, BUSI NESS ADDRESS, TELEPHONE NUMBER AND E- MAI L ADDRESS OF
THE LI FE SETTLEMENT BRCKER;

(2) A FULL, COVWPLETE AND ACCURATE DESCRI PTI ON OF ALL THE OFFERS, COUN-
TER- OFFERS, ACCEPTANCES AND REJECTIONS RELATING TO THE PROPGOSED LI FE
SETTLEMENT CONTRACT;

(3) ANY AFFI LI ATI ONS OR CONTRACTUAL ARRANGEMENTS W TH ANY LI FE SETTLE-
MENT PROVI DER, OTHER LI FE SETTLEMENT BROKER, LIFE SETTLEMENT | NTERME-
DI ARY OR ANY FI NANCI NG ENTI TY;

(4) THE NAME OF EACH LIFE SETTLEMENT BROKER AND ANY OTHER PERSON
LI CENSED OR REG STERED PURSUANT TO THI S CHAPTER, AND ANY PERSON AFFI L-
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|ATED WTH SUCH BROKER OR PERSON, WHO RECElI VES OR W LL RECEI VE COVPEN-
SATI ON DUE TO THE LI FE SETTLEMENT CONTRACT AND THE AMOUNT OF COWPEN-
SATI ON DI RECTLY RECEI VED OR TO BE RECEI VED BY THAT BROKER; AND

(5 A COWLETE RECONCILIATION OF THE GROSS OFFER OR BI D BY THE LI FE
SETTLEMENT PROVI DER TO THE NET AMOUNT OF PROCEEDS OR VALUE TO BE
RECEI VED BY THE OWER, PROVI DED THAT FOR THE PURPCSE OF THI S SECTI ON,
"GROSS OFFER OR BI D' SHALL MEAN THE TOTAL AMOUNT OR VALUE OFFERED BY THE
LI FE SETTLEMENT PROVI DER FOR THE PURCHASE OF ONE OR MORE LI FE | NSURANCE
PCLI CI ES, | NCLUSI VE OF COW SSI ONS AND FEES.

(D) THE FAILURE TO PROVI DE THE DI SCLOSURES DESCRIBED I N THI S SECTI ON
SHALL BE A DEFI NED VI OLATI ON UNDER ARTI CLE TWENTY- FOUR OF TH S CHAPTER

S 7812. LI FE | NSURANCE APPLI CATIONS. (A) WTHOUT LIMTING THE ABI LI TY
OF AN | NSURER TO ASSESS THE | NSURABI LI TY OF A POLICY APPLICANT AND TO
DETERM NE WHETHER OR NOT TO | SSUE THE POLI CY, AND I N ADDI TI ON TO OTHER
QUESTI ONS AN | NSURER MAY LAWFULLY PCSE TO A LI FE |1 NSURANCE APPLI CANT,
I NSURERS MAY INQUIRE IN THE APPLICATION FOR | NSURANCE WHETHER THE
PROPOSED OMNER | NTENDS TO PAY PREM UMS W TH THE ASSI STANCE OF FI NANCI NG
FROM A LENDER THAT WLL USE THE PCLICY AS COLLATERAL TO SUPPORT THE
FI NANCI NG

(B) THE | NSURER MAY | NCLUDE THE FOLLOW NG NOTI CE TO THE APPLI CANT AND
THE | NSURED, OR OTHER NOTI CE ACCEPTABLE TO THE SUPERI NTENDENT, ON THE
APPLI CATI ON OR AS AN AMENDMENT THERETO "I'F YOU ENTER INTO A LOAN
ARRANGEMENT WHERE THE POLICY |S USED AS COLLATERAL, AND THE PQOLI CY
CHANGES OMNERSHI P AT SOVE PO NT IN THE FUTURE | N SATI SFACTION OF THE
LGAN, THEN THE FOLLOW NG MAY BE TRUE:

(1) A CHANGE OF OANERSHI P MAY LEAD TO A PERSON UNKNOMWN TO YOU OWNI NG
AN | NTEREST I N THE I NSURED S LI FE;

(2) A CHANGE OF OANERSHI P MAY LIM T YOUR ABI LI TY TO PURCHASE | NSURANCE
IN THE FUTURE ON THE I NSURED S LI FE BECAUSE THERE IS A LIMT TO HOW MJCH
COVERACE | NSURERS W LL | SSUE ON ONE LI FE;

(3) I'F OMNERSHI P OF THE LI FE | NSURANCE PCLI CY CHANGES, AND YOU W SH TO
OBTAI N MORE | NSURANCE COVERAGE ON THE INSURED S LI FE IN THE FUTURE, THE
INSURED S H GHER [|SSUE AGE, A CHANGE IN HEALTH STATUS, AND/ OR OTHER
FACTORS MAY REDUCE THE ABI LI TY TO OBTAI N COVERAGE ANDY OR MAY RESULT |IN
SI GNI FI CANTLY Hl GHER PREM UMS; AND

(4) YOU SHOULD CONSULT A PROFESSI ONAL ADVI SOR, SINCE A CHANCGE I N
OMERSHI P | N SATI SFACTI ON OF THE LOAN MAY RESULT I N TAX CONSEQUENCES TO
THE OMNER. "

S 7813. CGENERAL RULES. (A) A LIFE SETTLEMENT PROVI DER ENTERI NG | NTO A
LI FE SETTLEMENT CONTRACT SHALL FI RST OBTAIN A WRI TTEN CONSENT FROM THE
I NSURED TO THE RELEASE OF THE | NSURED S MEDI CAL RECORDS SUBJECT TO THE
LI M TATIONS CONTAINED [IN SECTION SEVEN THOUSAND ElI GHT HUNDRED TEN OF
TH S ARTI CLE.

(B) THE | NSURER SHALL RESPOND TO A REQUEST FOR VERI FI CATI ON OF COVER-
AGE SUBM TTED BY A LIFE SETTLEMENT PROVI DER, LI FE SETTLEMENT BROKER OR
LI FE SETTLEMENT | NTERMEDI ARY W THI N FI FTEEN DAYS AFTER THE DATE THE
REQUEST | S RECEI VED. THE | NSURER SHALL COVPLETE AND | SSUE THE VERI FI CA-
TI ON OF COVERAGE OR | NDI CATE THE SPECI FI C REASONS WHY IT IS UNABLE TO
RESPOND. |IN | TS RESPONSE, THE | NSURER SHALL | NDI CATE WHETHER, BASED ON
THE MEDI CAL EVI DENCE AND DOCUMENTS PROVI DED, THE I NSURER | S PURSU NG OR
I NTENDS TO PURSUE AN | NVESTI GATI ON REGARDI NG THE VALI DI TY OF THE PQLI CY.

(© THE LIFE SETTLEMENT PROVIDER SHALL @ VE WRI TTEN NOTI CE TO THE
I NSURER THAT | SSUED THE PCLI CY W THI N TEN DAYS AFTER THE LI FE SETTLEMENT
CONTRACT | S EXECUTED BY ALL PARTI ES.

(D) UNLESS THE I NSURER IS PURSU NG OR I NTENDS TO PURSUE AN | NVESTI -
GATION, THE |[INSURER SHALL, W THI N FI FTEEN DAYS OF RECElI PT OF A REQUEST
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FOR A CHANGE OF OMNERSHI P OR ASSI GNVENT USED TO EFFECTUATE THE TRANSFER
OR ASSI GNMENT OF THE OMNER' S RI GHTS OR BENEFI TS UNDER A POLI CY TO A LI FE
SETTLEMENT PROVI DER, PROCESS THE CHANGE OF OMNERSHI P OR ASSI GNMVENT AND
NOTlI FY THE LIFE SETTLEMENT PROVI DER AND THE OMNER THAT THE TRANSFER OR
ASS|I GNVENT HAS BEEN EFFECTUATED.

(E) I'F A LIFE SETTLEMENT BROKER PERFORMS ANY ACTIVITY REQU RED OF THE
LIFE SETTLEMENT PROVIDER IN TH' S SECTI ON OR PROVI DES ANY DI SCLOSURES
REQUI RED BY SECTI ON SEVEN THOUSAND ElI GHT HUNDRED ELEVEN OF THI S ARTI CLE,
THEN THE LI FE SETTLEMENT PROVIDER |S DEEMED TO HAVE PERFORVED THAT
ACTIVITY OR PROVI DED THAT DI SCLOSURE.

(F) ALL MEDI CAL | NFORVATI ON SCLI CI TED OR OBTAI NED BY ANY LI CENSEE OR
ANY OTHER PERSON SHALL BE SUBJECT TO THE PROVI SI ONS APPLI CABLE TO HEALTH
CARE PROVI DERS UNDER THE PUBLIC HEALTH LAW AND ALL APPLI CABLE LAWS
RELATI NG TO CONFI DENTI ALI'TY OF MEDI CAL | NFORMVATI ON, PROVI DED THAT, TO
THE EXTENT THAT THI S CHAPTER PROVI DES FOR CGREATER CONFI DENTIALITY OF
MEDI CAL | NFORVATI ON, THI' S CHAPTER SHALL GOVERN.

(G (1) EVERY LIFE SETTLEMENT CONTRACT SHALL PROVI DE THAT THE OMNNER HAS
AN  UNCONDI TI ONAL RI GHT TO RESCI ND THE LI FE SETTLEMENT CONTRACT FROM THE
TI ME OF EXECUTI ON OF THE CONTRACT UNTI L FI FTEEN DAYS AFTER THE RECEIPT
OF THE LI FE SETTLEMENT PROCEEDS BY THE OMNER BY G VI NG NOTI CE OF RESCI S-
SION TO THE LI FE SETTLEMENT PROVI DER BY M DNl GHT OF THE FI FTEENTH DAY.

(2) WTHN FIVE DAYS AFTER RECEI PT OF THE NOTI CE OF RESCI SSI ON, THE
LI FE SETTLEMENT PROVI DER SHALL PROVI DE A WRI TTEN STATEMENT TO THE OWNER
I TEMZING THE AMOUNT OF ALL LI FE SETTLEMENT PROCEEDS AND ANY PREM UMS,
LOANS AND LOAN | NTEREST PAID OR TO BE PAID AS OF A DATE CERTAIN AS MNAY
BE REQUESTED BY THE OMER

(3) WTHN FIFTEEN DAYS AFTER THE RECEI PT OF THE WRI TTEN, | TEM ZED
STATEMENT BY THE OMNER, THE OMNER MUST REPAY ALL SUCH LIFE SETTLEMENT
PROCEEDS AND ANY PREM UM5S, LOANS AND LOAN | NTEREST PAI D BY THE LI FE
SETTLEMENT PROVI DER.

(4) I'F THE | NSURED DI ES DURI NG THE RESCI SSI ON PERI OD, THE LI FE SETTLE-
MENT CONTRACT SHALL BE DEEMED TO HAVE BEEN RESCI NDED, SUBJECT TO REPAY-
MENT OF ALL LIFE SETTLEMENT PROCEEDS AND ANY PREM UMS, LOANS AND LOAN
| NTEREST PAI D BY THE LI FE SETTLEMENT PROVI DER

(5) WTH N FI VE DAYS AFTER RECEI PT OF NOTICE OF THE |INSURED S DEATH
DURI NG THE RESCI SSI ON PERI OD, THE LI FE SETTLEMENT PROVI DER SHALL PROVI DE
A WRI TTEN STATEMENT TO THE OMNER OR, | F THE OMNER | S DECEASED, TO THE
LEGAL REPRESENTATI VE OF THE OMNER S ESTATE, | TEM ZI NG THE AMOUNT OF ALL
LI FE SETTLEMENT PROCEEDS AND ANY PREM UMS, LOANS AND LOAN | NTEREST PAI D
OR TO BE PAID AS OF A DATE CERTAIN AS MAY BE REQUESTED BY THE OMER OR
THE LEGAL REPRESENTATI VE OF THE OMNER S ESTATE. AS SOON AS PRACTI CABLE,
THE OMNER OR THE OWMNER S ESTATE SHALL REPAY ALL SUCH PROCEEDS AND ANY
PREM UMS, LOANS AND LOAN | NTEREST PAI D BY THE LI FE SETTLEMENT PROVI DER.

(H WTHN THREE BUSI NESS DAYS AFTER RECElI PT FROM THE OANER OF DOCU-
MENTS TO EFFECT THE TRANSFER OF THE | NSURANCE PCLI CY, THE LIFE SETTLE-
MENT PROVI DER SHALL DEPCSI T THE PROCEEDS OF THE LI FE SETTLEMENT CONTRACT
| NTO AN ESCROW OR TRUST ACCOUNT MAI NTAI NED I N AN | NSURED BANK LOCATED I N
TH'S STATE OR OTHER BANK ACCEPTABLE TO THE SUPERI NTENDENT. THE ESCROW
AGENT OR TRUSTEE SHALL BE REQUI RED TO TRANSFER THE PROCEEDS DUE TO THE
OMER W THI N THREE BUSI NESS DAYS OF ACKNOW.EDGEMENT OF THE TRANSFER FROM
THE | NSURER.

(1) FAILURE TO TENDER THE LIFE SETTLEMENT CONTRACT PROCEEDS TO THE
OMER BY THE DATE DI SCLOSED TO THE OMNER SHALL RENDER THE LIFE SETTLE-
MENT CONTRACT VO DABLE BY THE OMNER FOR LACK OF CONSI DERATI ON UNTI L THE
TI ME THE PROCEEDS ARE TENDERED TO AND ACCEPTED BY THE OWNER. A FAI LURE
TO A VE WRITTEN NOTI CE OF THE RI GHT OF RESCI SSI ON HEREUNDER SHALL TOLL
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THE RI GHT OF RESCI SSI ON UNTI L THI RTY DAYS AFTER THE WRI TTEN NOTICE OF
THE RI GHT OF RESCI SSI ON HAS BEEN G VEN.

(J) THE VALUE OF ANY COWVPENSATI ON PROVI DED TO A LI FE SETTLEMENT BRCOKER
IN EXCHANGE FOR SERVICES PROVIDED TO THE OAMNER PERTAI NI NG TO A LI FE
SETTLEMENT CONTRACT SHALL BE COMPUTED AS A PERCENTAGE OF THE OFFER
OBTAI NED, NOT' THE FACE VALUE OF THE PCLI CY. A LI FE SETTLEMENT BROKER NAY
REDUCE THE COVPENSATI ON PROVI DED BELOW THI S PERCENTAGE.

(K)(1) NO PERSON, AT ANY TIME PRICR TO, OR AT THE TI ME OF, THE APPLI -
CATION FOR, OR | SSUANCE COF, A POLICY, OR DURING THE TWO YEAR PERI OD
COMVENCI NG W TH THE DATE OF | SSUANCE OF THE POLI CY, SHALL ENTER | NTO A
LI FE SETTLEMENT CONTRACT, REGARDLESS OF THE DATE THE COWPENSATION IS TO
BE PROVIDED AND REGARDLESS OF THE DATE THE ASSI GNVENT, TRANSFER, SALE,
DEVI SE OR BEQUEST OF THE POLICY IS TO OCCUR. TH' S PROH BI TI ON SHALL NOT
APPLY I F THE OMNER CERTI FI ES TO THE LI FE SETTLEMENT PROVI DER THAT:

(A) THE POLICY WAS |SSUED UPON THE OMNER S EXERCI SE OF CONVERSI ON
RI GHTS ARI SI NG QUT OF A PCLI CY, PROVIDED THE TOTAL OF THE TIME COVERED
UNDER THE CONVERSI ON POLI CY PLUS THE TI ME COVERED UNDER THE PRI OR PCLI CY
IS AT LEAST TVENTY-FOUR MONTHS. THE TI ME COVERED UNDER A GROUP PCLI CY
SHALL BE CALCULATED W THOUT REGARD TO A CHANGE | N | NSURERS, PROVI DED THE
COVERACGE HAS BEEN CONTI NUOUS AND UNDER THE SAME GROUP SPONSCORSHI P; OR

(B) ONE OR MORE OF THE FOLLOWNG CONDITIONS, FOR WHI CH THE OWMER
SUBM TS | NDEPENDENT EVI DENCE TO THE LI FE SETTLEMENT PROVI DER, HAVE BEEN
VMET WTH N THE TWO- YEAR PERI OD:

(1) THE OANER OR I NSURED |I'S TERM NALLY OR CHRONI CALLY I LL;

(I'l') THE OANER OR | NSURED DI SPOSES OF OANERSHI P | NTERESTS | N A CLOSELY
HELD CORPORATI ON, PURSUANT TO THE TERMS OF A BUYOQUT OR OITHER SIM LAR
AGREEMENT [IN EFFECT AT THE TIME THE | NSURANCE PCLI CY WAS | NI TI ALLY
| SSUED;

(1'11) THE ONMNER S SPOUSE DI ES;

(1'V) THE OANER DI VORCES HI' S OR HER SPOUSE;

THE OMNER RETI RES FROM FULL- TI ME EMPLOYMENT OR | NVOLUNTARI LY CEAS-
ES EMPLOYMENT;

(M) THE OANER BECOVES PHYSI CALLY OR MENTALLY DI SABLED AND A PHYSI Cl AN
DETERM NES THAT THE DI SABILITY PREVENTS THE OWMER FROM MAI NTAI NI NG
FULL- TI ME EMPLOYMENT;

(M) A FINAL ORDER, JUDGVENT OR DECREE |IS ENTERED BY A COURT OF
COVPETENT JURI SDI CTI ON, ON THE APPLI CATION OF A CREDI TOR OF THE OWER,
ADJUDI CATI NG THE OWER BANKRUPT OR | NSOLVENT, OR APPROVI NG A PETI Tl ON
SEEKI NG REORGANI ZATI ON OF THE OMNER OR APPO NTI NG A RECElI VER, TRUSTEE OR
LI QUI DATOR TO ALL OR A SUBSTANTI AL PART OF THE OMNER S ASSETS; OR

(M 1'1) ANY OTHER CONDI TI ON THAT THE SUPERI NTENDENT MAY DETERM NE BY
REGULATION TO BE AN EXTRAORDI NARY Cl RCUMSTANCE FOR THE OMNER OR THE
I NSURED.

(2) COPIES OF THE | NDEPENDENT EVI DENCE REQUI RED BY SUBPARAGRAPH (B) OF
PARAGRAPH ONE OF THI S SUBSECTI ON SHALL BE SUBM TTED TO THE | NSURER WHEN
THE LIFE SETTLEMENT PROVIDER SUBM TS A REQUEST TO THE | NSURER FOR
VERI FI CATI ON OF COVERAGE. THE COPI ES SHALL BE ACCOVPANI ED BY A LETTER OF
ATTESTATI ON FROM THE LI FE SETTLEMENT PROVI DER THAT THE COPIES ARE TRUE
AND CORRECT COPIES OF THE DOCUMENTS RECEI VED BY THE LI FE SETTLEMENT
PROVI DER. NOTHI NG IN THI' S SECTI ON SHALL PROH BI T AN | NSURER FROM EXER-
CISING ITS RIGHT TO CONTEST THE VALI D TY OF ANY PQOLI CY.

(3) FOR THE PURPCSES COF THI S SECTI ON A PERSON | S:

(A) TERM NALLY ILL I'F THE I NDI VI DUAL HAS AN | LLNESS, SICKNESS OR PHYS-
| CAL CONDI TION THAT CAN REASONABLY BE EXPECTED TO RESULT | N DEATH IN
TWENTY- FOUR MONTHS OR LESS; OR
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(B) CHRONI CALLY ILL IF THAT IND VIDUAL HAS BEEN CERTIFIED BY A
LI CENSED HEALTH CARE PRACTI TI ONER AS:

(1) BEING UNABLE TO PERFORM W THOUT SUBSTANTI AL ASSI STANCE FROM ANOTH-
ER I NDIVIDUAL AT LEAST TWO ACTIVITIES OF DAILY LIVING (I.E., EATING
TO LETI NG TRANSFERRI NG BATHI NG, DRESSI NG OR CONTI NENCE) FOR A PERI CD
OF AT LEAST NI NETY DAYS, DUE TO A LGCSS OF FUNCTI ONAL CAPACI TY;

(1) REQUI RI NG SUBSTANTI AL SUPERVI SI ON TO PROTECT THE | NDI VI DUAL FROM
THREATS TO HEALTH AND SAFETY DUE TO SEVERE COGNI TI VE | MPAIRVENT FOR A
PERI OD OF AT LEAST NI NETY DAYS, DUE TO A LOSS OF FUNCTI ONAL CAPACI TY; OR

(I'1'1) HAVING A LEVEL OF DI SABILITY SIM LAR TO THAT DESCRI BED | N CLAUSE
(1) OF TH S SUBPARAGRAPH, AS DETERM NED BY THE UNI TED STATES SECRETARY
OF HEALTH AND HUMAN SERVI CES.

(L) CONTACTS WTH THE INSURED FOR THE PURPOSE OF DETERM NING THE
HEALTH STATUS OF THE |INSURED BY A LICENSED LI FE SETTLEMENT PROVI DER
AFTER THE LI FE SETTLEMENT CONTRACT HAS BEEN EXECUTED SHALL BE MADE ONLY
BY THE LICENSED LIFE SETTLEMENT PROVI DER OR LI CENSED LI FE SETTLEMENT
BROKER, OR ANY AUTHORI ZED REPRESENTATI VE THEREOF, AND SHALL BE LIMTED
TO ONCE EVERY THREE MONTHS FOR AN | NSURED W TH A LI FE EXPECTANCY OF MORE
THAN ONE YEAR, AND TO NO MORE THAN ONCE PER MONTH FOR AN | NSURED W TH A
LI FE EXPECTANCY OF ONE YEAR OR LESS.

(M THE LI FE SETTLEMENT BROKER SHALL REPRESENT ONLY THE OANER AND OVES
A FI DUCI ARY DUTY TO THE OMNER, | NCLUDI NG A DUTY TO ACT ACCCORDI NG TO THE
OMER S | NSTRUCTI ONS AND I N THE BEST | NTEREST OF THE OANER.

(N(1) A LIFE SETTLEMENT PROVIDER, LIFE SETTLEMENT BROKER, OR LIFE
SETTLEMENT | NTERVEDI ARY SHALL BE RESPONSIBLE FOR THE ACTIONS OF |ITS
AUTHORI ZED REPRESENTATI VE.

(2) AN AUTHORI ZED REPRESENTATI VE OF A LI FE SETTLEMENT PROVI DER, LIFE
SETTLEMENT BRCKER, OR LI FE SETTLEMENT | NTERMEDI ARY SHALL NOT' HAVE ANY
FI NANCI AL | NTEREST I N THE LI FE SETTLEMENT CONTRACT OR A SETTLED POLI CY.

(O (1) A LIFE SETTLEMENT | NTERMEDI ARY' S SERVI CES SHALL NOT BE LI M TED
TO LI FE SETTLEMENT PROVI DERS OR LI FE SETTLEMENT BROKERS THAT ARE AFFI L-
| ATES, PARENTS, OR SUBSI DI ARIES OF THE LI FE SETTLEMENT | NTERMEDI ARY.

(2) A LIFE SETTLEMENT | NTERMVEDI ARY SHALL ESTABLISH AND NMAI NTAIN
SYSTEMS, PRACTI CES AND PROCEDURES TO ENSURE THAT:

(A) EVERY TRANSACTI ON W TH AN AFFI LI ATE, PARENT OR SUBSI DI ARY OF THE
LI FE SETTLEMENT | NTERMEDI ARY IS FAIR AND EQUI TABLE AND CONDUCTED ON AN
ARMS- LENGTH BASI'S;  AND

(B) AN AFFI LI ATE, PARENT OR SUBSI DI ARY OF THE LI FE SETTLEMENT | NTERME-
DI ARY IS NOT GRANTED OR PROVI DED W TH PREFERENTI AL TREATMENT OR ACCESS
TO | NFORVATI ON OR SERVI CES THAT ARE NOT GRANTED OR PROVI DED TO AN UNAF-
FI LI ATED LIFE SETTLEMENT PROVIDER OR LIFE SETTLEMENT BROKER THAT
CONDUCTS BUSI NESS W TH THE LI FE SETTLEMENT | NTERMEDI ARY.

(P) A LIFE SETTLEMENT PROVI DER MAY SELL, ASSI GN, PLEDGE OR OTHERW SE
TRANSFER THE OMNERSHI P OF A SETTLED POLICY ONLY TO A LICENSED LIFE
SETTLEMENT PROVI DER, AN ACCREDI TED | NVESTOR OR QUALI FI ED | NSTI TUTI ONAL
BUYER, FI NANCI NG ENTI TY, SPECI AL PURPOSE ENTITY, OR RELATED PROVIDER
TRUST; PROVI DED,  HOWEVER, A LIFE SETTLEMENT PROVI DER MAY SELL, ASSI GN,
PLEDGE OR OTHERW SE TRANSFER A BENEFI Cl AL | NTEREST IN A SETTLED PCLI CY
TO SOMEONE OTHER THAN A LI FE SETTLEMENT PROVI DER LI CENSED I N TH S STATE,
AN ACCREDI TED | NVESTOR OR QUALI FI ED | NSTI TUTI ONAL BUYER, FI NANCI NG ENTI -
TY, SPECI AL PURPOSE ENTI TY, OR RELATED PROVI DER TRUST I F A LI CENSED LI FE
SETTLEMENT PROVI DER CONTINUES TO ADM N STER AND SERVI CE THE SETTLED
PCLI CY AND PROTECTS THE PRI VACY OF THE INSURED AND OMER PURSUANT TO
SECTI ON SEVEN THOUSAND EI GHT HUNDRED TEN OF THI S ARTI CLE.

THE FAILURE TO FOLLOW THE PROVI SIONS OF THI S SECTI ON SHALL BE A
DEFI NED VI OLATI ON UNDER ARTI CLE TWENTY- FOUR OF TH S CHAPTER
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S 7814. PROHI Bl TED PRACTI CES. (A) NO PERSON SHALL:

(1) ENTER INTO A LIFE SETTLEMENT CONTRACT |IF THE PERSON KNOAS OR
REASONABLY SHOULD HAVE KNOWN THAT THE POLI CY WAS OBTAINED IN A FALSE,
DECEPTI VE OR M SLEADI NG WAY,;

(2) ENGAGE | N ANY TRANSACTI ON, PRACTI CE OR COURSE OF BUSI NESS | F THE
PERSON KNOAS OR REASONABLY SHOULD HAVE KNOWN THAT THE |INTENT WAS TO
AVO D THE DI SCLOSURE OR OTHER NOTI CE REQUI REMENTS OF THI S ARTI CLE;

(3) ENGAGE I N ANY FRAUDULENT ACT OR PRACTICE I N CONNECTI ON W TH ANY
TRANSACTI ON RELATI NG TO ANY LI FE SETTLEMENT;

(4) (A) ENTER I NTO A PREM UM FI NANCE LCAN W TH ANY PERSON OR AGENCY, OR
ANY PERSON AFFI LI ATED W TH SUCH PERSON OR AGENCY, PURSUANT TO WVH CH THE
PERSON SHALL RECEI VE ANY PROCEEDS, FEES OR OTHER CONSI DERATI ON, DI RECTLY
OR | NDI RECTLY, FROM THE POLICY OR OWMER OF THE POLI CY OR ANY OTHER
PERSQON, OTHER THAN COWMM SSI ONS EARNED BY A LI CENSED | NSURANCE PRODUCER
ON THE POLICY, WTH RESPECT TO THE PREM UM FI NANCE LOAN OR ANY SETTLE-
MENT CONTRACT OR OTHER TRANSACTI ON RELATED TO SUCH POLI CY THAT ARE IN
ADDI TITON TO THE AMOUNTS REQUI RED TO PAY THE PRI NCI PAL, | NTEREST AND ANY
REASONABLE COSTS OR EXPENSES | NCURRED BY THE LENDER OR BORROVWER RELATED
TO THE PREM UM FI NANCE LOAN OR SUBSEQUENT SALE OF SUCH LOAN; PROVI DED,
FURTHER, THAT ANY PAYMENTS, CHARGES, FEES OR OTHER AMOUNTS | N ADDI Tl ON
TO THE AMOUNTS REQUI RED TO PAY THE PRI NCl PAL, | NTEREST AND ANY REASON\-
ABLE COSTS OR EXPENSES | NCURRED BY THE LENDER OR BORROWNER RELATED TO THE
PREM UM FI NANCE LOAN SHALL BE REM TTED TO THE ORIA@ NAL OMER OF THE
POLICY OR TO THE ORIG NAL OMNER S ESTATE IF THE ORIG NAL OMNER |'S NOT
LI VING AT THE TI ME OF THE DETERM NATI ON OF THE OVERPAYMENT,;

(B) I'F, AT ANY TIME, A PCLICY THAT IS THE SUBJECT OF A PREM UM FI NANCE
LOAN | S SOLD, ASSI GNED, TRANSFERRED, DEVI SED OR BEQUEATHED TO A PERSON
OR AGENCY SPECI FI ED I N SUBPARAGRAPH (A) OF THI S PARAGRAPH OR TO A LI FE
SETTLEMENT PROVI DER PURSUANT TO THE TERMS OF A PREM UM FI NANCE LOAN, ANY
PROCEEDS OR OTHER CONSI DERATI ON RECEI VED OTHER THAN THE AMOUNTS SPECI -
FIED |IN SUBPARAGRAPH (A) OF TH S PARAGRAPH SHALL BE REM TTED TO THE
ORI G NAL OWNER OF THE POLICY OR TO THE ORIG NAL OMNER' S ESTATE | F THE
ORI G NAL OMNER |'S NOT THEN LI VI NG

(5 WTH RESPECT TO ANY LIFE SETTLEMENT CONTRACT, KNOW NGLY FAIL TO
DI SCLOSE ANY AFFI LI ATI ON OR CONTRACTUAL ARRANGEMENT AS REQUI RED BY THI S
ARTI CLE;

(6) DIRECTLY OR | NDI RECTLY, PURCHASE OR OBTAIN AN | NTEREST I N ANY
PCLI CY THAT IS THE SUBJECT OF A LIFE SETTLEMENT CONTRACT WHERE THE
PERSON HAS ACTED AS A LI FE SETTLEMENT BROKER OR LI FE SETTLEMENT | NTERME-
DI ARY WTH RESPECT TO THE PQLI CY;

(7) DIRECTLY OR |INDIRECTLY PROVIDE OR OFFER TO PROVI DE ANY COVPEN-
SATI ON TO ANY PERSON ACTING IN THI S STATE AS A LIFE SETTLEMENT BROKER,
UNLESS THE PERSON IS A LI CENSED LI FE SETTLEMENT BROKER PURSUANT TO THE
PROVI SI ONS OF SECTI ON TWO THOUSAND ONE HUNDRED THI RTY-SEVEN OF THI' S
CHAPTER;

(8) DIRECTLY OR |INDIRECTLY PAY OR OFFER TO PAY ANY REFERRAL OR
FINDER S FEE OR PROVI DE OR OFFER TO PROVI DE ANY OTHER COWPENSATION TO
ANY OMER S PHYSI Cl AN, ATTORNEY, ACCOUNTANT OR OTHER PERSON PROVI DI NG
VEDI CAL, LEGAL OR FI NANCI AL PLANNI NG SERVI CES TO THE OMNER, OR TO ANY
OTHER PERSON, OIHER THAN A LIFE SETTLEMENT BROKER, REPRESENTI NG THE
OMER W TH RESPECT TO THE LI FE SETTLEMENT CONTRACT,;

(9) DI RECTLY OR | NDI RECTLY PROVI DE OR OFFER TO PROVI DE COVPENSATI ON TO
A LI FE SETTLEMENT BROKER, EXCEPT WHERE THE COMPENSATI ON | S FOR A SPECI F-
| C LI FE SETTLEMENT CONTRACT AND IS CLEARLY DI SCLOSED TO THE OWER AS
REQUI RED IN THI S ARTI CLE;
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(10) DI RECTLY OR | NDI RECTLY ENGAGE I N ANY ACT DETERM NED BY THE SUPER-
| NTENDENT TO BE AN UNFAI R OR DECEPTI VE ACT OR PRACTI CE PURSUANT TO TH S
CHAPTER;

(11) REMOVE, CONCEAL, ALTER, DESTROY OR SEQUESTER FROM THE SUPERI NTEN-
DENT THE ASSETS OR RECORDS OF A LI FE SETTLEMENT PROVI DER, LIFE SETTLE-
MENT BROKER, LI FE SETTLEMENT | NTERMEDI ARY OR OTHER PERSON ENGAGED I N THE
BUSI NESS OF LI FE SETTLEMENTS;

(12) M SREPRESENT OR CONCEAL THE FI NANCI AL CONDI TION OF A LI FE SETTLE-
MENT PROVI DER;, OR

(13) I N RELATION TO THE BUSI NESS OF LI FE SETTLEMENTS, FILE WTH THE
SUPERI NTENDENT A DOCUMENT CONTAI NING MATERI ALLY FALSE | NFORMATI ON
CONCERNI NG ANY FACT MATERI AL THERETO OR OTHERW SE CONCEAL | NFORMATI ON
ABOUT A FACT MATERI AL THERETO FROM THE SUPERI NTENDENT.

(B) NO LIFE SETTLEMENT PROVI DER, LIFE SETTLEMENT BROKER, LIFE SETTLE-
MENT | NTERMVEDI ARY, OWNER OR ANY OTHER PERSON, AS A CONDI TI ON OF ENTERI NG
| NTO A LI FE SETTLEMENT CONTRACT, SHALL REQUEST OR REQUI RE AN I NSURED TO
SUBM T TO A MEDI CAL EXAM NATI ON AT ANY TI ME SUBSEQUENT TO THE SETTLEMENT
OF THE PQLI CY.

(© NO LIFE SETTLEMENT PROVI DER SHALL ENTER I NTO ANY LI FE SETTLEMENT
CONTRACT | N WHI CH PAYMENTS OF PROCEEDS ARE MADE | N | NSTALLMENTS.

(D) NO LIFE SETTLEMENT PROVIDER, LIFE SETTLEMENT BROKER OR LIFE
SETTLEMENT | NTERMEDI ARY SHALL DI RECTLY OR | NDI RECTLY:

(1) BE A PARTY TO OR ENTER | NTO AN AGREEMENT OR UNDERSTANDI NG LI M Tl NG
OR RESTRICTING AN OMER S OR LI FE SETTLEMENT BROKER S ABI LI TY TO SEEK
COVPETI TI VE BI DS ON POLI Cl ES TO THE EXTENT THAT THE AGREEMENT OR UNDER-
STANDI NG UNLAWFULLY RESTRAINS TRADE OR CONSTI TUTES ANTI - COWPETI Tl VE
BEHAVI OR;

(2) MONOPOLI ZE OR ATTEMPT TO MONCPCOLI ZE, OR COMBINE OR CONSPIRE W TH
ANY OTHER PERSON OR PERSONS TO MONOPOLI ZE, I N TH S STATE, THE BUSI NESS
OF LI FE SETTLEMENTS;

(3) BE A PARTY TO OR ENTER I NTO AN AGREEMENT WTH A LIFE SETTLEMENT
PROVI DER, LI FE SETTLEMENT BROKER OR LI FE SETTLEMENT | NTERVEDI ARY TO THE
EXTENT THAT THE AGREEMENT FI XES OR LIM TS THE VALUE PAI D TO OMNNERS;

(4) BE A PARTY TO OR ENTER | NTO ANY AGREEMENT OR COVMUNI CATION WTH A
LI FE SETTLEMENT PROVI DER OR LI FE SETTLEMENT | NTERMEDI ARY W TH RESPECT TO
THE TERMS TO BE OFFERED TO AN OMNER TO THE EXTENT THAT THE AGREEMENT OR
UNDERSTANDI NG UNLAWFULLY RESTRAI NS TRADE OR CONSTI TUTES ANTI - COWPETI Tl VE
BEHAVI OR;

(5) BE A PARTY TO OR ENTER | NTO ANY AGREEMENT WTH A LIFE SETTLEMENT
PROVI DER, LI FE SETTLEMENT BROKER, LIFE SETTLEMENT | NTERVEDI ARY OR OTHER
PERSON TO RESTRAI N TRADE OR ENGAGE | N ANY OTHER ANTI - COVPETI TI VE BEHAV-
I OR;

(6) BE PARTY TO OR ENTER I NTO ANY AGREEMENT W TH A LI FE SETTLEMENT
PROVI DER, LI FE SETTLEMENT BROKER, LI FE SETTLEMENT | NTERVEDI ARY OR OTHER
PERSON THE EFFECT OF VWHI CH MAY BE SUBSTANTI ALLY TO LESSEN COWPETI TION | N
THE BUSI NESS OF LI FE SETTLEMENTS SUBJECT TO TH S CHAPTER, OR

(7) BE A PARTY TO OR ENTER I NTO ANY AGREEMENT W TH A LI FE SETTLEMENT
PROVI DER, LI FE SETTLEMENT BROKER, LI FE SETTLEMENT | NTERVEDI ARY OR OTHER
PERSON TO REFUSE TO CONDUCT BUSI NESS W TH ANY PERSON | N THE BUSI NESS OF
LI FE SETTLEMENTS.

(E) NO LI FE SETTLEMENT | NTERMEDI ARY SHALL:

(1) REPRESENT, SOLICIT, NEGOTI ATE OR ACT ON BEHALF OF, AN OMER, A
LI FE SETTLEMENT PROVI DER, OR A LI FE SETTLEMENT BROKER, OR

(2) ACT AS A LIFE SETTLEMENT PROVI DER OR LI FE SETTLEMENT BROKER

(F) NO I NSURER SHALL PROHI BI T AN | NSURANCE AGENT FROM DI SCLOSI NG TO A
CLI ENT THE AVAI LABI LITY OF A LI FE SETTLEMENT CONTRACT.
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(G THE FAILURE TO FOLLOW THE PROVI SIONS OF THIS SECTION SHALL BE A
DEFI NED VI OLATI ON UNDER ARTI CLE TWENTY- FOUR OF TH S CHAPTER

S 7815. STRANGER- ORI G NATED LIFE | NSURANCE. (A) IN TH S CHAPTER,
" STRANCGER- ORI G NATED LI FE | NSURANCE" MEANS ANY ACT, PRACTI CE OR ARRANGE-
MENT, AT OR PRIOR TO POLICY | SSUANCE, TO INTIATE OR FAC LITATE THE
| SSUANCE OF A POLICY FOR THE | NTENDED BENEFI T OF A PERSON WHO, AT THE
TIME OF PCLI CY ORI G NATI ON, HAS NO | NSURABLE | NTEREST IN THE LI FE OF THE
I NSURED UNDER THE LAWS OF THI S STATE, | NCLUDI NG

(1) THE PURCHASE OF LI FE I NSURANCE W TH RESOURCES OR GUARANTEES FROM
OR THROUGH A PERSON THAT, AT THE TIME OF POLICY I NI TI ATI ON, COULD NOT
LAWFULLY | NI TI ATE THE POLI CY;

(2) AN ARRANGEMENT OR OTHER AGREEMENT TO TRANSFER THE OANERSHI P OF THE
PCLI CY OR THE POLI CY BENEFI TS TO ANOTHER PERSQON, OR

(3) A TRUST OR SIM LAR ARRANGEMENT THAT | S USED, DI RECTLY OR | NDI RECT-
LY, FOR THE PURPOSE OF PURCHASI NG ONE OR MORE PCLI CI ES FOR THE | NTENDED
BENEFI T OF ANOTHER PERSON I N A MANNER THAT VI CLATES THE | NSURABLE | NTER-
EST LAWS OF TH S STATE.

(B) STRANGER- ORI G NATED LI FE | NSURANCE DOES NOT | NCLUDE THOSE TRANS-
ACTI ONS AND PRACTI CES SET FORTH I N PARAGRAPH THREE OF SUBSECTI ON (K) OF
SECTI ON  SEVEN THOUSAND ElI GHT HUNDRED TWO OF THI S ARTI CLE, PROVI DED THAT
THE TRANSACTI ON OR PRACTI CE | TSELF IS NOT PURSUANT TO AN AGREEMENT OR
UNDERSTANDI NG W TH ANY OIHER PERSON FOR THE PURPOSE OF EVADI NG REGU-
LATI ON UNDER THI S ARTI CLE.

(© NO PERSON SHALL DI RECTLY OR | NDI RECTLY ENGAGE | N ANY ACT, PRACTI CE
OR ARRANGEMENT THAT CONSTI TUTES STRANGER- ORI G NATED LI FE | NSURANCE.

(D) THE FAI LURE TO FOLLOW THE PROVISION OF SUBSECTION (€ OF TH'S
SECTI ON SHALL BE A DEFI NED VI OLATI ON UNDER ARTI CLE TVENTY- FOUR OF THI S
CHAPTER.

S 7816. PENALTIES AND CI VIL REMEDI ES. (A (1) IF, AFTER NOTICE AND
HEARI NG ~ THE SUPERI NTENDENT DETERM NES THAT ANY | NFORMATI ON REQUI RED BY
SUBSECTI ON (C) OF SECTI ON SEVEN THOUSAND ElI GHT HUNDRED ELEVEN OF TH'S
ARTI CLE WAS NOT PROVI DED OR WAS DELAYED | N BEI NG PROVI DED TO THE MATERI -
AL DETRIMENT OF THE OMNER, THEN THE SUPERI NTENDENT, | N ADDI TI ON TO ANY
OTHER PENALTY PRESCRI BED BY LAW MAY REQUI RE THE LI FE SETTLEMENT BROKER
TO PAY THE OWER AN AMOUNT NOI' TO EXCEED THE COMPENSATI ON DUE OR
PROVI DED TO THE LI FE SETTLEMENT BROKER

(2) I'F, AFTER NOTI CE AND HEARI NG THE SUPERI NTENDENT DETERM NES THAT
ANY | NFORVATI ON REQUI RED BY SUBSECTION (A) OF SECTI ON SEVEN THOUSAND
El GHT HUNDRED ELEVEN OF THI S ARTI CLE WAS NOT PROVI DED OR WAS DELAYED IN
BEI NG PROVIDED TO THE MATERI AL DETRI MENT OF THE OMNER, THEN THE SUPER-
| NTENDENT, | N ADDI TION TO ANY OTHER PENALTY PRESCRIBED BY LAW MNAY
REQUI RE THE LIFE SETTLEMENT PROVI DER TO PAY THE OAMNER AN AMOUNT NOT TO
EXCEED THE DEATH BENEFI T UNDER THE PCLI CY AT THE TIME THE POLICY WAS
SETTLED.

(B)(1) |IF, AFTER NOTICE AND HEARI NG THE SUPERI NTENDENT DETERM NES
THAT ANY LI FE SETTLEMENT BROKER OR ANY REPRESENTATI VE THEREOF VI OLATES
SUBSECTI ON (C) OF SECTI ON SEVEN THOUSAND EI GHT HUNDRED FI FTEEN OF THI S
ARTI CLE, THEN THE SUPERI NTENDENT, [IN ADD TION TO ANY OIHER PENALTY
PRESCRI BED BY LAW NMAY REQUI RE THE LI FE SETTLEMENT BROKER TO PAY THE
OMER AN AMOUNT NOT TO EXCEED THE COVPENSATI ON DUE OR PROVIDED TO THE
LI FE SETTLEMENT BROKER.

(2) |IF, AFTER NOTICE AND HEARI NG THE SUPERI NTENDENT DETERM NES ANY
LI FE SETTLEMENT PROVIDER OR ANY REPRESENTATIVE  THEREOF VI OLATES
SUBSECTI ON (C) OF SECTI ON SEVEN THOUSAND EI GHT HUNDRED FI FTEEN OF THI S
ARTI CLE, THEN THE SUPERI NTENDENT, [IN ADD TION TO ANY OIHER PENALTY
PRESCRI BED BY LAW MAY REQUI RE THE LI FE SETTLEMENT PROVI DER TO PAY THE



Co~NOoOUIT~hWNE

S. 3655--A 29

OMER AN AMOUNT NOT TO EXCEED THE DEATH BENEFI T UNDER THE PCLI CY AT THE
TI ME THE POLI CY WAS SETTLED.

(© |IF, AFTER NOTI CE AND HEARI NG THE SUPERI NTENDENT DETERM NES THAT
ANY PERSON VI OLATED SECTI ON SEVEN THOUSAND EI GHT HUNDRED TEN OF THI' S
ARTI CLE, THEN THE SUPERI NTENDENT, |IN ADDI TION TO ANY OTHER PENALTY
PRESCRI BED BY LAW MAY REQUI RE THE PERSON TO PAY THE | NSURED AN AMOUNT
NOT' TO EXCEED TWENTY THOUSAND DOLLARS.

(D)(1) IF, AFTER NOTICE AND HEARI NG THE SUPERI NTENDENT DETERM NES
THAT ANY PERSON THAT ACTED AS A LIFE SETTLEMENT PROVIDER W THOUT A
LICENSE |IN VIOLATI ON OF SUBSECTI ON (A) OF SECTI ON SEVEN THOUSAND ElI GHT
HUNDRED THREE OF THI S ARTI CLE, THEN THE SUPERI NTENDENT MAY | MPOSE A
CVIL PENALTY NOI' TO EXCEED TWENTY THOUSAND DOLLARS FOR EACH POLI CY
SETTLED I N VI CLATI ON THERECF; AND, | N ADDI TI ON, THE SUPERI NTENDENT NAY
REQUI RE THE LI FE SETTLEMENT PROVI DER TO PAY THE | NSURED AN AMOUNT NOT TO
EXCEED THE DEATH BENEFIT UNDER THE POLICY AT THE TI ME THE POLI CY WAS
SETTLED.

(2) I'F, AFTER NOTI CE AND HEARI NG THE SUPERI NTENDENT DETERM NES THAT
ANY PERSON ACTED AS A LIFE SETTLEMENT BROKER W THOUT A LI CENSE I N
VI OLATI ON OF SUBSECTI ON (A) OF SECTI ON TWO THOUSAND ONE HUNDRED THI RTY-
SEVEN OF THI S CHAPTER, THEN THE SUPERI NTENDENT MAY | MPOSE A Cl VI L PENAL-
TY NOTI' TO EXCEED TEN THOUSAND DOLLARS FOR EACH POLI CY AND REQUI RE THE
LI FE SETTLEMENT BROKER TO PAY THE OMNER AN AMOUNT NOT TO EXCEED THE
COVPENSATI ON DUE OR PROVI DED TO THE LI FE SETTLEMENT BROKER.

(3) |IF, AFTER NOTI CE AND HEARI NG THE SUPERI NTENDENT DETERM NES THAT
ANY PERSON ACTED AS A LI FE SETTLEMENT | NTERMEDI ARY W THOUT A REGQ STRA-
TION IN VIOLATION OF SUBSECTION (A) OF SECTI ON SEVEN THOUSAND EI GAT
HUNDRED FOUR OF THI S ARTI CLE, THEN THE SUPERI NTENDENT MAY | MPOSE A CI VI L
PENALTY NOT TO EXCEED TEN THOUSAND DOLLARS FOR EACH TRANSACTI ON AND
REQUI RE THE LI FE SETTLEMENT | NTERMEDI ARY TO PAY THE OAMNER AN AMOUNT NOT
TO EXCEED THE COMPENSATI ON DUE OR PROVI DED TO THE LI FE SETTLEMENT | NTER-
VEDI ARY.

(E) NOTHING PROVIDED IN THIS ARTICLE SHALL LIMT OR RESTRICT ANY
COMVON LAW CONTRACTUAL OR OTHER RI GHT OF ACTI ON.

S 7817. AUTHORI TY TO PROMULGATE REGULATI ONS. THE SUPERI NTENDENT NAY
PROMULGATE REGULATI ONS | MPLEMENTI NG THI' S ARTI CLE.

S 7818. NONCONFORM NG CONTRACTS. (A) EXCEPT AS OTHERW SE SPECI FI CALLY
PROVIDED IN THI S CHAPTER, ANY LI FE SETTLEMENT CONTRACT SUBJECT TO THI S
CHAPTER THAT IS |IN VICLATION OF ANY OF THE PROVI SI ONS OF THI S CHAPTER
SHALL BE VALI D AND BI NDI NG UPON THE LI FE SETTLEMENT PROVI DER, BUT I N ALL
RESPECTS I N VH CH THE CONTRACT'S PROVISIONS ARE IN VIOLATION OF THE
REQUI REMENTS OR PROHI BI TIONS OF TH S CHAPTER I T SHALL BE ENFORCEABLE AS
IF 1T CONFORMED W TH SUCH REQUI REMENTS OR PROHI BI TI ONS.

(B) I'N ANY ACTI ON TO RECOVER UNDER THE PROVI SIONS OF ANY LIFE SETTLE-
MENT CONTRACT THAT THE SUPERI NTENDENT | S AUTHORI ZED BY THI S CHAPTER TO
APPROVE, |F I N THE SUPERI NTENDENT' S OPI Nl ON THE PROVI SI ONS OF TH S CHAP-
TER ARE MORE FAVORABLE TO OMERS, THE COURT SHALL ENFORCE SUCH CONTRACT
AS |IF ITS PROVISIONS WERE THE SAME AS THOSE SPECI FI ED IN THI S CHAPTER
UNLESS THE COURT FI NDS THAT THE ACTUAL PROVI SI ONS OF THE CONTRACT WERE
MORE FAVORABLE TO OMNERS AT THE DATE WHEN THE CONTRACT WAS ENTERED | NTO.

S 7819. APPLICABILITY AND CHO CE OF LAW (A) THE PROVISIONS OF TH S
ARTI CLE SHALL APPLY TO ANY LI FE SETTLEMENT CONTRACT MADE, PROPOSED TO BE
MADE, OR SOLICI TED WTH A RESI DENT OF TH 'S STATE OR ANY PERSON PHYS-
| CALLY I N THI S STATE.

(B)(1) IF THERE IS MORE THAN ONE OANER ON A SI NGLE PCLI CY, AND THE
OMERS ARE RESI DENTS OF DI FFERENT STATES, THEN THE STATE OF RESI DENCY
SHALL BE THE STATE IN VWH CH THE OMNER HAVI NG THE LARGEST PERCENTAGE OF
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OMERSHI P RESI DES OR, | F THE OMNERS HOLD EQUAL OMNNERSHI P, THE STATE OF
RESI DENCE OF ONE OWNER, AGREED UPON I N WRI TI NG BY ALL OF THE ONNERS

(2) A LIFE SETTLEMENT CONTRACT ENTERED | NTO WTH AN OAMNER WVHO | S A
RESI DENT OF ANOTHER STATE MAY BE GOVERNED BY THE LAWS OF THE OTHER STATE
PROVI DED THAT THE OMER ELECTS I N WRI TI NG TO BE GOVERNED BY THE LAWS OF
THE OTHER STATE, AND | F THE OMNER | S ALSO A RESI DENT OF THI S STATE, THE
LI FE SETTLEMENT CONTRACT |S MADE, PROPOSED TO BE MADE AND SOLICl TED
QUTSI DE THI S STATE.

(© FOR THE PURPCSES OF THI' S SECTI ON, W TH RESPECT TO ANY PERSON OTHER
THAN A NATURAL PERSON, THE STATE OF RESI DENCE SHALL BE

(1) A STATE IN WH CH THE PERSON MAI NTAI NS AN OFFI CE; OR

(2) WTH RESPECT TO A TRUST, A STATE IN WH CH THE GRANTOR RESI DES

S 7820. SEVERABILITY. |F ANY CLAUSE, SENTENCE, PARAGRAPH, SECTI ON OR
PART OF THI S ARTI CLE SHALL BE ADJUDGED BY ANY COURT OF COWPETENT JURI S-
DICTION TO BE |INVALID AND AFTER EXHAUSTI ON OF ALL FURTHER JUDI Cl AL
REVI EW THE JUDGMVENT SHALL NOT AFFECT, | MPAIR OR | NVALI DATE THE REMAI N
DER THEREOF, BUT SHALL BE CONFINED |IN I TS OPERATI ON TO THE CLAUSE,
SENTENCE, PARAGRAPH, SECTION OR PART OF THI S ARTI CLE DI RECTLY | NVOLVED
I N THE CONTROVERSY | N WH CH THE JUDGVENT SHALL HAVE BEEN RENDERED.

S 12. Subsection (b) of section 403 of the insurance |aw, as anmended
by chapter 805 of the laws of 1984, is anended to read as foll ows:

(b) For the purpose of section one hundred nine of this chapter, it is
a violation of this chapter for any individual, firm association or
corporation subject to the provisions of this chapter to conmt a frau-
dul ent insurance act OR A FRAUDULENT LI FE SETTLEMENT ACT.

S 13. Section 403 of the insurance law is anmended by adding a new
subsection (f) to read as foll ows:

(F) INTH' S ARTI CLE, "FRAUDULENT LIFE SETTLEMENT ACT" MEANS A FRAUD AS
DEFI NED | N SECTI ON 176. 40 OF THE PENAL LAW

S 14. Subsection (c) of section 403 of the insurance |aw, as anmended
by chapter 262 of the laws of 1998, is anended to read as foll ows:

(c) In addition to any crimnal liability arising under the provisions
of this section, the superintendent shall be enpowered to levy a civil
penalty not exceeding five thousand dollars and the anmount of the claim
for each violation upon any person, including those persons and their
enpl oyees licensed pursuant to this chapter, who is found to have: (i)
conmtted a fraudul ent insurance act, FRAUDULENT LI FE SETTLEMENT ACT or
ot herwi se violates the provisions of this section; or (ii) know ngly and
with intent to defraud files, namkes, or assists, solicits or conspires
with another to file or nmake an application for a premum reduction,
pursuant to subsection (a) of section two thousand three hundred thir-
ty-six of this chapter, containing any naterially false information or
which, for the purpose of msleading, conceals informtion concerning
any fact material thereto.

S 15. Subsection (a) of section 404 of the insurance law is anmended to
read as foll ows:

(a) If the insurance frauds bureau has reason to believe that a person
has engaged in, or is engaging in, an act defined in section 155.05 of
the penal Ilaw, with respect to personal or comercial insurance trans-
actions [or], THE BUSINESS OF LIFE SETTLEMENTS, section 176.05 OR
SECTION 176.40 of such law, the superintendent may make such investi -
gation within or without this state as [he] THE SUPERI NTENDENT deens
necessary to aid in the enforcenent of this chapter or to determ ne
whet her any person has violated or is about to violate any such
provi sion of the penal |aw.
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S 16. Section 405 of the insurance |aw, subsection (a) as anended by
chapter 635 of the laws of 1996, subsection (d) as added by chapter 57
of the laws of 1993, the opening paragraph of subsection (d) as amended
by chapter 191 of the |aws of 2008, paragraphs 9 and 10 of subsection
(d) as anmended and paragraph 11 of subsection (d) as added by chapter
678 of the |laws of 1997, is anended to read as foll ows:

S 405. Reports. (a) Any person licensed OR REA STERED pursuant to the
provisions of this chapter, and any person engaged in the business of
I nsurance OR LIFE SETTLEMENT in this state who is exenpted from conpli -
ance with the licensing requirenments of this chapter, including the
state insurance fund of this state, who has reason to believe that an
i nsurance transaction OR LIFE SETTLEMENT ACT may be fraudul ent, or has
knowl edge that a fraudul ent insurance transaction OR FRAUDULENT LIFE
SETTLEMENT ACT is about to take place, or has taken place shall, within
thirty days after determi nation by such person that the transaction
appears to be fraudulent, send to the insurance frauds bureau on a form
prescri bed by the superintendent, the information requested by the form
and such additional information relative to the factual circunstances of
the transaction and the parties involved as the superintendent may
require. The insurance frauds bureau shall accept reports of suspected
fraudul ent insurance transactions OR FRAUDULENT LIFE SETTLEMENT ACTS
fromany self insurer, including but not Iimted to self insurers
provi di ng health i nsurance coverage or those defined in section fifty of
the workers' conpensation |aw, and shall treat such reports as any other
recei ved pursuant to this section

(b) The insurance frauds bureau shall review each report and undert ake
such further investigation as it deens necessary and proper to determ ne
the validity of the allegations.

(c) \Wenever the superintendent is satisfied that a naterial fraud,
deceit, or intentional m srepresentation has been comrtted in an insur-
ance transaction OR IN THE BUSI NESS OF LIFE SETTLEMENTS or purported
i nsurance transaction OR BUSINESS OF LIFE SETTLEMENTS, he OR SHE shal
report any such violation of lawto the appropriate 1licensing agency,
the district attorney of the county in which such acts were commtted,
when aut horized by law, to the attorney general, and where appropriate,
to the person who submtted the report of fraudulent activity, as
provi ded by the provisions of this article. Wthin one hundred twenty
days of receipt of the superintendent's report, the attorney general or
the district attorney concerned shall informthe superintendent as to
the status of the reported violations.

(d) No later than March fifteenth of each year, beginning in nineteen
hundred ni nety-four, the superintendent shall furnish to the governor,
the speaker of the assenbly and the president pro tem of the senate a
report containing:

(1) a conprehensive sunmary and assessnent of the frauds bureau's
efforts in discovering, investigating and halting fraudul ent activities
and assisting in the prosecution of persons who are parties to insurance
fraud OR LI FE SETTLEMENT FRAUD

(2) the nunber of reports received fromany person or persons engaged
in the business of insurance OR LI FE SETTLEMENTS, the nunber of investi -
gations undertaken by the bureau pursuant to any reports received, the
nunber of investigations undertaken not as a result of reports received,
t he nunber of investigations that resulted in a referral to a |icensing
agency, a |ocal prosecutor or the attorney general, the nunber of such
referrals pursued by a licensing agency, a local prosecutor or the
attorney general, and the disposition of such cases;
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(3) a delineation of the nunmber of reported and investigated cases by
l'ine of insurance AND THOSE THAT RELATE TO LI FE SETTLEMENTS;

(4) a conparison of the frauds bureau' s experience, with regard to
par agraphs two and three of this [subdivision] SUBSECTION, to the
bureau's experience of years past;

(5) the total nunber of enployees assigned to the frauds bureau delin-
eated by title and | ocation of bureau assigned,

(6) an assessnment of THE ACTIVITIES OF i nsurance [conmpany] COVPANI ES
AND LI FE SETTLEMENT PROVI DERS activities in regard to detecting, inves-
tigating and reporting fraudul ent activities, including a list of conpa-
nies which maintain special investigative units for the sol e purpose of
detecting, investigating and reporting fraudulent activities and the
nunber of investigators assigned to such units per every thirty thousand
policies OR LIFE SETTLEMENT CONTRACTS in force with such conpany OR
PROVI DER

(7) the anpbunt of technical and nonetary assistance requested and
received by the frauds bureau from any insurance conpany or conpani es,
ANY LI FE SETTLEMENT PROVI DER OR PROVI DERS, or any organi zation funded by
i nsurance conpani es OR LI FE SETTLEMENT PROVI DERS

(8) the anpbunt of noney returned by the frauds bureau to insurance
conpani es pursuant to any fraudulent clains that were recouped by the
bur eau;

(9) the nunmber and anount of civil penalties levied by the frauds
bureau pursuant to chapter four hundred eighty of the |laws of nineteen
hundr ed ni nety-two;

(10) reconmendations for further statutory or admnistrative changes
designed to neet the objectives of this article; and

(11) an assessnent of |aw enforcenent and i nsurance conpany activities
to detect and curtail the incidence of operating a notor vehicle w thout
proper insurance coverage as required by this chapter.

S 17. Section 406 of the insurance |aw, as anmended by chapter 6 of the
| aws of 2007, is anended to read as foll ows:

S 406. Immunity. In the absence of fraud or bad faith, no person
shall be subject to civil liability, and no civil cause of action of any
nature shall arise against such person [(i)] for any: (1) infornmation
relating to suspected fraudulent insurance transactions OR FRAUDULENT
LI FE SETTLEMENT ACTS furnished to law enforcenent officials, their
agents and enployees; [and (ii) for any] (Il1) information relating to
suspected fraudul ent insurance transacti ons OR FRAUDULENT LIFE SETTLE-
MENT ACTS furnished to other persons subject to the provisions of this
chapter; and [(iii) for any] (lI1l) such information furnished in reports
to the insurance frauds bureau, its agents or enployees or any state
agency investigating fraud or msconduct relating to workers' conpen-
sation insurance, its agents or enployees. Nor shall the superintendent
or any enpl oyee of the insurance frauds bureau, in the absence of fraud
or bad faith, be subject to civil liability and no civil cause of action
of any nature shall arise against themby virtue of the publication of
any report or bulletin  related to the official activities of the insur-
ance frauds bureau. Nothing herein is intended to abrogate or nodify in
any way any conmon |aw privilege of immunity heretofore enjoyed by any
per son.

S 18. The insurance |l aw is anmended by adding a new section 411 to read
as foll ows:

S 411. LIFE SETTLEMENTS FRAUD PREVENTI ON PLANS. (A) EVERY LIFE
SETTLEMENT PROVIDER SHALL FILE WTH THE SUPERI NTENDENT A PLAN FOR THE
DETECTI ON, | NVESTI GATI ON AND PREVENTI ON OF FRAUDULENT LIFE SETTLEMENT
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ACTS IN TH' S STATE AND THOSE FRAUDULENT LI FE SETTLEMENT ACTS AFFECTI NG
LI FE SETTLEMENT CONTRACTS IN TH S STATE.

(1) THE PLAN SHALL PROVIDE THE TIME AND MANNER I N WHI CH SUCH PLAN
SHALL BE | MPLEMENTED, | NCLUDI NG PROVI SI ONS FOR A SPECI AL | NVESTI GATI ONS
UNIT AND STAFFI NG LEVELS WTH N SUCH UNI T. SUCH | NVESTI GATORS SHALL BE
RESPONSI BLE FOR | NVESTI GATI NG | NFORVATI ON ON OR CASES OF SUSPECTED FRAU-
DULENT ACTIVITY AND FOR EFFECTI VELY | MPLEMENTI NG FRAUD PREVENTI ON AND
REDUCTI ON ACTI VI TI ES PURSUANT TO THE PLAN FI LED W TH THE SUPERI NTENDENT.
A LIFE SETTLEMENT PROVI DER SHALL | NCLUDE | N SUCH PLAN STAFFI NG LEVELS
AND ALLOCATI ONS OF RESOURCES OF SUCH SPECI AL | NVESTI GATIONS UNIT THAT
SHALL BE SUFFI Cl ENT AND APPROPRI ATE FOR THE PROPER | MPLEMENTATI ON OF THE
PLAN AND APPROVAL OF SUCH PLAN PURSUANT TO SUBSECTION (C) OF THI S
SECTI ON.

(2) INLIEUOF A SPECIAL |INVESTIGATIONS UNIT, A LIFE SETTLEMENT
PROVI DER MAY CONTRACT W TH A PROVI DER OF SERVI CES RELATED TO THE | NVES-
TI GATI ON OF | NFORVATI ON ON OR CASES OF SUSPECTED FRAUDULENT ACTI VI Tl ES;
PROVI DED,  HOWEVER, THAT A LIFE SETTLEMENT PROVIDER THAT OPTS FOR
CONTRACTI NG W TH A SEPARATE PROVI DER OF SERVI CES, SHALL PROVIDE TO THE
SUPERI NTENDENT A DETAI LED PLAN THEREFOR, PURSUANT TO REQUI REMENTS SET
FORTH | N REGULATI ON BY THE SUPERI NTENDENT.

(3) A PERSON EMPLOYED BY A SPECI AL | NVESTI GATI ONS UNI T OR AN | NDEPEND-
ENT PROVI DER OF | NVESTI GATI VE SERVI CES UNDER CONTRACT WTH A LIFE
SETTLEMENT PROVI DER SHALL BE QUALI FI ED BY EDUCATI ON OR EXPERI ENCE TO ACT
IN SUCH CAPACI TY, SUBJECT TO REQUI REMENTS ESTABLI SHED BY THE SUPERI NTEN-
DENT | N A REGULATI ON.

(B) THE PLAN SHALL PROVI DE FOR THE FOLLOW NG

(1) |INTERFACE OF SPECIAL |INVESTIGATIONS UNIT PERSONNEL W TH LAW
ENFORCEMENT AND PROSECUTORI AL AGENCI ES, | NCLUDI NG THE | NSURANCE FRAUDS
BUREAU | N THE DEPARTMENT;

(2) REPORTI NG OF FRAUD DATA TO A CENTRAL ORGANI ZATI ON APPROVED BY THE
SUPERI NTENDENT;

(3) I N-SERVI CE EDUCATI ON AND TRAI NI NG FOR PERSONNEL | N | DENTI FYI NG AND
EVALUATI NG | NSTANCES OF SUSPECTED FRAUDULENT ACTI VI TY,;

(4) COORDI NATION WTH OTHER UNI TS OF A LI FE SETTLEMENT PROVIDER FOR
THE | NVESTI GATI ON AND | NI TI ATION OF CIVIL ACTI ONS BASED UPON | NFORVATI ON
RECEI VED BY OR THROUGH THE SPECI AL | NVESTI GATI ON UNI T;

(5) PUBLIC AWARENESS OF THE COST AND FREQUENCY OF FRAUDULENT ACTI V-
I TIES, AND THE METHODS OF PREVENTI NG FRAUD,

(6) DEVELOPMENT AND USE OF A FRAUD DETECTI ON AND PROCEDURES MANUAL TO
ASSI ST | N THE DETECTI ON AND ELI M NATI ON OF FRAUDULENT ACTIVITY; AND

(7) THE TIME AND MANNER I N WHI CH SUCH PLAN SHALL BE | MPLEMENTED AND A
DEMONSTRATI ON THAT THE FRAUD PREVENTI ON AND REDUCTI ON MEASURES QUTLI NED
IN THE PLAN WLL BE FULLY | MPLEMENTED.

(O (1) A FRAUD DETECTI ON AND PREVENTI ON PLAN FI LED BY A LI FE SETTLE-
MVENT PROVI DER W TH THE SUPERI NTENDENT PURSUANT TO THI S SECTI ON SHALL BE
DEEMED APPROVED BY THE SUPERI NTENDENT | F NOT RETURNED BY THE SUPERI NTEN-
DENT FOR REVI SION W THI N ONE HUNDRED TWENTY DAYS OF THE DATE OF FI LI NG
| F THE SUPERI NTENDENT RETURNS A PLAN FOR REVI SION, THE SUPERI NTENDENT
SHALL STATE THE PO NTS OF OBJECTI ON W TH SUCH PLAN, AND ANY AMENDMVENTS
AS THE SUPERI NTENDENT MAY REQUI RE CONSI STENT W TH THE PROVI SI ONS OF THI S
SECTI ON, | NCLUDI NG STAFFI NG LEVELS, RESOURCE ALLCCATI ON, OR OTHER PQOLI CY
OR OPERATI ONAL CONSI DERATI ONS. AN AMENDED PLAN REFLECTING THE CHANGES
SHALL BE FILED WTH THE SUPERI NTENDENT W THI N FORTY- FI VE DAYS FROM THE
DATE OF RETURN.

(2) I'F THE SUPERI NTENDENT HAS RETURNED A PLAN FOR REVISION MORE THAN
ONE TI ME, THEN THE LI FE SETTLEMENT PROVI DER SHALL BE ENTI TLED TO A HEAR-
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ING PURSUANT TO THE PROVISIONS OF ARTICLE THREE OF THI S CHAPTER AND
REGULATI ONS PROMULGATED THEREUNDER.

(3) |F A LIFE SETTLEMENT PROVI DER FAILS TO SUBM T A FI NAL PLAN W THI N
THI RTY DAYS AFTER A DETERM NATI ON OF THE SUPERI NTENDENT AFTER THE HEAR-
ING HELD PURSUANT TO PARAGRAPH TWO OF THI'S SUBSECTI ON, OR OTHERW SE
FAILS TO SUBMT A PLAN, OR FAILS TO | MPLEMENT THE PROVI SIONS OF A PLAN
IN A TIME AND MANNER PROVI DED FOR I N SUCH PLAN, OR OTHERW SE REFUSES TO
COWLY WTH THE PROVISIONS OF TH'S SECTION, THE SUPERI NTENDENT MNAY
| MPOSE:

(A) A FINE OF NOT MORE THAN TWO THOUSAND DOLLARS PER DAY FOR SUCH
FAI LURE BY A LI FE SETTLEMENT PROVI DER UNTI L THE SUPERI NTENDENT DEEMS THE
LI FE SETTLEMENT PROVI DER TO BE | N COVPLI ANCE;

(B) UPON THE LI FE SETTLEMENT PROVI DER A FRAUD DETECTI ON AND PREVENTI ON
PLAN DEEMED TO BE APPROPRI ATE BY THE SUPERI NTENDENT, WHI CH SHALL BE
| MPLEMENTED BY THE LI FE SETTLEMENT PROVI DER;, OR

(© BOTH A FINE AND A FRAUD DETECTI ON AND PREVENTI ON PLAN PURSUANT TO
SUBPARAGRAPHS (A) AND (B) OF THI S PARAGRAPH.

(D) ANY PLAN, THE | NFORVMATI ON CONTAINED THEREIN, OR CORRESPONDENCE
RELATED THERETO, OR ANY OTHER | NFORVATI ON FURNI SHED PURSUANT TO THI S
SECTI ON SHALL BE DEEMED TO BE A CONFI DENTI AL COVMUNI CATI ON AND SHALL NOT
BE OPEN FOR REVI EW OR BE SUBJECT TO A SUBPOENA EXCEPT BY A COURT ORDER
OR BY REQUEST FROM ANY LAW ENFORCEMENT AGENCY OR AUTHORI TY.

(E) EVERY LI FE SETTLEMENT PROVI DER REQUI RED TO FI LE A FRAUD PREVENTI ON
PLAN SHALL REPORT TO THE SUPERI NTENDENT ON AN ANNUAL BASI'S, NO LATER
THAN MARCH FI FTEENTH, DESCRI BI NG THE PROVI DER S EXPERI ENCE, PERFORMANCE
AND COST EFFECTI VENESS | N | MPLEMENTI NG THE PLAN, UTI LI ZI NG SUCH FORMB AS
THE SUPERI NTENDENT MAY PRESCRI BE. UPON CONSI DERATI ON OF SUCH REPORTS,
THE SUPERI NTENDENT MAY REQUIRE AMENDMENTS TO THE PROVIDER S FRAUD
DETECTI ON AND PREVENTI ON PLAN AS DEEMED NECESSARY.

S 19. The penal law is anended by addi ng seven new sections 176. 40,
176. 45, 176.50, 176.55, 176.60, 176.65 and 176.70 to read as foll ows:

S 176. 40 FRAUDULENT LI FE SETTLEMENT ACT; DEFI NED.

A FRAUDULENT LI FE SETTLEMENT ACT IS COW TTED BY ANY PERSON WHO, KNOW
I NGLY AND W TH | NTENT TO DEFRAUD, PRESENTS, CAUSES TO BE PRESENTED, OR
PREPARES W TH KNOALEDGE OR BELI EF THAT I T WLL BE PRESENTED TO, OR BY, A
LI FE SETTLEMENT PROVI DER, LIFE SETTLEMENT BROKER, LI FE SETTLEMENT | NTER-
MEDI ARY, OR PURCHASER OF A SETTLED LI FE | NSURANCE POLI CY OR ANY | NTEREST
THEREI N, OR ANY AGENT THEREOF, OR TO ANY OANER ANY WRI TTEN STATEMENT OR
OTHER PHYSI CAL EVI DENCE AS PART OF, OR I N SUPPORT OF, AN APPLI CATI ON FOR
A LI FE SETTLEMENT CONTRACT, A CLAIM FOR PAYMENT OR OTHER BENEFI T UNDER A
LI FE SETTLEMENT CONTRACT OR THE SALE OF A SETTLED LI FE | NSURANCE POLI CY
OR ANY | NTEREST THEREI N, WHI CH THE PERSON KNOWS TO

(1) CONTAIN MATERI ALLY FALSE | NFORMATI ON CONCERNI NG ANY MATERI AL FACT
THERETO, OR

(2) CONCEAL, FOR THE PURPCSE OF M SLEADI NG, | NFORMATI ON CONCERNI NG ANY
FACT MATERI AL THERETO.

S 176.45 LI FE SETTLEMENT FRAUD IN THE FI FTH DEGREE.

A PERSON | S GUILTY OF LI FE SETTLEMENT FRAUD I N THE FI FTH DEGREE WHEN
HE OR SHE COM TS A FRAUDULENT LI FE SETTLEMENT ACT.

LI FE SETTLEMENT FRAUD IN THE FI FTH DEGREE | S A CLASS A M SDEMEANCR.

S 176.50 LI FE SETTLEMENT FRAUD I N THE FOURTH DEGREE.

A PERSON IS GU LTY OF LIFE SETTLEMENT FRAUD IN THE FOURTH DEGREE WHEN
HE OR SHE COMW TS A FRAUDULENT LI FE SETTLEMENT ACT AND THEREBY WRONGFUL-
LY TAKES, OBTAINS OR W THHOLDS, OR ATTEMPTS TO WRONGFULLY TAKE, OBTAIN
OR WTHHOLD PROPERTY WTH A VALUE I N EXCESS OF TVWENTY- FI VE THOUSAND
DOLLARS.
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LI FE SETTLEMENT FRAUD |IN THE FOURTH DEGREE | S A CLASS E FELONY.
S 176.55 LI FE SETTLEMENT FRAUD IN THE TH RD DEGREE.

A PERSON 1S GQULTY OF LI FE SETTLEMENT FRAUD I N THE THI RD DEGREE WWHEN
HE OR SHE COMWM TS A FRAUDULENT LI FE SETTLEMENT ACT AND THEREBY WRONGFUL-
LY TAKES, OBTAINS OR W THHOLDS, OR ATTEMPTS TO WRONGFULLY TAKE, OBTAIN
OR W THHOLD PROPERTY W TH A VALUE I N EXCESS OF FI FTY THOUSAND DOLLARS.

LI FE SETTLEMENT FRAUD IN THE THI RD DEGREE |'S A CLASS D FELONY.

S 176.60 LI FE SETTLEMENT FRAUD I N THE SECOND DEGREE.

A PERSON IS GU LTY OF LIFE SETTLEMENT FRAUD I N THE SECOND DEGREE WWHEN
HE OR SHE COMWM TS A FRAUDULENT LI FE SETTLEMENT ACT AND THEREBY WRONGFUL-
LY TAKES, OBTAINS OR W THHOLDS, OR ATTEMPTS TO WRONGFULLY TAKE, OBTAIN
OR WTHHOLD PROPERTY WTH A VALUE I N EXCESS OF ONE HUNDRED THOUSAND
DOLLARS.

LI FE SETTLEMENT FRAUD |IN THE SECOND DEGREE |S A CLASS C FELONY.

S 176.65 LI FE SETTLEMENT FRAUD I N THE FI RST DEGREE.

A PERSON | S GUILTY OF LI FE SETTLEMENT FRAUD I N THE FI RST DEGREE WHEN
HE OR SHE COMWM TS A FRAUDULENT LI FE SETTLEMENT ACT AND THEREBY WRONGFUL-
LY TAKES, OBTAINS OR WTHHOLDS, OR ATTEMPTS TO WRONGFULLY TAKE, OBTAI N
OR W THHOLD PROPERTY W TH A VALUE I N EXCESS OF ONE M LLI ON DOLLARS.

LI FE SETTLEMENT FRAUD IN THE FI RST DEGREE |'S A CLASS B FELONY.

S 176. 70 AGGRAVATED LI FE SETTLEMENT FRAUD.

A PERSON | S GUILTY OF AGGRAVATED LI FE SETTLEMENT FRAUD WHEN HE OR SHE
COWM TS A FRAUDULENT LIFE SETTLEMENT ACT, AND HAS BEEN PREVI QUSLY
CONVI CTED W THI N THE PRECEDI NG FI VE YEARS OF ANY OFFENSE, AN ESSENTI AL
ELEMENT OF WHICH | S THE COW SSI ON OF A FRAUDULENT LI FE SETTLEMENT ACT.

AGGRAVATED LI FE SETTLEMENT FRAUD IS A CLASS D FELONY.

S 20. Section 570 of the banking | aw, as added by chapter 488 of the
| aws of 1960, is anended to read as foll ows:

S 570. Restrictions on prem um finance agreenents. 1. No premum
fi nance agreenent shall contain any provision by which:

(a) In the absence of default of the insured, the prem umfinance
agency hol ding the agreenent nmay, arbitrarily and wthout reasonable
cause, accelerate the maturity of any part or all of the amount ow ng
t her eunder;

(b) A power of attorney is given to confess judgnent in this state; or

(c) The insured relieves the insurance agent or broker or the prem um
fi nance agency hol ding the agreenent fromliability for any legal rights
or renmedies [which] THAT the insured nmay ot herw se have against [him
THE | NSURANCE AGENT OR BROKER

2. NO PERSON MAY USE A PREM UM FI NANCE AGREEMENT | N A MANNER DESI GNED
TO EVADE ANY REQUI REMENT OF ARTI CLE SEVENTY- El GHT OF THE | NSURANCE LAW

3. EVERY PERSON OR PREM UM FI NANCE AGENCY THAT ENTERS | NTO A PREM UM
FI NANCE AGREEMENT, AS SUCH TERVMS ARE DEFINED PURSUANT TO ARTICLE
TWELVE-B OF TH' S CHAPTER, SHALL FILE IN THE OFFI CE OF THE SUPERI NTENDENT
OF | NSURANCE, ON OR BEFORE THE FI RST DAY OF MARCH, A STATEMENT, TO BE
KNOMN AS | TS ANNUAL STATEMENT, VERI FI ED BY THE OATH OF AT LEAST TWO OF
I TS PRI NCI PAL OFFI CERS, SHOWN NG | TS CONDI TI ON AT THE END OF THE PRECED-
| NG CALENDAR YEAR. THE STATEMENT SHALL BE I N SUCH FORM AND SHALL CONTAI N
SUCH OTHER MATTERS AS THE SUPERI NTENDENT OF | NSURANCE SHALL PRESCRI BE.
I N ADDI TI ON TO ANY OTHER REQUI REMENTS, THE ANNUAL STATEMENT SHALL SPECI -
FY THE TOTAL NUMBER, AGGREGATE FACE AMOUNT AND LI FE SETTLEMENT PROCEEDS
OF, POLICIES SETTLED DURI NG THE | MVEDI ATELY PRECEDI NG CALENDAR YEAR,
TOGETHER W TH A BREAKDOWN OF THE | NFORMATI ON BY POLI CY | SSUE YEAR.

S 21. This act shall take effect on the one hundred eightieth day
after it shall have become a | aw, provided that:
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(1) a person lawfully operating as a life settlenent provider, Ilife
settlenment broker or life settlenent internmediary in this state with
respect to life settlenent transactions not heretofore regulated under
the insurance |law may, with respect to such transactions, continue to do
so after such one hundred eightieth day, pending approval or disapproval
of the person's application for a |license or registration, as applica-
ble, if the appropriate application is filed with the superintendent of
insurance not later than 30 days after the superintendent publishes, on
the insurance departnent's website, the application formfor such |icen-
sure or registration, and provided further that such person certifies in
the application that such person shall conmply wth all applicable
provi sions of the insurance | aw and regul ati ons thereunder;

(2) a person licensed as a viatical settlenent conpany or a viatica
settlenment broker immediately prior to the effective date of this act
may act as a life settlenent provider or a life settlenent broker after
such one hundred eightieth day, for the duration of the term of the
provider or the broker's license, without having to file a new applica-
tion, including with respect to transactions not heretofore regul ated
under the insurance |aw,

(3) with respect to life settlenment transacti ons not heretofore regu-
| at ed under the insurance |law, a person |licensed as a viatical settle-
ment conpany imrediately prior to the effective date of this act or a
person |lawfully operating as a |life settlenent provider in this state,
as described in subdivision one of this section, that has filed, no
| ater than 30 days prior to the effective date of this act, specinen
copies of the contract forns, application forms and other fornms that it
intends to use, and certified to the superintendent of insurance that
such forms are in conpliance with the insurance | aw and any regul ati ons
pronul gat ed t hereunder, may use the unapproved fornms until the super-
I nt endent of insurance has either approved or di sapproved the forms;

(4) with respect to viatical settlenent transactions heretofore regu-
| at ed under the insurance |law, a person |licensed as a viatical settle-
ment conpany inmrediately prior to the effective date of this act, as
described in subdivision two of this section, shall not continue to
i ssue contract forms, application forns and other formnms approved by the
superintendent of insurance prior to the effective date of this act,
after the effective date of this act. Any such person that has filed, no
|ater than thirty days prior to the effective date of this act, specinen
copies of the contract forns, application forms and other fornms that it
intends to use, and that has certified to the superintendent of insur-
ance that such forns are in conpliance with the insurance |aw and any
regul ati ons promul gated t hereunder, as of the effective date of this
act, may use such unapproved fornms until the superintendent of insurance
has either approved or disapproved the forns;

(5) sections 7810, 7811 and 7815 of the insurance |aw, as added by
section eleven of this act, shall take effect inmmediately; and

(6) effective immedi ately, the superintendent of insurance nmay pronul -
gate any rul es and regul ati ons necessary for the inplenmentation of the
provisions of this act on its effective date.



