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I ntroduced by Sens. KRUEGER, FOLEY, HASSELL- THOVWPSON, HUNTLEY, KLEI N
PARKER, STAVI SKY -- read twice and ordered printed, and when printed
to be conmtted to the Committee on Environmental Conservation --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said commttee -- reported favorably fromsaid comit-
tee and commtted to the Cormittee on Codes -- conmittee discharged,
bill anended, ordered reprinted as anended and reconmitted to said
conmittee

AN ACT to anend the environnmental conservation law, in relation to recy-
cling rechargeabl e batteries

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Declaration of |egislative intent and fi ndi
| ature finds and declares that the presence of toxic neta [
rechargeable batteries is a nmatter of great concern in light of their
adverse effect on groundwater quality when disposed of in landfills and
their presence in emssions or residual ash when incinerated at a
resource recovery facility; that cadmum Jlead and nmercury found in
rechargeabl e batteries, on the basis of available scientific and nedica
evi dence, are of particular concern; that it is desirable to reduce the
toxic state of waste materials in the solid waste streans directed to
resource recovery and sanitary landfill facilities; that the renoval of
used rechargeabl e batteries containing high | evels of cadmum |ead or
mercury from the solid waste stream can have a significant beneficia
i npact on the quality of the em ssions and residual ash resulting from
the incineration of solid waste at resource recovery facilities, and on
groundwater quality in those regions where solid waste is disposed at
sanitary landfill facilities; and that the nost effective and appropri-
ate method to pronote the reduction of toxic netals from rechargeable
battery disposal is to require the battery industry to accept the finan-
cial responsibility for the environnentally sound collection, transpor-

ngs. The | egi s-
I's in discarded
I
I
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tation and recycling or proper disposal of discarded rechargeable
batteries.

The legislature therefore determnes that it is in the public interest
of the state of New York to nmaxim ze the renoval of used rechargeabl e
batteries fromthe solid waste stream by banning the disposal of used
rechargeable batteries from the solid waste stream and requiring
manuf acturers of rechargeable batteries to take back and recycle the
used rechargeabl e batteries that are sold or disposed of in the state of
New Yor K.

This act is purposefully structured to fit into current rechargeable
battery initiatives, especially the Rechargeable Battery Recycling
Corporation's call2recycle program This programcurrently uses vol un-
teer retailers, and provides themw th collection boxes wth pre-paid
postage that can be mailed directly to existing recycling centers, to
coll ect and recycle rechargeable batteries and cell phones of all varie-
ties. The program al so does public outreach and advertising to increase
its recycling rates. The programis paid for by over 350 manufacturers
and marketers of products that use rechargeable batteries and has over
37,000 participating retail partners, including retailers such as Radio
Shack, Honme Depot and Verizon Wreless. The legislature finds that
making this existing voluntary program nandatory would strengthen its
effectiveness in the state of New York.

S 2. Article 27 of the environnental conservation law is anended by
adding a newtitle 18 to read as foll ows:

TI TLE 18
RECHARGEABLE BATTERY RECYCLI NG

SECTI ON 27-1801. SHORT TI TLE.

27-1803. DECLARATI ON OF POLI CY.

27-1805. DEFI NI TI ONS.

27-1807. RECHARGEABLE BATTERY DI SPOSAL BAN

27-1809. RECHARGEABLE BATTERY RECYCLI NG PROGRAM

27-1811. ENFORCEMENT OF THI S TI TLE.

27-1813. STATE PREEMPTI ON.
S 27-1801. SHORT TI TLE.

TH'S TITLE SHALL BE KNOAN AS AND MAY BE CI TED AS THE "NEW YORK STATE
RECHARGEABLE BATTERY LAW.

S 27-1803. DECLARATI ON OF PQLI CY.

| T I S HEREBY DECLARED TO BE THE PUBLI C POLI CY OF THE STATE OF NEW YORK
TO REDUCE ENVI RONMVENTAL POLLUTION, TO REDUCE THE TOXIC STATE OF WASTE
MATERIALS IN THE SOLID WASTE STREAM DI RECTED TO RESOURCE RECOVERY AND
SANI TARY LANDFI LL FACILITIES, AND TO MAXIMZE THE REMOVAL OF USED
RECHARGEABLE BATTERI ES AND PRODUCTS THAT CONTAI N RECHARGEABLE BATTERI ES
AND ENCOURAGE THEI R RECYCLI NG BY ENTI TI ES THAT MANUFACTURE RECHARGEABLE
BATTERIES BY BANNING THE DI SPOSAL OF USED RECHARGEABLE BATTERI ES FROM
THE SOLI D WASTE STREAM AND REQUI RING MANUFACTURERS OF RECHARGEABLE
BATTERI ES TO TAKE BACK AND RECYCLE THE USED RECHARGEABLE BATTERI ES SCOLD
OR DI SPCSED OF I N THE STATE.

S 27-1805. DEFI NI TI ONS.

VWHEN USED IN THI' S TI TLE

1. "BATTERY MANUFACTURER' MEANS EVERY PERSON, FIRM OR CORPORATI ON
THAT: (1) PRODUCES RECHARGEABLE BATTERI ES SOLD OR DI STRI BUTED I N THE
STATE, OR PACKAGES SUCH BATTERI ES FOR SALE IN THE STATE, EXCEPT THAT |IF
SUCH PRODUCTION OR PACKAG NG IS FOR A DI STRI BUTOR HAVI NG THE RI GHT TO
PRODUCE OR OTHERW SE PACKAGE THAT SAME BRAND OF BATTERY |IN THE STATE,
THEN SUCH DI STRI BUTOR SHALL BE DEEMED TO BE THE BATTERY MANUFACTURER; OR
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(1) 1 MPORTS RECHARGEABLE BATTERI ES | NTO THE UNI TED STATES THAT ARE SCLD
OR DI STRIBUTED I N THE STATE;

2. "CONSUMER' MEANS ANY PERSON WHO PURCHASES ONE OR MORE RECHARGEABLE
BATTERI ES, OR PRODUCTS CONTAI NIl NG SUCH BATTERIES AT THE TIME OF SALE,
FOR PERSONAL USE;

3. "PLACE OF BUSI NESS' MEANS THE LOCATI ON AT WHI CH A RETAI LER SELLS OR
OFFERS FOR SALE TO CONSUMERS, RECHARCGEABLE BATTERIES, OR PRODUCTS
CONTAI NI NG SUCH BATTERI ES AT THE TI ME OF SALE;

4. "RECHARGEABLE BATTERY" MEANS ANY RECHARGEABLE NI CKEL- CADM UM
SEALED LEAD, LITH UM 10N, N CKEL METAL HYDRI DE BATTERY, OR ANY OTHER
SUCH DRY CELL BATTERY CAPABLE OF BEING RECHARGED WEIGH NG LESS THAN
TWENTY- FI VE  POUNDS, OR BATTERY PACKS CONTAI NI NG SUCH BATTERI ES; BUT
SHALL NOT | NCLUDE A BATTERY USED AS THE PRI NCl PAL ELECTRI C PONER SOURCE
FOR A VEH CLE, SUCH AS, BUT NOT LIMTED TO, AN AUTOMOBI LE, BOAT, TRUCK,
TRACTOR, GOLF CART OR WHEELCHAI R, FOR STORAGE OF ELECTRICITY GENERATED
BY AN ALTERNATI VE PONER SOURCE, SUCH AS SOLAR OR W ND- DRI VEN GENERATORS;
OR FOR MEMORY BACKUP | N AN ELECTRONI C DEVI CE;

5. "RETAILER" MEANS A PERSQON, FI RM OR CORPORATI ON THAT ENGAGES I N THE
SALE OF RECHARGEABLE BATTERI ES, OR PRCDUCTS CONTAI NI NG SUCH BATTERI ES,
TO A CONSUMER | N THE STATE, | NCLUDI NG BUT NOT LIMTED TO, TRANSACTI ONS
CONDUCTED THROUGH SALES QUTLETS, CATALOGS, BY MAIL, TELEPHONE OR THE
I NTERNET. FOR THE PURPCSES OF THI S SECTI ON RETAI LER SHALL NOT | NCLUDE A
FOOD STORE; AND

6. "FOOD STORE' MEANS A STORE SELLI NG PRI MARI LY FOOD AND FOCD PRODUCTS
FOR CONSUMPTI ON OR USE OFF THE PREM SES THAT OCCUPI ES LESS THAN FOURTEEN
THOUSAND SQUARE FEET OF DI SPLAY SPACE.

S 27-1807. RECHARCGEABLE BATTERY DI SPOSAL BAN.

NO PERSON SHALL KNOW NGAY DI SPOSE OF RECHARGEABLE BATTERIES AS SOLID
WASTE AT ANY TIME I N THE STATE.

S 27-1809. RECHARCGEABLE BATTERY RECYCLI NG PROGRAM

1. RECHARCGEABLE BATTERIES SHALL BE RETURNED TO A RETAI LER THAT SELLS
SUCH BATTERI ES THAT ARE SIM LAR I N SHAPE, SIZE AND FUNCTION TO THOSE TO
BE DI SPOSED OF. RECHARGEABLE BATTERI ES CONTAI NED I N ELECTRONI C PRODUCTS
MUST BE REMOVED PRI OR TO DI SPOSAL OF SUCH PRODUCT.

A. RETAI LERS HAVI NG A PLACE OF BUSI NESS | N THE STATE SHALL ACCEPT FROM
CONSUMERS AT ANY TIME DURING NORMAL BUSINESS HOURS  RECHARGEABLE
BATTERFES OF A SIM LAR SIZE AND SHAPE AS THE RETAI LER OFFERS FOR SALE.
RETAI LERS SHALL TAKE UP TO TEN SUCH BATTERI ES PER DAY FROM ANY PERSON
REGARDLESS OF WHETHER SUCH PERSON PURCHASES REPLACEMENT BATTERI ES, AND
RETAI LERS SHALL ALSO ACCEPT AS MANY SUCH BATTERIES AS A CONSUMER
PURCHASES FROM THE RETAILER  RETAILERS SHALL CONSPI CUCUSLY POST AND
MAI NTAI N, AT OR NEAR THE PO NT OF ENTRY TO THE PLACE OF BUSINESS, A
LEG BLE SI A\, NOI' LESS THAN El GHT AND ONE- HALF | NCHES BY ELEVEN | NCHES
I N SI ZE, STATI NG THAT USED RECHARGEABLE BATTERI ES OF THE SI ZE AND SHAPE
SOLD OR OFFERED FOR SALE BY THE RETAI LER MAY NOT ENTER THE SOLI D WASTE
STREAM AND THAT THE RETAI L ESTABLI SHMENT IS A COLLECTI ON SI TE FOR RECY-
CLI NG SUCH BATTERI ES. SUCH SI GN SHALL STATE THE FOLLOWN NG I N LETTERS AT
LEAST ONE INCH IN HEIGHT: "IT IS ILLEGAL TO DI SPOSE OF RECHARGEABLE
BATTERI ES I N THE STATE OF NEW YORK AS SOLID WASTE. WE ACCEPT USED
RECHARGEABLE BATTERI ES FOR RETURN TO THE MANUFACTURER. "

B. RETAILERS THAT SELL RECHARGEABLE BATTERIES TO CONSUMERS | N THE
STATE THROUGH NON- RETAI L QUTLETS SUCH AS THROUGH CATALOGS, OR BY MAIL,
TELEPHONE OR THE |INTERNET SHALL PROVIDE AT THE TI ME OF PURCHASE OR
DELI VERY TO THE CONSUMER NOTICE OF AN OPPORTUNITY TO RETURN USED
RECHARGEABLE BATTERI ES AT NO COST TO THE CONSUMER FOR REUSE OR RECYCL-
I NG
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C. RETAILERS I N THE STATE SHALL CONSPI CUOUSLY MAI NTAI'N, AT A LOCATI ON
WTH N THE RETAI L ESTABLI SHMENT THAT IS CONVENI ENT FOR USE BY CONSUMERS,
COLLECTI ON BOXES OR OTHER SUlI TABLE RECEPTACLES, SUPPLI ED BY THE MANUFAC-
TURER, [INTO WH CH CONSUMERS NMNAY SAFELY DEPOSIT USED RECHARGEABLE
BATTERI ES.

2. EVERY BATTERY MANUFACTURER, OR ANY COVBI NATI ON OF BATTERY MANUFAC-
TURERS WORKI NG TOGETHER, SHALL, AT THE BATTERY MANUFACTURER S OWN
EXPENSE, ARRANGE FOR THE RETURN OF, AND RECYCLI NG OF, ALL USED RECHARGE-
ABLE BATTERI ES COLLECTED BY RETAI LERS. EVERY BATTERY MANUFACTURER OR ANY
COMBI NATI ON  OF BATTERY MANUFACTURERS WORKI NG TOGETHER, SHALL BE RESPON-
SIBLE FOR, AT A MNIMUM THE FOLLOW NG

A WTH N SI X MONTHS OF THE EFFECTI VE DATE OF THI' S TI TLE, SUBM TTANCE
TO THE COW SSIONER OF A PLAN THAT | DENTI FI ES THE METHODS BY WHI CH
BATTERY MANUFACTURERS WLL SAFELY COLLECT, TRANSPORT, AND RECYCLE
RECHARGEABLE BATTERIES COLLECTED BY RETAILERS AT THE EXPENSE OF THE
BATTERY MANUFACTURER AND PROVI DE RETAI LERS W TH | NFORVATI ON ON THE SAFE
HANDLI NG AND STORAGE OF RECHARGEABLE BATTERI ES.

B. SUBM TTANCE TO THE DEPARTMENT OF ANNUAL REPORTS, ON A FORM
PRESCRI BED BY THE DEPARTMENT, CONCERNING THE AMOUNT OF RECHARGEABLE
BATTERI ES RECEI VED W THI N THE STATE AND RECYCLED ElI THER BY NUMBER OR BY
VEEI GHT; THE COSTS OF SUCH EFFORTS; AND ANY OTHER RELEVANT | NFORMATI ON AS
REQUI RED BY THE DEPARTIMENT.

C. UNDERTAKI NG OF EFFORTS TO EDUCATE THE CI TI ZENS OF THE STATE REGARD-
I NG THE APPRCPRI ATE WAYS TO RECYCLE RECHARGEABLE BATTERI ES.

3. THE COWM SSI ONER SHALL APPROVE OR REJECT ANY BATTERY MANUFACTURER' S
COLLECTI ON, TRANSPORTATI ON, AND RECYCLI NG PLANS DESCRI BED I N PARAGRAPH A
OF SUBDI VI SION TWO OF THIS SECTI ON W TH N THI RTY DAYS OF SUBM SSI ON AND,
| F REJECTED, | NFORM THE BATTERY MANUFACTURER I N WRI TI NG AS TO ANY DEFI -
CIENCIES IN SAID PLAN. BATTERY MANUFACTURERS SHALL AMEND AND RESUBM T
ANY REJECTED PLANS FOR RECONSI DERATI ON W THI N SI XTY DAYS OF NOTI FI CATI ON
OF THE REJECTI ON OF SAI D PLAN. THE COW SSI ONER SHALL APPROVE OR REJECT
SAI D PLAN WTHI N TH RTY DAYS OF RESUBM SSI ON.

4. THE COW SSI ONER SHALL ANALYZE THE | NFORMATI ON PROVI DED BY BATTERY
MANUFACTURERS PURSUANT TO PARAGRAPH B OF SUBDI VI SI ON TWD OF TH S SECTI ON
AND REPORT SUCH ANALYSI S TO THE GOVERNCR AND THE LEGQ SLATURE EVERY TWO
YEARS.

5. THE COW SSIONER |S AUTHORI ZED TO PROMULGATE ANY RULES AND REGU-
LATI ONS NEEDED TO | MPLEMENT THI' S TI TLE.

S 27-1811. ENFORCEMENT OF THI S TI TLE.

1. ANY PERSON WHO VI OLATES THE PROVI SI ONS OF SECTION 27-1807 OF TH' S
TI TLE SHALL BE LI ABLE FOR A CIVIL PENALTY I N THE AMOUNT OF FI FTY DCOLLARS
FOR THE FIRST VIOLATION, ONE HUNDRED DOLLARS FOR A SECOND VI CLATI ON
COM TTED W THI N TWELVE MONTHS OF A PRIOR VICLATION AND TWO HUNDRED
DOLLARS FOR A THIRD OR SUBSEQUENT VI OLATI ON COW TTED W THI N TWELVE
MONTHS OF ANY PRI OR VI OLATI ON.

2. ANY RETAILER AS THAT TERM IS DEFINED IN SECTION 27-1805 OF TH'S
TITLE, WHO VIOLATES THE PROVISIONS OF SECTION 27-1809 OF THI S TI TLE
SHALL BE LI ABLE FOR A CIVIL PENALTY IN THE AMOUNT OF TWO HUNDRED DOLLARS
FOR THE FI RST VI OLATI ON, FOUR HUNDRED DOLLARS FOR A SECOND VI CLATI ON
COMWM TTED WTH N TWELVE MONTHS OF A PRI OR VI OLATI ON, AND FI VE HUNDRED
DOLLARS FOR A THHRD OR SUBSEQUENT VI OLATION COW TTED WTH N TWELVE
MONTHS OF ANY PRI OR VI OLATI ON.

3. ANY BATTERY MANUFACTURER, AS THAT TERM 1S DEFINED I N SECTI ON
27-1805 OF THIS TI TLE, WHO VI OLATES THE PROVI SI ONS OF SECTI ON 27-1809 OF
TH'S TITLE SHALL BE LI ABLE FOR A CIVIL PENALTY IN THE AMOUNT OF TWO
THOUSAND DCOLLARS FOR THE FIRST VI OLATI ON, FOUR THOUSAND DOLLARS FOR A
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SECOND VI OLATI ON COW TTED W THIN TWELVE MONTHS OF A PRIOR VI OLATI ON,
AND FI VE THOUSAND DOLLARS FOR A THI RD OR SUBSEQUENT VI OLATI ON COW TTED
W THI N TWELVE MONTHS OF ANY PRI OR VI OLATI ON.

4. CIVIL PENALTIES UNDER THI S SECTI ON SHALL BE ASSESSED BY THE COW S-
SIONER AFTER A HEARING OR OPPORTUNITY TO BE HEARD PURSUANT TO THE
PROVI SI ONS OF SECTION 71-1709 OF TH S CHAPTER, OR SHALL BE ASSESSED BY
THE COURT | N ANY ACTI ON OR PROCEEDI NG PURSUANT TO THI S SECTION. | N ADDI -
TION TO ANY CVIL PENALTIES, ANY PERSON, RETAI LER OR MANUFACTURER, AS
THOSE TERMS ARE DEFI NED | N SECTI ON 27-1805 OF THI'S TI TLE, MAY BY SI M LAR
PROCESS BE ENJO NED FROM CONTI NUI NG SUCH VI OLATI ON.

S 27-1813. STATE PREEMPTI ON.

JURI SDI CTI ON | N ALL MATTERS PERTAI NI NG TO RECHARGEABLE BATTERY RECYCL-
ING IS, BY TH'S TI TLE, VESTED EXCLUSI VELY I N THE STATE. ANY PROVI SI ON OF
ANY LOCAL LAW OR ORDI NANCE, OR ANY RULE OR REGULATI ON PROMULGATED THERE-
TO, GOVERNI NG RECHARGEABLE BATTERY RECYCLI NG SHALL, UPON THE EFFECTI VE
DATE OF THI'S TITLE, BE PREEMPTED; PROVI DED, HOWNEVER, THAT NOTHI NG I N
THI S SECTI ON SHALL PRECLUDE A PERSON FROM COORDI NATI NG, FOR RECYCLI NG OR
REUSE, THE COLLECTI ON OF RECHARGEABLE BATTERI ES.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



