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STATE OF NEW YORK

S. 2932--B A. 6487--B
2009- 2010 Regul ar Sessi ons
SENATE- ASSEMBLY
March 6, 2009

IN SENATE -- Introduced by Sen. MONTGOVERY -- read tw ce and ordered
printed, and when printed to be committed to the Committee on Crine
Victims, Crine and Correction -- reported favorably fromsaid conmt-

tee, ordered to first and second report, anmended on second report,
ordered to a third reading, and to be reprinted as anmended, retaining

its place in the order of third reading -- recomritted to the Commit-
tee on Crine Victinms, Crime and Correction in accordance with Senate
Rule 6, sec. 8 -- comittee discharged, bill anmended, ordered
reprinted as anmended and reconmtted to said comrttee

IN ASSEMBLY -- Introduced by M of A AUBRY, TOMS, PRETLOW-- Milti -
Sponsored by -- M of A GOITFRIED, HEASTIE -- read once and referred
to the Commttee on Correction -- conmttee discharged, bill anended,

ordered reprinted as anmended and reconmitted to said comittee --
recommtted to the Commttee on Correction in accordance with Assenbly
Rule 3, sec. 2 -- comittee discharged, bill anmended, ordered
reprinted as anended and reconmtted to said comrttee

AN ACT to anend the correction law, chapter 738 of the Ilaws of 2004
anmending the correction law and other laws relating to controlled
subst ances and i ndeterm nate sentences, the executive law, in relation
to merit tine, and to repeal section 803-b of the correction |aw
relating to limted credit tine allowances

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraphs (i), (ii) and (iv) of paragraph (d) of subdi-
vision 1 of section 803 of the correction |aw, as added by section 7 of
chapter 738 of the |laws of 2004, are anended to read as foll ows:

(1) Except as provided in subparagraph (ii) of this paragraph, every
person under the custody of the departnent or confined in a facility in
the departnent of nental hygi ene serving an i ndeterm nate sentence of
i mprisonment with a mninmum period of one year or nore or a deterninate

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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sentence of inprisonment of one year or nore [inposed pursuant to
section 70.70 or 70.71 of the penal law,] may earn a nmerit time allow
ance.

(ii) Such nerit time allowance shall not be available to any person
serving [an indeterm nate] A sentence J[authorized for an A-I felony
of fense, other than an A-I felony offense defined in article two hundred
twenty of the penal Iaw, or any sentence inposed for a violent felony
of fense as defined in section 70.02 of the penal law, nmanslaughter in
the second degree, vehicul ar nmansl aughter in the second degree, vehicu-
| ar mansl aughter in the first degree, crimnally negligent honicide,]
| MVOSED FOR MJURDER I N THE FI RST DEGREE AS DEFI NED I N SECTI ON 125. 27 OF
THE PENAL LAW an offense defined in article one hundred thirty of the
penal law, incest, [or] an offense defined in article tw hundred
sixty-three of the penal law, [or] AN ACT OF TERRORISM AS DEFINED IN
ARTI CLE FOUR HUNDRED NI NETY OF THE PENAL LAW aggravated harassnent of
an enpl oyee by an inmate, OR AN ATTEMPT OR CONSPI RACY TO COW T ANY SUCH
OFFENSE.

(iv) Such nmerit tine allowance nay be granted when an inmate success-
fully participates in the work and treatnment program assigned pursuant
to section eight hundred five of this article and when such innmate
[obtains a] ACH EVES ONE OF THE FOLLOW NG (1) COWPLETES H S OR HER
general equival ency diploma, HS OR HER EDUCATI ONAL REQUI REMENTS AS
DETERM NED BY THE DEPARTMENT OR SATI SFACTORI LY COVPLETES COURSEWORK
SPONSORED BY AN | NSTI TUTI ON OF HI GHER LEARNI NG REPRESENTI NG A SEMESTER
OF ACADEM C TRAINNNG (2) COWLETES an al cohol and substance abuse
treatment [certificate, a vocational trade certificate following at
| east six nmonths of vocational progranm ng or perforns] PROGRAM OR
COVWPLETES A COVPARABLE PROGRAM OF A DI FFERENT TYPE AS DETERM NED BY THE
DEPARTMENT, INCLUDING BUT NOT LIMTED TO ANGER MANAGEMENT, FAM LY
VI OLENCE, OR PARENTI NG (3) COWPLETES A VOCATI ONAL TRAI NI NG PROGRAM OR A
COVPARABLE AND EQUI VALENT TRAI NI NG PROGRAM AS DETERM NED BY THE DEPART-
MENT; (4) PERFORMS SATI SFACTORI LY FOR AT LEAST SI X MONTHS IN A SKI LLED
JOB ASSI GNVENT, | NCLUDI NG BUT NOT LI M TED TO, | NMATE PROGRAM Al DE (| PA),
LAW LI BRARY CLERK, MEDI CAL/ | NFI RVARY Al DE, CHI LDREN S CENTER AIDE, AND
FOOD SERVICE WORKER, OR (5) COWLETES at |east four hundred hours of
service as part of a conmunity work crew.

Such al | ownance shall be withheld for any serious disciplinary infrac-
tion or upon a judicial determi nation that the person, while an innate,
commenced or continued a civil action, proceeding or <claim that was
found to be frivolous as defined in subdivision (c) of section eight
t housand three hundred three-a of the civil practice law and rules, or
an order of a federal court pursuant to rule 11 of the federal rules of
civil procedure inposing sanctions in an action comenced by a person,
while an inmate, against a state agency, officer or enployee.

S 2. Subparagraphs (i), (ii) and (iv) of paragraph (d) of subdivision
1 of section 803 of the correction law, as added by section 10-a of
chapter 738 of the |laws of 2004, are anended to read as foll ows:

(1) Except as provided in subparagraph (ii) of this paragraph, every
person under the custody of the departnent or confined in a facility in
the departnent of nental hygi ene serving an i ndeterm nate sentence of
i mprisonment with a mninmum period of one year or nore or a deterni nate
sentence of inprisonment of one year or nore [inposed pursuant to
section 70.70 or 70.71 of the penal law,] may earn a nmerit time allow
ance.

(ii) Such nerit time allowance shall not be avail able to any person
serving [an indeterm nate] A sentence J[authorized for an A-I felony



Co~NOoOUIT~hWNE

S. 2932--B 3 A. 6487--B

of fense, other than an A-I felony offense defined in article two hundred
twenty of the penal Iaw, or any sentence inposed for a violent felony
of fense as defined in section 70.02 of the penal law, nmanslaughter in
the second degree, vehicul ar nmansl aughter in the second degree, vehicu-
| ar mansl aughter in the first degree, crimnally negligent honicide,]
| MVOSED FOR MJURDER I N THE FI RST DEGREE AS DEFI NED I N SECTI ON 125. 27 OF
THE PENAL LAW an offense defined in article one hundred thirty of the
penal law, incest, [or] an offense defined in article tw hundred
sixty-three of the penal law, [or] AN ACT OF TERRORISM AS DEFINED IN
ARTI CLE FOUR HUNDRED NI NETY OF THE PENAL LAW aggravated harassnent of
an enpl oyee by an inmate, OR AN ATTEMPT OR CONSPI RACY TO COW T ANY SUCH
OFFENSE.

(iv) Such nmerit tine allowance nay be granted when an inmate success-
fully participates in the work and treatnment program assigned pursuant
to section eight hundred five of this article and when such innmate
[obtains a] ACHIEVES ONE OF THE FOLLON NG (1) COWPLETES H S OR HER
general equival ency diploma, HS OR HER EDUCATI ONAL REQUI REMENTS AS
DETERM NED BY THE DEPARTMENT OR SATI SFACTORI LY COVPLETES COURSEWORK
SPONSORED BY AN | NSTI TUTI ON OF HI GHER LEARNI NG REPRESENTI NG A SEMESTER
OF ACADEM C TRAINNNG (2) COWLETES an al cohol and substance abuse
treatment [certificate, a vocational trade certificate following at
| east six nmonths of vocational progranm ng or perforns] PROGRAM OR
COVWPLETES A COVPARABLE PROGRAM OF A DI FFERENT TYPE AS DETERM NED BY THE
DEPARTMENT, INCLUDING BUT NOT LIMTED TO ANGER MANAGEMENT, FAM LY
VI OLENCE, OR PARENTI NG (3) COWPLETES A VOCATI ONAL TRAI NI NG PROGRAM OR A
COVPARABLE AND EQUI VALENT TRAI NI NG PROGRAM AS DETERM NED BY THE DEPART-
MENT; (4) PERFORMS SATI SFACTORI LY FOR AT LEAST SI X MONTHS IN A SKI LLED
JOB ASSI GNVENT, | NCLUDI NG BUT NOT LI M TED TO, | NMATE PROGRAM Al DE (| PA),
LAW LI BRARY CLERK, MEDI CAL/ | NFI RVARY Al DE, CHI LDREN S CENTER AIDE, AND
FOOD SERVICE WORKER, OR (5) COWLETES at |east four hundred hours of
service as part of a conmunity work crew.

Such al | owance shall be withheld for any serious disciplinary infrac-
tion or upon a judicial determi nation that the person, while an innate,
commenced or continued a civil action, proceeding or <claim that was
found to be frivolous as defined in subdivision (c) of section eight
t housand three hundred three-a of the civil practice law and rules, or
an order of a federal court pursuant to rule 11 of the federal rules of
civil procedure inposing sanctions in an action commenced by a person,
while an inmate, against a state agency, officer or enployee.

S 3. Subparagraph (v) of paragraph (d) of subdivision 1 of section 803
of the correction |law, as added by section 7 of chapter 738 of the | aws
of 2004, is anended to read as foll ows:

(v) The provisions of this paragraph shall apply to persons in custody
serving an indeterm nate sentence on the effective date of this para-
graph as well as to persons sentenced to an indeterm nate sentence on
and after the effective date of this paragraph and prior to Septenber
first, two thousand five and to persons sentenced to a determ nate
sentence [prior to Septenber first, two thousand el even] for a felony as
defined in article two hundred twenty or two hundred twenty-one of the
penal | aw.

S 4. Subparagraph (v) of paragraph (d) of subdivision 1 of section 803
of the <correction |aw, as added by section 10-a of chapter 738 of the
| aws of 2004, is anended to read as foll ows:

(v) The provisions of this paragraph shall apply to persons in custody
serving an indeterm nate sentence on the effective date of this para-
graph as well as to persons sentenced to an indeterm nate sentence on
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and after the effective date of this paragraph and prior to Septenber
first, two thousand five and to persons sentenced to a determ nate
sentence [prior to Septenber first, two thousand el even] for a felony as
defined in article two hundred twenty or two hundred twenty-one of the
penal | aw.

S 5. Paragraph (g) of subdivision 2-a of section 803 of the correction
| aw, as added by section 9 of chapter 738 of the laws of 2004, is
amended to read as foll ows:

(g) The provisions of this subdivision shall apply to persons in
custody serving an indeterm nate sentence on the effective date of this
subdi vision as well as to persons sentenced to an indeterm nate sentence
on and after the effective date of this subdivision and prior to Septem
ber first, two thousand five and to persons sentenced to a determ nate
sentence [prior to Septenber first, two thousand el even] for a felony as
defined in article two hundred twenty or two hundred twenty-one of the
penal | aw.

S 6. Paragraph (g) of subdivision 2-a of section 803 of the correction
law, as added by section 11 of chapter 738 of the laws of 2004, is
amended to read as foll ows:

(g) The provisions of this subdivision shall apply to persons in
custody serving an indeterninate sentence on the effective date of this
subdi vision as well as to persons sentenced to an indeterm nate sentence
on and after the effective date of this subdivision and prior to Septem
ber first, two thousand five and to persons sentenced to a determ nate
sentence [prior to Septenber first, two thousand el even] for a felony as
defined in article two hundred twenty or two hundred twenty-one of the
penal | aw.

S 7. Section 803-b of the correction | aw i s REPEALED.

S 8. Subdivision (c-1) of section 41 of chapter 738 of the Ilaws of
2004 anending the correction law and other laws relating to controlled
subst ances and i ndeterm nate sentences is anended to read as foll ows:

(c-1) the provisions of sections seven, eight, nine, ten and ten-a of
this act, and subdivision 2-a of section 803 of the correction |law, as
added by section eleven of this act shall apply to persons in custody
serving an indetermnate sentence on the effective date of such
provisions as well as to persons sentenced to an indeterm nate sentence
on and after the effective date of such provisions and prior to Septem
ber 1, 2005 and to persons sentenced to a determ nate sentence [prior to
Septenber 1, 2011] for a felony as defined in article 220 or 221 of the
penal |aw,

S 9. Cause (O of subparagraph (i) of paragraph (e) of subdivision 1
of section 632-a of the executive |law, as anended by chapter 62 of the
| aws of 2001, is anended to read as foll ows:

(O [an of fense for which a nerit tine all owance may not be received
agai nst the sentence pursuant to paragraph (d) of subdivision one of
section eight hundred three of the <correction law AN Al FELONY
OFFENSE, OTHER THAN AN A-1 FELONY OFFENSE DEFI NED I N ARTI CLE TWO HUNDRED
TVWENTY OF THE PENAL LAW MANSLAUGHTER IN THE SECOND DEGREE, VEH CULAR
MANSLAUGHTER | N THE SECOND DEGREE, VEH CULAR MANSLAUGHTER | N THE FI RST
DEGREE, CRI M NALLY NEGLI GENT HOM Cl DE, AN OFFENSE DEFI NED I N ARTI CLE ONE
HUNDRED THI RTY OF THE PENAL LAW | NCEST, AN OFFENSE DEFINED IN ARTICLE
TWO HUNDRED SI XTY-THREE OF THE PENAL LAW AGGRAVATED HARASSMENT OF AN
EVMPLOYEE BY AN | NVATE;

S 10. This act shall take effect on the ninetieth day after it shal
have becone a | aw and shall apply to: (i) persons in custody serving an
i ndetermi nate or determ nate sentence or sentences on the effective
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date; (ii) persons sentenced to an indeterm nate or determ nate sentence
or sentences on or after the effective date; and (iii) persons who have
not conpleted service of an indetermnate or determ nate sentence or
sentences inposed prior to the effective date; provided, however, that
t he amendnments to section 803 of the correction |law nade by sections
one, three, and five of this act shall be subject to the expiration and
reversi on of such section when upon such date the provisions of sections
two, four and six of this act shall take effect.



