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STATE OF NEW YORK

2849
2009- 2010 Regul ar Sessi ons
I N SENATE
March 4, 2009

I ntroduced by Sen. SAMPSON -- (at request of the Ofice of Court Adm n-
istration) -- read twice and ordered printed, and when printed to be
committed to the Committee on Judiciary

AN ACT to amend the judiciary law, in relation to the emergency relo-
cation of ternms of courts; and to repeal <certain provisions of the
judiciary law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Sections 8, 9, 10, 11 and 12 of +the judiciary law are
REPEALED and a new section 8 is added to read as fol |l ows:

S 8. EMERGENCY RELOCATIONS OF COURT TERMS. 1. NOTW THSTANDI NG ANY
OTHER PROVI SI ON OF LAW | F AN EMERGENCY OR OTHER EXI GENT Cl RCUMSTANCE OR
THE | MM NENT THREAT THEREOF PREVENTS THE SAFE AND PRACTI CABLE HOLDI NG CF
A TERM OF ANY COURT AT THE LOCATI ON DESI GNATED BY LAW THEREFOR, THEN:

A. THE GOVERNOR, AFTER CONSULTATION WTH THE CH EF JUDGE OR H' S OR HER
DESI GNEE | F PRACTI CABLE, NMAY BY EXECUTI VE ORDER APPO NT ANOTHER LOCATI ON
FOR THE TEMPORARY HOLDING OF SUCH TERMIF IT IS A TERM OF A TRI AL COURT;
OR

B. WHERE THE GOVERNOR HAS NOT ACTED PURSUANT TO PARAGRAPH A OF TH' S
SUBDIVISION, ORIFIT IS A TERM OF A COURT OTHER THAN A TRI AL COURT, THE
CHEF JUDGE OR H'S OR HER DESIGNEE (OR THE PRESI DI NG JUSTI CE OF AN
APPELLATE DIVISION OR HHS OR HER DESIGNEE IF IT IS A TERM OF SUCH APPEL-
LATE DIVISION OR OF AN APPELLATE TERM ESTABLISHED IN THE JUDI Cl AL
DEPARTMENT SERVED BY SUCH APPELLATE DIVISION) MAY BY ORDER APPO NT
ANOTHER LOCATI ON FOR THE TEMPORARY HOLDI NG OF SUCH TERM EXCEPT THAT,
WHERE THE COURT IS A TRIAL COURT, NOTH NG IN TH S PARAGRAPH SHALL
PREVENT THE | SSUANCE OF A SUPERSEDI NG ORDER PURSUANT TO PARAGRAPH A OF
THI S SUBDI VI SI ON.

2. TO THE EXTENT PRACTI CABLE, AN ORDER PURSUANT TO SUBDI VI SI ON ONE COF
THI S SECTI ON:

A. SHALL DESI GNATE THE MOST PROXI MATE LOCATION IN VWH CH SUCH TERM OF
COURT SAFELY AND PRACTI CABLY CAN BE HELD, W THOUT LI M TATI ON BASED ON
THE JUDI Cl AL DEPARTIMENT, JUDI Cl AL DI STRI CT, COUNTY, CITY, TOM, VILLAGE
OR OTHER GEOGRAPHI CAL DI STRICT FOR WH CH SUCH COURT WAS ESTABLI SHED;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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B. SHALL BE MADE |IN CONFORVMANCE WTH STATE AND LOCAL DI SASTER
PREPAREDNESS PLANS GOVERNI NG THE CONTI NUED EFFECTI VE OPERATION OF THE
ClVIL AND CRIMNAL JUSTI CE SYSTEMS PURSUANT TO SECTI ONS TWENTY- TWD AND
TVENTY- THREE OF THE EXECUTI VE LAW AND

C FOR A TRIAL COURT OTHER THAN THE COURT OF CLAI M5, SHALL BE MADE
AFTER CONSULTATI ON W TH THE CHI EF EXECUTI VE OFFI CER OF THE COUNTY, C TY,
TOMW OR VI LLAGE FOR WHI CH SUCH COURT WAS ESTABLI SHED AND THE CHI EF EXEC-
UTlI VE OFFI CER OF THE CORRESPONDI NG COUNTY, CITY, TOM OR VILLAGE TO
VH CH THE TERM OF SUCH COURT TEMPORARI LY WOULD BE RELOCATED, OR THEIR
DESI GNEES.

3. AN ORDER PURSUANT TO SUBDIVISION ONE OF THIS SECTION SHALL BE
EFFECTIVE FOR NO MORE THAN THI RTY DAYS AND MAY BE REAUTHORI ZED FOR
SUCCESSI VE PERI ODS OF NO MORE THAN THI RTY DAYS EACH IN LI KE FASH ON AS
AN ORIG NAL ORDER AS SOON AS PRACTI CABLE, SUCH ORDER SHALL BE FI LED
W TH THE OFFI CE OF COURT ADM NI STRATI ON AND THE OFFICE OF THE CLERK OF
EACH COUNTY AFFECTED THEREBY, AND SHALL BE PUBLI Cl ZED BY THE BEST MEANS
PRACTI CABLE AND FOR SUCH DURATI ON AS SUCH ORDER SHALL PROVI DE.

4. EVERY TERM OF COURT SUBJECT TO AN ORDER PURSUANT TO SUBDI VI SI ON ONE
OF THI S SECTI ON SHALL, FOR THE DURATION OF SUCH ORDER, CONTINUE TO
PRESI DE FOR THE ORI G NAL JUDI Cl AL DEPARTMENT, JUDI Cl AL DI STRI CT, COUNTY,
CTY, TOMW, VILLAGE OR OTHER GEOGRAPHI CAL DI STRI CT FOR WHI CH SUCH COURT
WAS ESTABLI SHED, AND EVERY ACTI ON AND PROCEEDI NG I N SUCH TERM SHALL BE
SUBJECT TO THE SAME SUBSTANTI VE AND PROCEDURAL LAW AS WOULD HAVE APPLI ED
HAD SUCH TERM NOT BEEN TEMPORARI LY RELOCATED.

5. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF SECTION THI RTY-NINE OF THI' S
ARTI CLE, | F AN ORDER PURSUANT TO SUBDI VI SION ONE OF THIS SECTI ON SHALL
TEMPORARI LY RELOCATE A TERM OF COURT QUTSI DE THE COUNTY, CITY, TOM OR
VI LLAGE FOR VWH CH SUCH COURT WAS ESTABLI SHED, THEN THE COSTS OF TEWMPO-
RARI LY PROVI DI NG FACI LI TIES SU TABLE AND SUFFI CIl ENT FOR THE TRANSACTI ON
OF BUSI NESS OF SUCH COURT QUTSI DE SUCH COUNTY, CITY, TOM OR VILLAGE
SHALL BE CHARGES UPON THE OFFI CE OF COURT ADM NI STRATI ON.

S 2. Section 211 of the judiciary law is amended by adding a new
subdivision 5 to read as foll ows:

5. CONSI STENT WTH THE PROVI SIONS OF SECTION EIGHT OF TH'S CHAPTER,
THE CH EF JUDGE MAY RELOCATE A TERM OF COURT | F AN EMERGENCY OR OTHER
EXI GENT Cl RCUMSTANCE OR THE | MM NENT THREAT THEREOF PREVENTS THE SAFE
AND PRACTI CABLE HOLDI NG OF SUCH TERM AT THE LOCATI ON DESI GNATED BY LAW
THEREFOR.

S 3. The di saster preparedness conm ssion is directed to review and if
necessary anend and continuously nmaintain the state disaster prepared-
ness plan established pursuant to section twenty-two of the executive
| aw, and each county, city, town and village that has prepared a |ocal
di saster preparedness plan pursuant to section twenty-three of the exec-
utive lawis directed to review and if necessary anend and conti nuously
mai ntai n such local plan to ensure state and |ocal preparedness to
effectuate relocation orders authorized by section eight of the judici-
ary |law as added by section one of this act.

S 4. This act shall take effect immediately.

REPEAL NOTE. --Sections 8, 9, 10, 11 and 12 of the judiciary Ilaw, as
repealed by section one of this act, provide limted authorization for
t he governor, presiding judges, the mayor of the city of New York and
county judges to relocate certain courts under the circunstances stated
t her ei n.



