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STATE OF NEW YORK

1356
2009- 2010 Regul ar Sessi ons
I N SENATE
January 28, 2009

Introduced by Sens. KRUEGER, DUANE, PARKER -- read tw ce and ordered
printed, and when printed to be commtted to the Commttee on Environ-
ment al Conservati on

AN ACT to anend the environnmental conservation |aw and the state finance
law, in relation to returnable beverage containers; and to repea
sections 27-1005 and 27-1007 and subdivision 2 of section 27-1011 of
the environnental conservation law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 27-1001 of the environnmental conservation |aw, as
added by chapter 200 of the laws of 1982, is anmended to read as foll ows:
S 27-1001. Legislative findings.

The | egislature hereby finds that litter conposed of discarded [soft-
drink, beer and ale] bottles and cans, ESPECI ALLY BEVERAGE CONTAI NERS
is a grow ng problemof state concern and a direct threat to the health
and safety of the citizens of this state. D scarded beverage bottles
and cans create a hazard to vehicular traffic, a source of physica
injury to pedestrians, farm aninmals and nachi nery and an unsightly accu-
mulation of litter which nust be disposed of at increasing public
expense. Beverage bottles and cans al so create an unnecessary addition
to the state's and nunicipalities' already overburdened solid waste and
refuse di sposal systenms. Unsegregated di sposal of such bottles and cans
creates an inpedinent to the efficient operation of resource recovery
plants. Further, the legislature finds that the uninhibited discard of
beverage containers constitutes a waste of both mneral and energy
resources. The legislature hereby finds that requiring a deposit on al
beverage containers, along wth certain other facilitating nmeasures,
will provide a necessary incentive for the economcally efficient and
envi ronnental |y benign collection and recycling of such containers.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD01180-01-9
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S 2. Subdivision 1 of section 27-1003 of the environnmental conserva-
tion law, as amended by chapter 778 of the laws of 1988, is anended to
read as foll ows:

1. "Beverage" neans carbonated soft drinks, NON- CARBONATED FLAVORED
DRI NKS, BOTTLED WATER CONSI STING OF mineral water, soda water OR ANY
OTHER FORM OF WATER, beer, other nalt beverages and a wi ne product as
defined in subdivision thirty-six-a of section three of the alcoholic
beverage control law. "Malt beverages" neans any beverage obtai ned by
the al coholic fernentation or infusion or decoction of barley, nalt,
hops, or other wholesone grain or cereal and water including, but not
limted to ale, stout or malt |iquor. THE FOLLON NG SHALL BE DEEMED
EXCLUDED FROM THE DEFI NI TI ON OF A "BEVERAGE": FROZEN OR PONDERED CONCEN-
TRATES, FRESH M LK, M LK SUBSTI TUTES, DRI NKS WHI CH CONTAI N SEVENTY PER
CENTUM OR MORE OF NATURAL FRU T OR VEGETABLE JUI CES, AND MEDI Cl NES.

S 3. Section 27-1003 of the environmental conservation |law is anmended
by adding five new subdivisions 12, 13, 14, 15 and 16 to read as
fol | ows:

12. " BEVERAGE MANUFACTURER' MEANS A PERSON WHO

A. BOTTLES, CANS OR OTHERW SE PACKAGES BEVERAGES | N BEVERAGE CONTAI N-
ERS EXCEPT THAT | F SUCH PACKAG NG | S FOR A DI STRI BUTOR HAVI NG THE RI GHT
TO BOITLE, CAN OR OTHERW SE PACKAGE THE SAVE BRAND OF BEVERAGE, THEN
SUCH DI STRI BUTOR SHALL BE THE BEVERAGE MANUFACTURER;, OR

B. | MPORTS FI LLED BEVERAGE CONTAI NERS | NTO THE UNI TED STATES.

13. A "DEPCSIT I NI TI ATOR" FOR EACH BEVERAGE CONTAINER FOR VWHICH A
REFUND VALUE 1S ESTABLI SHED UNDER SECTI ON 27-1005 OF THI'S Tl TLE SHALL
BE:

A. THE BEVERAGE MANUFACTURER W TH RESPECT TO SUCH CONTAINER |F SUCH
MANUFACTURER:

(1) MAINTAINS A PLACE OF BUSINESS IN THI' S STATE; OR

(1'l') TRANSPORTS OR CAUSES TO BE TRANSPCORTED, OTHER THAN BY COMVON
CARRI ER, BEVERAGE CONTAI NERS | NTO THI S STATE; OR

(1'11) SOLICI TS BUSI NESS ElI THER BY EMPLOYEES, | NDEPENDENT CONTRACTORS,
AGENTS, OR OTHER REPRESENTATI VES IN THI S STATE; OR

(1'V) PERFORMS ANY OTHER ACTIVITY THAT CREATES A NEXUS FOR PURPCSES OF
THE |1 MPCSI TI ON OF THE REQUI REMENTS OF THI S TI TLE UNDER THE CONSTI TUTI ON
OF THE UNITED STATES AND APPLI CABLE DECI SI ONAL LAW | NTERPRETI NG THE
SAME.

B. A DI STRIBUTOR OF SUCH CONTAI NER | F SUCH DI STRIBUTOR' S PURCHASE OF
SUCH CONTAI NER WAS NOT, DI RECTLY OR | NDI RECTLY, FROM A REGQ STERED DEPCS-
I T INTIATOR, AND THE DI STRI BUTOR:

(1) MAINTAINS A PLACE OF BUSINESS IN THI S STATE; OR

(1'l') TRANSPORTS OR CAUSES TO BE TRANSPCORTED, OTHER THAN BY COMVON
CARRI ER, BEVERAGE CONTAI NERS | NTO THI S STATE; OR

(1'11) SOLICI TS BUSI NESS ElI THER BY EMPLOYEES, | NDEPENDENT CONTRACTORS,
AGENTS OR OTHER REPRESENTATI VES IN TH S STATE; OR

(1'V) PERFORMS ANY OTHER ACTIVITY THAT CREATES A NEXUS FOR PURPCSES OF
THE |1 MPCSI TI ON OF THE REQUI REMENTS OF THI S TI TLE UNDER THE CONSTI TUTI ON
OF THE UNITED STATES AND APPLI CABLE DECI SI ONAL LAW | NTERPRETI NG THE
SAME.

C. ANY BEVERAGE MANUFACTURER OR DI STRI BUTOR, PURSUANT TO AN ELECTI ON
FILED WTH THE COWM SSI ONER OF TAXATI ON AND FI NANCE, | F PERM TTED PURSU
ANT TO REGULATI ONS PROMULGATED BY SUCH COVM SSI ONER.

D. A DEALER W TH RESPECT TO SUCH CONTAI NER WHO SELLS SUCH CONTAI NER I N
THIS STATE, WHOSE PURCHASE OF SUCH CONTAI NER WAS NOT, DI RECTLY OR | NDI -
RECTLY, FROM A REG STERED DEPCSI T | NI TI ATOR
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ANY BEVERAGE MANUFACTURER, DI STRI BUTOR OR DEALER MAY APPO NT A DESI G
NEE TO PERFORM | TS OBLI GATIONS AS A DEPCSI T I NI TI ATOR AS DESCRI BED I N
SECTION 27-1013 OF THIS TITLE, INWHCH EVENT THE LIABILITY OF SUCH
BEVERAGE MANUFACTURER, DI STRI BUTOR, OR DEALER AND OF SUCH DESI GNEE THER-
EOF, UNDER SECTION 27-1013 OF THIS TITLE, SHALL BE JO NT AND SEVERAL.
THE DEPARTMENT AND THE DEPARTMENT OF TAXATION AND FINANCE SHALL BE
| NFORVED OF ANY SUCH DESI GNATION | N A MANNER PRESCRI BED BY THE DEPART-
MENT.

14. "REFUND VALUE" MEANS THE DEPCSIT ON A BEVERAGE CONTAI NER, AS
PROVIDED |IN SECTION 27-1005 OF THS TITLE, THE TI TLE TO WH CH SHALL BE
HELD BY THE STATE OF NEW YORK UNTI L REDEEMED, OR AS HEREI N PROVI DED, FOR
UNREDEENMED BEVERAGE CONTAI NERS.

15. "REVERSE VENDI NG MACHI NE* MEANS A DEVICE VWH CH AUTOVATI CALLY
PROVIDES A RECEIPT FOR A REFUND VALUE OR A REFUND TO A REDEEMER OF A
BEVERAGE CONTAI NER I N THE AMOUNT OF THE REFUND VALUE OF THE BEVERAGE
CONTAI NER, UPON PLACEMENT OF THE BEVERAGE CONTAINER ON OR WTHI N THE
DEVI CE FOR ELECTRONI C VALI DATI ON OF DEPGCSI T REQUI REMENTS.

16. "TH RD PARTY AGENT" MEANS A PERSON WHO CONTRACTS WTH ONE OR MORE
MANUFACTURERS, DEALERS OR DI STRIBUTORS TO COLLECT, SORT OR OTHERW SE
HANDLE EMPTY BEVERAGE CONTAI NERS FOR OR ON BEHALF OF SUCH MANUFACTURERS,
DEALERS OR DI STRI BUTCRS.

S 4. Sections 27-1005 and 27-1007 of the environnental conservation
| aw are REPEALED and two new sections 27-1005 and 27-1007 are added to
read as foll ows:

S 27-1005. REFUND VALUE.

NO PERSON SHALL SELL OR, I N THE CASE OF A PERSON OTHER THAN A DEPGCSI T
| NIl TI ATOR, OFFER FOR SALE A BEVERAGE CONTAINER IN TH S STATE UNLESS THE
DEPCSI T THEREON | S OR HAS BEEN | NI TI ATED BY A REG STERED DEPOSIT INTI -
ATOR AND UNLESS SUCH CONTAI NER HAS:

1. A REFUND VALUE OF NOT LESS THAN TEN CENTS;

2. THE REFUND VALUE CLEARLY | NDI CATED THEREON AS PROVI DED | N SECTI ON
27-1011 OF THI'S TI TLE.

S 27-1007. MANDATORY ACCEPTANCE.

EXCEPT AS PROVI DED | N SECTI ON 27-1009 OF TH S TI TLE;

1. A DEALER SHALL ACCEPT AT HS OR HER PLACE OF BUSINESS FROM A
REDEEMER ANY EMPTY BEVERAGE CONTAINERS OF THE DESI G\, SHAPE, Sl ZE,
COLOR, COWPGCSI TI ON AND BRAND SOLD BY THE DEALER, AND SHALL PAY TO THE
REDEEMER THE REFUND VALUE OF EACH SUCH BEVERAGE CONTAI NER AS ESTABLI SHED
BY SECTION 27-1005 OF THI'S TI TLE. REDEMPTI ONS OF REFUND VALUE MJST BE I N
LEGAL TENDER THE USE OR PRESENCE OF A REVERSE VENDI NG MACHI NE SHALL
NOT RELI EVE A DEALER OF ANY OBLIGATIONS | MPOSED PURSUANT TO TH' S
SECTION. ON ANY DAY THAT A DEALER IS OPEN FOR LESS THAN TVENTY- FOUR
HOURS, THE DEALER MAY RESTRI CT OR REFUSE THE PAYMENT OF REFUND VALUES
DURI NG THE FI RST AND LAST HOUR THAT THE DEALER |'S OPEN FOR BUSI NESS.

2. A DEPCSIT INITI ATOR OR AGENT ACTI NG ON BEHALF OF A DEPCSIT INITI -
ATOR SHALL ACCEPT FROM A DEALER OR OPERATOR OF A REDEMPTI ON CENTER ANY
EMPTY BEVERAGE CONTAI NERS OF THE DESI GN, SHAPE, SIZE, COLOR, COVPOSI TI ON
AND BRAND SOLD BY THE DI STRI BUTOR, AND SHALL PAY THE DEALER OR OPERATOR
OF A REDEMPTI ON CENTER THE REFUND VALUE OF EACH SUCH BEVERAGE CONTAI NER
AS ESTABLI SHED BY SECTI ON 27-1005 OF THI' S TI TLE.

3. IN ADD TION TO THE REFUND VALUE OF A BEVERAGE CONTAI NER AS ESTAB-
LI SHED BY SECTI ON 27-1005 OF THIS TITLE, A DEPCSIT INI TI ATOR SHALL PAY
TO ANY DEALER, OR OPERATOR OF A REDEMPTI ON CENTER, A HANDLI NG FEE CF
THREE CENTS FOR EACH BEVERAGE CONTAI NER ACCEPTED BY THE DEPCSIT INTI -
ATOR FROM SUCH DEALER, OPERATOR OF A REDEMPTI ON CENTER, DI STRI BUTOR OR
THI RD PARTY AGENT. PAYMENT OF THE HANDLI NG FEE SHALL BE AS COVPENSATI ON
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FOR COLLECTI NG  SORTI NG AND PACKAG NG OF EMPTY BEVERAGE CONTAI NERS FOR
TRANSPORT BACK TO THE DEPOSI T I NI TI ATOR OR | TS DESI GNEE. PAYMENT COF THE
HANDLI NG FEE NMAY NOT BE CONDI TI ONED ON THE PURCHASE OF ANY GOCDS OR
SERVICES. A DISTRIBUTOR WHO DOES NOT | N TI ATE DEPCSI TS ON A TYPE OF
BEVERAGE CONTAINER IS CONSI DERED A DEALER ONLY FOR THE PURPCSE OF
RECEI VI NG A HANDLI NG FEE FROM A DEPCSI T | NI TI ATOR.

3-A. ON OR AFTER JANUARY FIRST, TWO THOUSAND TEN, IN A CITY WTH A
POPULATI ON GREATER THAN ONE M LLI ON, A DEALER MAY LIMT THE NUMBER OF
EMPTY BEVERAGE CONTAI NERS TO BE ACCEPTED FOR REDEMPTI ON AT THE DEALER S
PLACE OF BUSI NESS TO NO LESS THAN SEVENTY- TWO CONTAI NERS PER VISIT, PER
REDEEMER, PER DAY, PROVI DED THAT:

A A REDEMPTION CENTER, BE |IT EITHER A LICENSED FI XED PHYSI CAL
LOCATI ON THAT IS LOCATED | N THE SAME COUNTY AND W THI N ONE- HALF M LE OF
THE DEALER S PLACE OF BUSI NESS, OR A MOBI LE REDEMPTI ON CENTER OPERATED
BY A LI CENSED REDEMPTI ON CENTER THAT IS LOCATED W THI N ONE- QUARTER M LE
OF THE DEALER S PLACE OF BUSI NESS; AND THE REDEMPTI ON CENTER HAS A WRI T-
TEN AGREEMENT WTH THE DEALER TO ACCEPT CONTAI NERS ON BEHALF OF THE
DEALER, AND THE REDEMPTI ON CENTER S HOURS OF OPERATI ON COVER AT LEAST
9:00 AM THROUGH 7:00 P.M DAILY OR IN THE CASE OF A MOBI LE REDEMPTI ON
CENTER, THE HOURS OF OPERATI ONS COVER AT LEAST FOUR CONSECUTIVE HOURS
BETWEEN 8:00 A.M AND 8:00 P.M DAILY; AND THE DEALER POSTS A CONSPI CU-
QUS, PERVANENT SI GN OPEN TO PUBLIC VIEW | DENTI FYING THE LOCATI ON AND
HOURS OF OPERATI ON OF THE AFFI LI ATED REDEMPTI ON CENTER OR MOBI LE REDEMP-
TI ON CENTER; OR

B. THE DEALER PROVIDES, AT A MN MUM A CONSECUTI VE TWDO HOUR PERI GD
BETWEEN 7: 00 AM AND 7:00 P.M DAILY WHEREBY THE DEALER W LL ACCEPT UP
TO TWDO HUNDRED FORTY CONTAINERS, PER REDEEMER, PER DAY, AND PCSTS A
CONSPI CUQUS, PERMANENT SI GN, OPEN TO THE PUBLI C VI EW | DENTI FYI NG THOSE
HOURS. THE DEALER MAY NOT CHANGE THE HOURS OF REDEMPTI ON W THOUT FI RST
POSTI NG A THI RTY DAY NOTI CE; OR

C. THE DEALER S PRI MARY BUSI NESS | S THE SALE OF FOOD OR BEVERAGES FOR
CONSUMPTI ON  OFF- PREM SES, AND THE DEALER S PLACE OF BUSI NESS | S LESS
THAN El GHT THOUSAND SQUARE FEET I N SI ZE.

4. A DEPCSIT I NI TI ATOR OR AGENT ACTI NG ON BEHALF OF A DEPCSIT INTI-
ATOR ON A BRAND SHALL ACCEPT FROM A DI STRI BUTOR WHO DOES NOT | NI TI ATE
DEPCSI TS ON THAT BRAND ANY EMPTY BEVERAGE CONTAI NERS OF THAT BRAND AND
SHALL PAY THE DI STRIBUTOR THE REFUND VALUE OF EACH SUCH BEVERAGE
CONTAI NER, AS ESTABLI SHED BY SECTI ON 27-1005 OF TH'S TITLE. | N ADDI TI ON,
THE DEPCSI T I NI TI ATOR SHALL PAY TO SUCH DI STRI BUTOR FOR EACH SUCH BEVER-
AGE CONTAI NER THE HANDLI NG FEE ESTABLI SHED UNDER SUBDI VI SION THREE OF
THI S SECTI ON.

5. NO PERSON SHALL RETURN OR ASS| ST ANOTHER TO RETURN AN EMPTY BEVER-
AGE CONTAI NER FOR I TS REFUND VALUE | F SUCH CONTAI NER HAD PREVI QUSLY BEEN
ACCEPTED FOR REDEMPTI ON BY A DEPCSI T I NI TI ATOR WHO | NI TI ATES DEPCSI TS ON
BEVERAGE CONTAI NERS OF THE SAME BRAND.

6. NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON 27-1009 OF THIS TITLE, A
DEPCSI T | NI TI ATOR OR AGENT ACTI NG ON BEHALF OF A DEPCSI T I NI TI ATOR SHALL
ACCEPT BEVERAGE CONTAI NERS AS PROVIDED IN THIS TI TLE, | F THE DEALER, OR
OPERATOR OF A REDEMPTI ON CENTER SHALL HAVE ACCEPTED AND PAI D THE REFUND
VALUE OF SUCH BEVERAGE CONTAI NERS.

7. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI'S TI TLE TO THE CONTRARY,
A DI STRI BUTOR, DEALER, OR OPERATOR OF A REDEMPTI ON CENTER SHALL ACCEPT
ALL BEVERAGE CONTAI NERS MARKED FOR DEPCSI T | N NEW YORK STATE AND SHALL
PAY THE REFUND VALUE MARKED ON THE BEVERAGE CONTAI NER.

S 5. Section 27-1009 of the environnental conservation |law, as added
by chapter 200 of the laws of 1982, is anended to read as foll ows:
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S 27-1009. Refusal of acceptance.

1. A dealer or operator of a redenption center may refuse to accept
froma redeener, and a [distributor] DEPCSIT I NI TI ATOR S AGENT ACTI NG ON
BEHALF OF A DEPCSIT I NI TI ATOR OR THI RD PARTY AGENT may refuse to accept
from a dealer or operator of a redenption center any enpty beverage
cont ai ner which does not state thereon a refund val ue as established by
section 27-1005 and provided by section 27-1011 of this title.

2. A dealer or operator of a redenption center may al so refuse to
accept any broken bottle, corroded or disnmenbered can, or any beverage
contai ner which contains a significant anount of foreign naterial, as
determined in rules and regulations to be pronul gated by the comm ssion-
er. [Notwi thstanding the provisions of this subdivision, a distributor
shall accept beverage containers as provided in subdivision tw of
section 27-1007 of this title, if the dealer shall have accepted and
pai d the refund val ue of such beverage contai ners.]

S 6. Subdivision 2 of section 27-1011 of the environnmental conserva-
tion law i s REPEALED and subdivisions 3 and 4 are renunbered subdivi-
sions 2 and 3.

S 7. Section 27-1013 of the environmental conservation |aw, as anmended
by chapter 149 of the laws of 1983, is anended to read as foll ows:

S 27-1013. Redenption centers.

The comm ssioner is hereby enpowered to promul gate rules and regu-
| ations governing (1) the circunstances in which dealers and distribu-
tors, individually or collectively, are required to accept the return of
enpty beverage contai ners, and nake paynment therefor; (2) the sorting of
the containers which a [distributor] DEPCSIT I NIl TI ATOR OR AGENT ACTI NG
ON BEHALF OF A DEPCSIT INITIATOR may require of dealers and redenption
centers; (3) the [pick up] COLLECTION of returned beverage contai ners by
[distributors] A DEPCSIT I NI TIATOR S AGENT ACTI NG ON BEHALF OF DEPCSI T
I NI TI ATORS, OR THI RD PARTY AGENTS including the party to whom such
expense is to be charged, the frequency of such pick ups and the paynent
for refunds and handling fees thereon; (4) the right of dealers to
restrict or Iimt the nunber of containers redeened, the rules for
redenption at the dealers' place of business, and the redenption of
containers froma beverage for which sales have been discontinued, and
to issue permts to persons, firns or corporations which establish
redenpti on centers, subject to applicable provisions of local and state
| aws, at which redeenmers and dealers may return enpty beverage contain-
ers and recei ve paynent of the refund val ue of such beverage contai ners.
No deal er or distributor, as defined in section 27-1003 OF TH' S TITLE,
shall be required to obtain a permt to operate a redenption center at
the sane location as the dealer's or distributor's place of business.
Operators of such redenption centers shall receive paynent of the refund
value of each beverage container fromthe appropriate [manufacturer or
di stributor] DEPCSIT INITIATOR as provided under [sections] SECTION
27-1007 [and 27-1009] of this title.

S 8. The environmental conservation |aw is amended by addi ng a new
section 27-1012 to read as foll ows:

S 27-1012. DEPCSI T AND DI SPOSI TI ON OF REFUND VALUES.

1. EACH DEPCSIT I NI TI ATOR SHALL DEPCSI T IN A REFUND VALUE ACCOUNT AN
AMOUNT EQUAL TO THE REFUND VALUE REQUI RED TO BE | NI TI ATED UNDER SECTI ON
27-1005 OF THIS TITLE WHI CH | S RECEI VED W TH RESPECT TO EACH BEVERAGE
CONTAI NER SOLD BY SUCH DEPCSI T | NI TI ATOR. SUCH DEPCSI T | NI TI ATOR SHALL
HOLD SUCH AMOUNTS | N TRUST FOR THE STATE. A REFUND VALUE ACCOUNT SHALL
BE AN | NTEREST- BEARI NG ACCOUNT ESTABLISHED | N A BANKI NG | NSTI TUTI ON
APPROVED BY THE COMM SSI ONER OF TAXATI ON AND FI NANCE AND LOCATED IN THI S
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STATE, THE DEPOSI TS I N WHI CH ARE | NSURED BY AN AGENCY OF THE FEDERAL
GOVERNMENT. DEPCSI TS OF SUCH AMOUNTS SHALL BE MADE NOT LESS FREQUENTLY
THAN EVERY FI VE BUSI NESS DAYS. ALL | NTEREST, DI VIDENDS AND RETURNS
EARNED ON THE ACCOUNT SHALL BE PAI D DI RECTLY | NTO SAI D ACCOUNT. SUCH
MONEYS SHALL BE KEPT SEPARATE AND APART FROM ALL OTHER MONEYS |IN THE
PCSSESSION OF THE DEPOSIT | NITIATOR THE COW SSI ONER OF TAXATI ON AND
FI NANCE MAY SPECI FY A SYSTEM OF ACCOUNTS AND RECORDS TO BE NAI NTAI NED
W TH RESPECT TO ACCOUNTS ESTABLI SHED UNDER THI S SUBDI VI SI ON.

2. PAYMENTS OF REFUND VALUES PURSUANT TO SECTION 27-1007 OF TH S TITLE
AND PAYMENTS MADE PURSUANT TO SECTION 27-1016 OF TH S TI TLE SHALL BE
PAI D FROM SUCH REFUND VALUE ACCOUNT. NO OTHER PAYMENT OR W THDRAWAL FROM
SUCH ACCOUNT MAY BE MADE EXCEPT AS PRESCRI BED BY THI S TI TLE.

3. EACH DEPCSIT |INTIATOR SHALL FILE QUARTERLY REPORTS WTH THE
COM SSI ONER  OF TAXATION AND FINANCE ON A FORM AND | N THE MANNER
PRESCRI BED BY SUCH COWMM SSI ONER. THE QUARTERLY REPORTS REQUI RED BY THI S
SUBDI VI SI ON  SHALL BE FI LED FOR THE QUARTERLY PERI ODS ENDI NG ON THE LAST
DAY OF MAY, AUGUST, NOVEMBER AND FEBRUARY OF EACH YEAR, AND EACH SUCH
REPORT SHALL BE FI LED W THI N TWENTY DAYS AFTER THE END OF THE QUARTERLY
PERI OD COVERED THEREBY. EACH SUCH REPORT SHALL | NCLUDE, IN ADDITION TO
ANY OTHER | NFORVATI ON SUCH COW SSI ONER SHALL DETERM NE APPROPRI ATE, THE
FOLLOW NG | NFORVATI ON:

A THE BALANCE | N THE REFUND VALUE ACCOUNT AT THE BEGQ NNI NG OF THE
QUARTER FOR WHI CH THE REPORT | S PREPARED;

B. ALL SUCH DEPCSI TS CREDI TED TO SUCH ACCOUNT AND ALL | NTEREST, DI VI -
DENDS OR RETURNS RECEI VED ON SUCH ACCOUNT, DURI NG SUCH QUARTER;

C. ALL W THDRAWALS FROM SUCH ACCOUNT DURI NG SUCH QUARTER, | NCLUDI NG
ALL REI MBURSEMENTS PAI D PURSUANT TO SUBDI VI SI ON TWO OF THI' S SECTI ON, ALL
SERVI CE CHARGES ON THE ACCOUNT, AND ALL PAYMENTS MADE PURSUANT TO SUBDI -
VI SION FOUR OF THI S SECTI ON; AND

D. THE BALANCE | N SUCH ACCOUNT AT THE CLOSE OF SUCH QUARTER.

4. A AN AMOUNT EQUAL TO THE BALANCE QOUTSTANDI NG | N THE REFUND VALUE
ACCOUNT AT THE CLOSE OF EACH QUARTER SHALL BE PAID TO THE COW SSI ONER
OF TAXATI ON AND FI NANCE AT THE TI ME THE REPORT PROVI DED FOR I N SUBDI VI -
SION THREE OF THI S SECTION I S REQUI RED TO BE FI LED. | F THE PROVI SI ONS OF
TH'S SECTION WTH RESPECT TO SUCH ACCOUNT HAVE NOT BEEN FULLY COWPLI ED
WTH, EACH DEPCSIT I NI TI ATOR SHALL PAY TO SUCH COW SSI ONER AT SUCH
TIME, IN LIEU OF THE AMOUNT DESCRI BED I N THE PRECEDI NG SENTENCE, AN
AMOUNT EQUAL TO THE BALANCE WH CH WOULD HAVE BEEN OUTSTANDI NG ON SUCH
DATE HAD SUCH PROVI SI ONS BEEN FULLY COWPLI ED W TH.

B. ALL MONEYS COLLECTED OR RECEI VED BY SUCH COWM SSI ONER PURSUANT TO
TH' S SECTI ON SHALL BE DEPGCSI TED AND DI SPOSED OF | N THE MANNER PROVI DED
BY SECTI ON ONE HUNDRED SEVENTY- ONE- A OF THE TAX LAW ("DEPCSI T AND DI SPO-
SITION OF REVENUE'); PROVI DED, HOAEVER, THAT THE PAYMENT | NTO THE STATE
TREASURY PROVI DED FOR | N SUCH SECTI ON ONE HUNDRED SEVENTY-ONE-A OF THE
TAX LAWSHALL BE TO THE CREDI T OF THE ENVI RONMENTAL PROTECTI ON FUND FOR
SUBSEQUENT TRANSFER TO THE UNCLAI MED BEVERAGE CONTAI NER DEPOSI TS STATE
ASSI STANCE TO MJUNI Cl PALI TI ES ACCOUNT I N ACCORDANCE W TH THE PROVI SI ONS
OF SUBDI VI SI ON TWO OF SECTI ON NI NETY- TWO-S OF THE STATE FI NANCE LAW AND
PROVI DED, FURTHER, THAT WHEREVER | NCONSI STENT, THE PROVI SI ONS OF SECTI ON
NI NETY-TWO-S OF THE STATE FI NANCE LAW SHALL PREVAI L OVER THE PROVI SI ONS
OF SUCH SECTI ON ONE HUNDRED SEVENTY- ONE- A OF THE TAX LAW THE AMOUNT TO
BE DEPGCSI TED | NTO THE ENVI RONVENTAL PROTECTI ON FUND SHALL BE CERTI FI ED
TO THE COMPTROLLER BY THE COWM SSI ONER OF TAXATI ON AND FI NANCE OR HI' S OR
HER DELEGATE, WHO SHALL DETERM NE SUCH AMOUNT TO THE BEST OF HS OR HER
ABI LITY FROM ALL | NFORVMATION IN HI'S OR HER POSSESSI ON BUT WHO SHALL NOT
BE HELD LI ABLE FOR ANY | NACCURACY | N SUCH CERTI FI CATE. WHERE THE AMOUNT
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SO DEPGCSI TED | NTO THE ENVI RONMENTAL PROTECTI ON FUND | N ANY SUCH DI STRI B-
UTITON IS MORE OR LESS THAN THE AMOUNT THEN DUE TO SUCH FUND, THE AMOUNT
OF THE OVERPAYMENT OR UNDERPAYMENT SHALL BE CERTI FI ED TO THE COVWPTROLLER
BY THE COWM SSI ONER OF TAXATI ON AND FI NANCE OR HI S OR HER DELEGATE, AS
AFORESAI D, BUT HE OR SHE SHALL NOT BE HELD LI ABLE FOR ANY | NACCURACY I[N
SUCH CERTI FI CATE. THE AMOUNT OF THE OVERPAYMENT OR UNDERPAYMENT SHALL BE
SO CERTI FI ED TO THE COMPTRCLLER AS SOON AFTER THE DI SCOVERY OF THE OVER-
PAYMENT OR UNDERPAYMENT AS REASONABLY POSSI BLE AND SUBSEQUENT PAYMENTS
AND DI STRI BUTI ONS BY THE COMPTROLLER TO THE ENVI RONMENTAL PROTECTI ON
FUND SHALL BE ADJUSTED BY SUBTRACTI NG THE AMOUNT OF ANY SUCH OVERPAYMENT
FROM OR BY ADDI NG THE AMOUNT OF ANY SUCH UNDERPAYMENT TO SUCH NUMBER OF
SUBSEQUENT PAYMENTS AND DI STRI BUTI ONS AS THE COVPTROLLER AND THE COW S-
SI ONER OF TAXATI ON AND FI NANCE SHALL CONS|I DER REASONABLE IN VIEW OF THE
AMOUNT OF THE OVERPAYMENT OR UNDERPAYMENT AND ALL OTHER FACTS OR Cl RCUM
STANCES.

5. FROM THE MONEYS RECElI VED AND COLLECTED BY THE COWM SSI ONER OF TAXA-
TION AND FI NANCE PURSUANT TO SUBDI VI SION FOUR OF TH S SECTION, WTHI N
TH RTY DAYS OF THE DATE THE SUM OF SUCH MONEYS FI RST EXCEEDS AN AMOUNT
EQUAL TO ONE HUNDRED M LLI ON DOLLARS, ONE HUNDRED M LLI ON DOLLARS SHALL
BE DEPCSI TED BY THE COVWPTROLLER TO THE ENVI RONVENTAL PROTECTI ON  FUND
ESTABLI SHED PURSUANT TO SECTION NI NETY-TWO-S OF THE STATE FI NANCE LAW
FOR DI SPCSI TI ON AS PROVI DED UNDER SUCH SECTI ON; AND ONE HUNDRED M LLI ON
DOLLARS SHALL BE REQUIRED TO BE DEPOSI TED ANNUALLY THEREAFTER TO THE
ENVI RONVENTAL PROTECTI ON FUND I N THE FOLLOW NG MANNER: ON OR BEFORE THE
TWELFTH DAY OF EACH MONTH AFTER SUCH FI RST DEPOCSI T ( EXCEPTI NG THE FI RST
AND SECOND MONTHS OF EACH FI SCAL YEAR), THE COWTROLLER SHALL DEPCSIT
I NTO SUCH FUND FROM THE MONEYS RECEI VED AND COLLECTED PURSUANT TO SUCH
SUBDI VI SI ON FOUR OF THI S SECTI ON VWH CH HAVE BEEN DEPOSI TED AND REMAIN TO
THE CREDI T OF THE STATE COW SSI ONER OF TAXATION AND FINANCE OR THE
STATE COWMPTROLLER IN THE BANKS, BANKING HOUSES OR TRUST COWPAN ES
REFERRED TO | N SECTI ON ONE HUNDRED SEVENTY- ONE- A OF THE TAX LAW AT THE
CLCSE OF BUSINESS ON THE LAST DAY OF THE PRECEDI NG MONTH, AN AMOUNT
EQUAL TO ONE- TENTH OF THE ANNUAL AMOUNT REQUI RED TO BE DEPCSI TED | N SUCH
FUND PURSUANT TO THI S SUBDI VI SION FOR THE FISCAL YEAR IN WH CH SUCH
DEPCSIT IS REQU RED TO BE MADE. I N THE EVENT SUCH AMOUNT OF MONEYS SO
REMAINING TO THE CREDIT OF THE STATE COWM SSIONER OF TAXATION  AND
FI NANCE OR THE STATE COVWPTROLLER IS LESS THAN THE AMOUNT REQUI RED TO BE
DEPCSI TED I N SUCH FUND BY THE COMPTROLLER, AN AMOUNT EQUAL TO THE SHORT-
FALL SHALL BE DEPOSI TED I N SUCH FUND BY THE COVPTROLLER W TH SUBSEQUENT
DEPCSI TS, AS SOON AS THE REVENUE | S AVAI LABLE. | F THE MONEYS RECEI VED
AND CCLLECTED BY THE COMM SSI ONER OF TAXATI ON AND FI NANCE PURSUANT TO
SUBDI VI SI ON FOUR OF THI S SECTI ON DURI NG ANY STATE FI SCAL YEAR EXCEED THE
SUM OF ONE HUNDRED M LLI ON DOLLARS BY THE CLOSE OF SUCH FI SCAL YEAR, THE
SURPLUS REMAINING AT THE CLOSE OF THE FI SCAL YEAR, TOGETHER W TH THE
| NTEREST EARNED THEREON, SHALL REMAI N AVAI LABLE FOR FUTURE APPROPRI ATl ON
TO THE ENVI RONMENTAL PROTECTI ON FUND | N SUBSEQUENT FI SCAL YEARS, AND MNAY
BE UTI LI ZED. TO MAKE UP ANY SHORTFALL | N RECEI PTS FROM BEVERAGE CONTAI N-
ER DEPCSI TS | N SUCH SUBSEQUENT FI SCAL YEARS, TO RECOVPENSE THE DEPART-
MENT OF TAXATION AND FINANCE FOR THE MONTHLY COST OF SERVI CES AND
EXPENSES RELATED TO ADM NI STERI NG THE PROVI SIONS OF THI S SECTI ON | N SUCH
SUBSEQUENT FI SCAL YEARS; AND/ OR FOCR MUNI Cl PAL PRQJECTS IN SUCH SUBSE-
QUENT FI SCAL YEARS, | N ACCORDANCE W TH THE PROVI SI ONS OF PARAGRAPH ( C)
OF SUBDI VI SI ON FI VE OF SECTI ON NI NETY-TWO-S OF THE STATE FI NANCE LAW

6. I F AT ANY TI ME THE MONEYS CONTAINED IN A DEPCSIT |INTIATOR S
REFUND VALUE ACCOUNT ARE | NSUFFI Cl ENT TO PERM T A W THDRAWAL AUTHORI ZED
BY THHS SECTION AND | F, AS A RESULT OF SUCH | NSUFFI CI ENCY, FUNDS OTHER
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THAN THOSE CONTAINED |IN SUCH ACCOUNT ARE USED TO MAKE PAYMENTS WH CH
OTHERW SE COULD HAVE BEEN MADE IN ACCORDANCE WTH TH S SECTION FROM
MONEYS CONTAI NED | N SUCH ACCOUNT, SUCH DEPCSI T | NI TI ATOR MAY, THEREAFT-
ER, UPON APPROVAL OF THE COWMM SSI ONER OF TAXATI ON AND FI NANCE, W THDRAW
FROM SUCH ACCOUNT AND RETAI N FOR H MSELF OR HERSELF AN AMOUNT EQUAL TO
SUCH PAYMENTS. NOTHI NG HEREI'N SHALL BE CONSTRUED TO RELI EVE SUCH DEPCSI T
I NI TI ATOR FROM AN OBLI GATI ON TO PAY EI THER THE REFUND VALUE AND HANDLI| NG
FEE FOR EACH REDEEMED BEVERAGE CONTAI NER | N ACCORDANCE WTH THI' S TI TLE
OR ANY AMOUNT REQUI RED BY SUBDI VI SION FOUR OF THI S SECTI ON AT THE TIME
PRESCRI BED | N SUCH SUBDI VI SI ON.

7. THE COW SSI ONER AND THE COWM SSI ONER OF TAXATI ON AND FI NANCE NAY
PROMULGATE, AND SHALL CONSULT EACH OTHER I N PROMULGATI NG, SUCH RULES AND
REGULATI ONS AS MAY BE NECESSARY OR DES|I RABLE TO EFFECTUATE THE PURPOSES
OF TH'S SECTION. THE COW SSI ONER SHALL PROVI DE ALL NECESSARY Al D AND
ASSI STANCE TO THE COW SSI ONER OF TAXATION AND FINANCE | N CONNECTI ON
WTH THE ADM N STRATION AND ENFORCEMENT OF THE PROVISIONS OF TH S
SECTI ON.

8. A EACH DEPCSIT I NI TI ATOR SHALL REG STER WTH THE COW SSI ONER  OF
TAXATION AND FINANCE AS A DEPCSIT |INTIATOR UNDER THI S TI TLE. SUCH
COW SSI ONER, UPON THE APPLI CATI ON OF A DEPCSIT | NI TI ATOR, SHALL, EXCEPT
AS OTHERW SE PROVIDED IN THI' S SUBDI VI SI ON, REG STER SUCH DEPCSI T | NI TI -
ATOR. THE APPLI CATI ON SHALL BE I N SUCH FORM AND CONTAI N SUCH | NFORNMA-
TI ON AND SHALL BE FI LED AT SUCH TI ME AND UNDER SUCH CONDI TI ONS, AS SUCH
COW SSI ONER  MAY PRESCRI BE. NO DEPCSI T I NI TI ATOR, UNLESS SO REQ STERED,
SHALL MAKE ANY SALE WTHI N TH S STATE OF BEVERAGE CONTAI NERS, EXCEPT A
SALE, IF ANY, AS TOVWICH TH S STATE | S WTHOUT POAER TO | MPOSE SUCH
CONDI TI ON.

B. WHERE A PERSON FI LES AN APPLI CATI ON FOR REG STRATION AS A DEPCSIT
NI TIATOR UNDER THI'S SUBDI VI SION, AND | N CONSI DERI NG SUCH APPLI CATI ON
THE COWVM SSI ONER OF TAXATI ON AND FI NANCE ASCERTAINS THAT (1) ANY TAX
| MPOSED UNDER THE TAX LAW OR ANY RELATED STATUTE, AS DEFI NED | N SECTI ON
El GHTEEN HUNDRED OF THE TAX LAW HAS BEEN FI NALLY DETERM NED TO BE DUE
FROM SUCH PERSON AND HAS NOT BEEN PAID I N FULL, OR (I1) SUCH PERSON HAS
BEEN CONVI CTED OF A CRIME PROVIDED FOR IN THE TAX LAW OR TH S TITLE
WTH N ONE YEAR FROM THE DATE ON WH CH SUCH APPLI CATION | S FI LED, OR
(1'1'l') SUCH PERSON S REQ STRATI ON PURSUANT TO THI' S SuUBDI VI SION HAS BEEN
REVOKED OR SUSPENDED W THI N ONE YEAR FROM THE DATE ON VWH CH THE APPLI CA-
TION IS FI LED, SUCH COW SSI ONER MAY REFUSE TO REG STER THE APPLI CANT AS
A DEPCSIT I NI TI ATOR

C. VHERE A PERSON WHO | S REG STERED UNDER THI'S SUBDI VI SION (1) WLL-
FULLY FAILS TO FILE A REPORT REQUIRED BY THIS TITLE, OR (I1) WLLFULLY
FI LES, CAUSES TO BE FILED, G VES OR CAUSES TO BE G VEN A REPCORT OR OTHER
DOCUVENT REQUIRED UNDER THI'S TITLE WHICH IS FALSE, OR (I11) HAS BEEN
CONVI CTED OF A CRIME PROVIDED FOR IN THE TAX LAW OR TH S TITLE, THE
COMWM SSI ONER  OF TAXATI ON AND FI NANCE MAY REVOKE OR SUSPEND SUCH REG S-
TRATI ON. PROVI DED, HOWNEVER, THAT SUCH COWMM SSIONER NMAY REVOKE OR
SUSPEND A REGQ STRATI ON BASED ON THE GROUNDS SET FORTH | N SUBPARAGRAPH
(1'11) OF TH'S PARAGRAPH ONLY WHERE THE CONVI CTI ON REFERRED TO OCCURRED
NOT MORE THAN ONE YEAR PRIOR TO THE DATE OF DELI VERY OF THE NOTI CE OF
PROPOSED REVOCATI ON OR SUSPENSI ON.  SUCH NOTI CE OF PROPCSED REVOCATI ON
OR SUSPENSI ON MJST BE G VEN TO SUCH PERSON W THI N THREE YEARS FROM THE
DATE OF THE ACT OR OM SSI ON DESCRI BED | N SUBPARAGRAPH (1) OF THIS PARA-
GRAPH, EXCEPT THAT IN THE CASE OF ACTS | NVOLVI NG FALSI TY OR FRAUD UNDER
SUBPARAGRAPH (1) OF THI S PARAGRAPH NOTI CE MAY BE | SSUED AT ANY TI ME.

D. A NOTI CE OF REFUSAL SHALL BE G VEN TO A PERSON APPLYI NG FOR SUCH
REG STRATI ON  AND A NOTI CE OF PROPCSED REVOCATI ON OR SUSPENS|I ON SHALL BE
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G VEN TO A PERSON REG STERED PURSUANT TO THI'S SUBDI VI SION I N THE MANNER
PRESCRI BED FOR | SSUANCE OF A NOTI CE OF DETERM NATI ON OF TAX UNDER ARTI -
CLE TWENTY- El GHT OF THE TAX LAW AND ALL THE PROVI SI ONS OF SUCH ARTI CLE
APPLI CABLE TO A NOTI CE OF DETERM NATI ON UNDER SECTI ON ELEVEN HUNDRED
THI RTY- EI GHT OF THE TAX LAW SHALL APPLY TO A NOTI CE | SSUED PURSUANT TO
TH' S PARAGRAPH, | NSOFAR AS SUCH PROVI SI ONS CAN BE MADE APPLI CABLE TO THE
NOTI CE AUTHORI ZED BY TH S PARAGRAPH, W TH SUCH MODI FI CATI ONS AS MAY BE
NECESSARY | N ORDER TO ADAPT THE LANGUAGE OF SUCH PROVISIONS TO THE
NOTlI CE AUTHORI ZED BY TH S PARAGRAPH. ALL SUCH NOTI CES SHALL CONTAIN A
STATEMENT ADVI SI NG THE PERSON TO VHOM I T IS | SSUED THAT THE NOTICE OF
REFUSAL OR THE NOTICE OF REVOCATI ON OR SUSPENS|I ON MAY BE CHALLENGED
THROUGH A HEARI NG PROCESS AND THAT THE PETI TI ON FOR SUCH CHALLENGE MJST
BE FILED WTH THE DI VI SI ON OF TAX APPEALS W THI N NI NETY DAYS AFTER THE
| SSUANCE DATE OF SUCH NOTICE. IN THE CASE OF A PERSON APPLYING FOR
REG STRATION, A NOTI CE OF REFUSAL TO REG STER SHALL BE | SSUED PROWPTLY
AFTER RECEI PT OF SUCH APPLI CATI ON.

E. UPON TI MELY APPLI CATI ON THEREFOR, A HEARI NG SHALL BE SCHEDULED,
AND WTH N THREE MONTHS FROM SUCH APPL| CATI ON FOR HEARI NG I N THE DI VI -
SI ON OF TAX APPEALS ( DETERM NED W TH REGARD TO ANY POSTPONEMENTS COF ANY
SCHEDULED HEARI NG OR CONFERENCE MADE AT THE REQUEST OF THE APPLI CANT)
THE ADM NI STRATI VE LAW JUDGE SHALL RENDER A DETERM NATI ON ElI THER UPHOLD-
I NG THE REVOCATI ON OR SUSPENS|I ON OR REFUSAL TO REG STER DECI SION OF THE
COMW SSI ONER  OF TAXATI ON  AND FI NANCE OR ORDERI NG SUCH COW SSI ONER TO
REI NSTATE OR REG STER THE APPLI CANT. WTH N FIFTEEN DAYS AFTER THE
GVING OF NOIlICE OF THE ADM NI STRATI VE LAW JUDGE' S DETERM NATI ON, THE
APPLI CANT OR SUCH COW SSI ONER MAY TAKE EXCEPTI ON TO THE DETERM NATI ON.
I F AN EXCEPTION IS TAKEN, THE TAX APPEALS TRI BUNAL, W THI N SEVENTY- FI VE
DAYS FROM THE DATE OF NOTI CE TO THE TRI BUNAL THAT EXCEPTION 1S BEING
TAKEN TO AN ADM N STRATI VE LAW JUDGE S DETERM NATI ON, SHALL | SSUE A
DECI SI ON El THER AFFI RM NG OR REVERSI NG SUCH DETERM NATI ON. IF THE
ADM NI STRATI VE LAW JUDGE RENDERS A DETERM NATI ON ORDERI NG SUCH COW S-
SI ONER TO REI NSTATE OR REG STER THE APPLI CANT AND SUCH COWM SSI ONER
TAKES EXCEPTION TO SUCH DETERM NATI ON, SUCH COWMM SSI ONER SHALL NOT BE
REQUI RED TO REI NSTATE OR REGQ STER THE APPLI CANT UNLESS AND UNTI L THE TAX
APPEALS TRI BUNAL | SSUES A DECI SI ON AFFI RM NG SUCH DETERM NATI ON.

F. AFTER THE COW SSI ONER OF TAXATION AND FINANCE HAS REFUSED TO
REG STER AN APPLI CANT BY A NOTI CE OF REFUSAL OR HAS SUSPENDED OR REVOKED
A PERSON S REGQ STRATI ON BY A NOTI CE OF SUSPENSI ON OR REVOCATI ON | SSUED
TO SUCH PERSON AND SUCH DECI SI ON HAS BECOVE FINAL AS PROVIDED FOR I[N
TH'S SUBDI VI SION, SUCH PERSON IS PROH BI TED FROM ENGAG NG | N ANY BUSI -
NESS I N THI S STATE FOR VWH CH SUCH REG STRATION | S REQUIRED. | F DESPITE
SUCH PROH BI TION SUCH PERSON ENGAGES OR CONTI NUES TO BE SO ENGAGED | N
SUCH BUSI NESS, SUCH COMM SSI ONER MAY BRING AN ACTION IN A COURT OF
COWPETENT JURISDICTION TO ENJO N SUCH PERSON FROM SO ENGAG NG | N SUCH
BUSI NESS.

9. THE COWM SSI ONER OF TAXATI ON AND FI NANCE MAY REQUIRE THE MAI NTE-
NANCE OF SUCH ACCOUNTS, RECORDS OR DOCUMENTS RELATI NG TO THE SALE OF
BEVERAGE CONTAI NERS, BY ANY BEVERAGE MANUFACTURER, DI STRI BUTOR, DEALER,
OR REDEMPTI ON CENTER AS SUCH COWM SSI ONER MAY DEEM APPROPRI ATE FOR THE
ADM NI STRATION OF THI S SECTI ON. THE COWM SSI ONER OF TAXATI ON AND FI NANCE
MAY MAKE EXAM NATI ONS, | NCLUDI NG THE CONDUCT OF FACILITY | NSPECTI ONS
DURI NG REGULAR BUSI NESS HOURS, W TH RESPECT TO THE ACCOUNTS, RECORDS OR
DOCUMENTS REQUI RED TO BE MAINTAINED UNDER TH S SUBDI VI SI ON. SUCH
ACCOUNTS, RECORDS AND DOCUMENTS SHALL BE PRESERVED FOR A PERI OD OF THREE
YEARS, EXCEPT THAT SUCH COW SSI ONER MAY CONSENT TO THEI R DESTRUCTI ON
WTH N THAT PERICD OR MAY REQUIRE THAT THEY BE KEPT LONGER  SUCH
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ACCOUNTS, RECORDS AND DOCUMENTS MAY BE KEPT W THI N THE MEANI NG OF THI S
SUBDI VI SI ON WHEN REPRODUCED BY ANY PHOTOGRAPHI C, PHOTOSTATI C, M CROFI LM
M CRO- CARD, M NI ATURE PHOTOGRAPHIC OR OTHER PROCESS WHI CH ACTUALLY
REPRODUCES THE ORI G NAL ACCOUNTS, RECORDS OR DOCUMENTS.

10. A THE PROVI SI ONS OF SECTI ONS ELEVEN HUNDRED THI RTY- El GHT THROUGH
ELEVEN HUNDRED FORTY- THREE AND ELEVEN HUNDRED FORTY- FI VE THROUGH ELEVEN
HUNDRED FORTY- SEVEN OF THE TAX LAW EXCEPT FOR SUBPARAGRAPH (1) OF PARA-
GRAPH THREE OF SUBDI VI SI ON (A) OF SECTI ON ELEVEN HUNDRED FORTY-FIVE OF
THE TAX LAW SHALL APPLY TO THE PROVISIONS OF THI'S TI TLE I N THE SAME
MANNER AND W TH THE SAME FORCE AND EFFECT AS IF THE LANGUAGE OF SUCH
PROVI SIONS HAD BEEN | NCORPORATED IN FULL INTO THI'S TITLE AND HAD
EXPRESSLY REFERRED TO THE AMOUNT REQUI RED TO BE PAI D TO THE COW SSI ONER
OF TAXATI ON AND FI NANCE UNDER THI' S TI TLE, EXCEPT TO THE EXTENT THAT ANY
OF SUCH PROVI SIONS | S EI THER | NCONSI STENT W TH A PROVI SI ON CONTAI NED | N
THIS TITLE OR IS NOT RELEVANT TO THI S TI TLE. PROVI DED, HOWNEVER, THAT THE
COW SSI ONER OF TAXATI ON AND FI NANCE MAY DETERM NE THE EXI STENCE OF A
DEFI CI ENCY ON THE BASIS OF EXTERNAL | NDI CES, | NCLUDING | N ADDI TION TO
THOSE SET FORTH | N PARAGRAPH ONE OF SUBDI VISION (A) OF SECTION ELEVEN
HUNDRED THI RTY- El GHT OF THE TAX LAW SALES TERRI TORY, RECORDS OF SALES,
RECORDS OR REPORTS OF REFUND VALUES PAI D OR BEVERAGE CONTAI NERS REDEEMED
PURSUANT TO THE PROVI SIONS OF THI S TI TLE, STOCK OF BEVERAGE CONTAI NERS,
TYPES OF BEVERAGE CONTAI NERS OR OTHER FACTORS. PROVI DED FURTHER, HOWEV-
ER, THAT NOTW THSTANDI NG THE PROVISIONS OF SECTION ELEVEN HUNDRED
FORTY-SI X OF THE TAX LAW THE COW SSI ONER OF TAXATION AND FINANCE OR
HS OR HER DESIGNEE, OR ANY OFFI CER OR EMPLOYEE OF THE DEPARTMENT OF
TAXATI ON AND FI NANCE, SHALL NOT BE SUBJECT TO SUCH PROVISIONS WTH
RESPECT TO COVWUN CATION BY SUCH COW SSI ONER, DESI GNEE, OFFI CER OR
EMPLOYEE W TH THE COWM SSI ONER OF ENVI RONVENTAL CONSERVATION, WTH HI'S
OR HER DESIGNEE, OR W TH ANY OFFI CER OR EMPLOYEE OF THE DEPARTMENT OF
ENVI RONVENTAL CONSERVATION, WTH RESPECT TO THE ADM NI STRATION AND
ENFORCEMENT OF THI' S SECTI ON.

B. ANY PERSON REQUI RED TO BE REAQ STERED UNDER THI S SECTI ON WHO, W TH
OQUT BEING SO REQ STERED, MAKES SALES OF BEVERAGE CONTAINERS IN THI S
STATE, | N ADDI TI ON TO ANY OTHER PENALTY | MPOSED BY THI S TI TLE, SHALL BE
SUBJECT TO A PENALTY I N AN AMOUNT NOT EXCEEDI NG FI VE HUNDRED DOLLARS FOR
THE FI RST DAY ON WHI CH SUCH SALES ARE MADE, PLUS AN AMOUNT NOT EXCEEDI NG
TWO HUNDRED DOLLARS FOR EACH SUBSEQUENT DAY ON WHI CH SUCH SALES ARE
MADE, NOT TO EXCEED TEN THOUSAND DOLLARS | N THE AGGREGATE.

C. ANY DEPCSIT I NI TI ATOR WHO FAI LS TO MAI NTAIN ACCOUNTS OR RECORDS
PURSUANT TO THI'S SECTION, UNLESS IT IS SHOMN THAT SUCH FAI LURE WAS DUE
TO REASONABLE CAUSE AND NOT DUE TO NEGLI GENCE OR W LLFUL NEGLECT, SHALL
BE SUBJECT TO A PENALTY OF NOT MORE THAN FI VE HUNDRED DOLLARS FOR EACH
QUARTER DURI NG WHI CH SUCH FAI LURE OCCURRED OR CONTI NUES.

D. THE PENALTI ES PRESCRI BED | N PARAGRAPHS B AND C OF THI' S SUBDI VI SI ON
SHALL BE SUBJECT TO THE ADM NI STRATI VE PROVI SI ONS APPLI CABLE TO PENAL-
TI ES PRESCRI BED | N SECTI ON ELEVEN HUNDRED FORTY-FI VE OF THE TAX LAW

S 9. Section 92-s of the state finance |law, as added by chapter 610 of
the | aws of 1993, subdivision 3 as amended by chapter 145 of the | aws of
2004, subdivision 6 as anmended by chapter 432 of the |aws of 1997, para-
graph (d) of subdivision 6 as anmended by section 13 of part E of chapter
61 of the |laws of 2000, subdivision 7 as anended by chapter 611 of the
| aws of 1993 and subdivision 9 as anmended by section 1 of part B of
chapter 59 of the laws of 2008, is anended to read as foll ows:

S 92-s. Environnental protection fund. 1. There is hereby established
in the joint custody of the conptroller and the conmm ssioner of taxation



Co~NOoOUIT~hWNE

S. 1356 11

and finance a special fund to be known as the "environnental protection
fund".

2. [a.] (A The conptroller shall establish the foll ow ng separate and
di stinct accounts within the environnental protection fund:

(i) solid waste account;

(i1) UNCLAI MED BEVERAGE CONTAI NER DEPCSI TS STATE ASSI STANCE TO MUNI C -
PALI TI ES ACCOUNT;

(I'11) parks, recreation and historic preservation account;

[(iti)] (I'V) open space account; and

[(iv)] (V) environnental protection transfer account.

[b.] (B) Al [nonies] MONEYS received by the conptroller for deposit
in the environnental protection fund shall be deposited first to the

credit of the environmental protection transfer account. No [nonies]
MONEYS shal |l be expended from any such account for any project except
pursuant to appropriation by the |egislature.

3. Such fund shall consist of the anpbunt of revenue collected within
the state fromthe anmount of revenue, interest and penalties deposited
pursuant to section fourteen hundred twenty-one of the tax |aw, the
anmount of fees and penalties received fromeasenents or | eases pursuant
to subdivision fourteen of section seventy-five of the public |ands | aw
and the noney received as annual service charges pursuant to section
four hundred four-lI of the vehicle and traffic law, all nobneys required
to be deposited therein fromthe contingency reserve fund pursuant to
section two hundred ninety-four of chapter fifty-seven of the | aws of
ni net een hundred ninety-three, all noneys required to be deposited
pursuant to section thirteen of chapter six hundred ten of the | aws of
ni net een hundred ni nety-three, repaynents of |oans made pursuant to
section 54-0511 of the environmental conservation |law, all noneys to be
deposited fromthe Northville settlenent pursuant to section one hundred
twenty-four of chapter three hundred nine of the Ilaws of nineteen
hundred ninety-six, provided however, that such noneys shall only be
used for the cost of the purchase of private lands in the core area of
the central Suffolk pine barrens pursuant to a consent order with the
Northville industries signed on Cctober thirteenth, nineteen hundred
ninety-four and the related resource restoration and repl acenent pl an,
t he amount of penalties required to be deposited therein by section
71-2724 of the environnental conservation |law, ALL MONEYS REQUI RED TO BE
DEPOSI TED PURSUANT TO SECTI ON 27-1012 OF THE ENVI RONMENTAL CONSERVATI ON
LAW and all other noneys credited or transferred thereto from any ot her
fund or source pursuant to law. Al such revenue shall be initially
deposited into the environnental protection fund, for application as
provi ded in subdivision [five] FOUR of this section.

[5] 4. Revenues in the environmental protection fund shall be kept
separate and shall not be comm ngled with any ot her nobneys in the custo-
dy of the conptroller. Al deposits of such revenues shall, if required

by the conptroller, be secured by obligations of the United States or of
the state having a narket value equal at all tinmes to the anobunt of such
deposits and all banks and trust conpanies are authorized to give secu-
rity for such deposits. Any such revenues in such fund may, upon the
di scretion of the conptroller, be invested in obligations in which the
conptroller is authorized to invest pursuant to section ninety-eight-a
of this article.

[6] 5. (a) Al noneys heretofore and hereafter deposited in the envi-
ronnmental protection transfer account shall be transferred by the conp-
troller to the solid waste account, THE UNCLAI MED BEVERAGE CONTAI NER
DEPCSI TS STATE ASSI STANCE TO MUNI Cl PALI TI ES ACCOUNT, the parks, recre-
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ation and historic preservation account or the open space account upon
the request of the director of the budget.

(b) Mneys fromthe solid waste account shall be avail abl e, pursuant
to appropriation and upon certificate of approval of availability by the
di rector of the budget, for any non-hazardous mnunicipal landfill closure
project; nunicipal waste reduction or recycling project, as defined in
article fifty-four of the environmental conservation law, for the
pur poses of section two hundred sixty-one and section two hundred
si xty-four of the econonm c devel opnent | aw, any project for the devel op-
ment, updating or revision of |ocal solid waste nanagenent plans pursu-
ant to sections 27-0107 and 27-0109 of the environnmental conservation
| aw; and for the devel opnent of the pesticide sales and use data base in
conjunction wth Cornell University pursuant to title twelve of article
thirty-three of the environnmental conservation |aw.

(c) AFTER RECOVPENSI NG THE DEPARTMENT OF TAXATION AND FINANCE EACH
MONTH FOR THE COST OF SERVI CES AND EXPENSES RELATED TO ADM NI STERI NG THE
PROVI SIONS OF SECTION 27-1012 OF THE ENVI RONVENTAL CONSERVATI ON LAW FOR
THE | MVEDI ATE PRI OR MONTH, MONEYS REMAI NI NG FROM THE UNCLAI MED BEVERAGE
CONTAI NER DEPCSI TS STATE ASSI STANCE TO MUNI Cl PALI TI ES ACCOUNT SHALL BE
AVAI LABLE, PURSUANT TO APPROPRI ATI ON AND UPON CERTI FI CATE OF APPROVAL OF
AVAI LABI LI TY BY THE STATE DI RECTOR OF THE BUDGET, FOR ANY NON- HAZARDOUS
MUNI Cl PAL LANDFI LL CLOSURE PROJECT; FOR ANY MUNI Cl PAL WASTE REDUCTI ON OR
RECYCLI NG PRQJECT; FOR ANY MUN Cl PAL PARK PRQIECT; FOR ANY HI STORIC
PRESERVATI ON PRQJECT; FOR ANY HERI TAGE AREA PRQJECT; OR FOR ANY LOCAL
WATERFRONT REVI TALI ZATI ON  PRQIECT, AS DEFINED I N ARTI CLE FI FTY- FOUR OF
THE ENVI RONVENTAL CONSERVATI ON LAW OR FOR ANY COMBI NATION OF THE FORE-
GO NG PRQIECTS. PROVI DED, HOWEVER, THAT THE TOTAL OF MONEYS APPROPRI -
ATED FROM THI S ACCOUNT | N ANY STATE FI SCAL YEAR SHALL BE ALLOCATED BY
STATE ENVI RONMENTAL CONSERVATI ON DEPARTMENT REGQ ON BASED UPON NONREDEMP-
TION RATES I N EACH REG ON, AS DETERM NED BY SUCH DEPARTMENT FROM | NFOR-
MATI ON | T HAS RECEI VED PURSUANT TO SECTI ON 27-1018 OF THE ENVI RONMENTAL
CONSERVATI ON LAW  SUCH APPROPRI ATION  FOR THE FI SCAL YEAR THAT BEQ NS
NEXT FOLLOW NG THE EFFECTI VE DATE OF THE AVENDMENT TO THIS SECTIQN, BY
THE CHAPTER OF THE LAWS OF TWDO THOUSAND NI NE, WH CH ADDED THI S SENTENCE
SHALL BE BASED ON THE MOST RECENT REPORT OF THE STATE ENVI RONMVENTAL
CONSERVATI ON  DEPARTMENT ON " BEVERAGE CONTAI NER DEPOCSI T AND REDEMPTI ON
STATI STI CS" COWLETED PRI OR TO THE DATE SUCH APPROPRI ATION SHALL HAVE
BECOVE A LAW AND WH CH WAS PREPARED PURSUANT TO 6 NYCRR S 367.11 (OR A
COGNATE PROVI SI ON OF A SUCCESSOR REGULATION). PROVI DED FURTHER, HOWEV-
ER, THAT THE AMOUNT OF ANY APPROPRI ATI ON MADE FROM THI S ACCOUNT SHALL BE
DI SREGARDED FOR THE PURPOSE OF DETERM NING THE AMOUNT OF ANY OTHER
APPROPRI ATI ON FROM ANY OTHER ACCOUNT WHETHER OR NOT SUCH OTHER APPROPRI -
ATION IS OR WLL BE MADE, OR REQUI RED TO BE MADE, FOR THE SAME PROJECT
OR PURPOSE, FOR GENERAL MUNIClI PAL PURPOSES OR FOR LOCAL ASSI STANCE.
ACCORDI NGLY, THE AMOUNT OF STATE AID TO MUNI Cl PALI TIES OTHERW SE TO BE
PROVIDED SHALL NOT BE REDUCED ON ACCOUNT OF THE ADDI TI ONAL FUNDI NG
PROVI DED BY THI S ACCOUNT, AND FUNDI NG FROM THI S ACCOUNT SHALL BE SUPPLE-
MENTARY TO ANY SUCH OTHER LOCAL ASSI STANCE PROVIDED FROM ANY SOURCE
OTHER THAN THI S ACCOUNT.

(D) Mneys from the parks, recreation and historic preservation
account shall be avail abl e, pursuant to appropriation, for any nunicipa

park project, historic preservation project, wurban cultural par k
proj ect, waterfront revitalization program coastal rehabilitation
proj ect.

[(d)] (E) Moneys fromthe open space account shall be avail able,

pursuant to appropriation, for any open space | and conservation project,
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bi o-di versity stewardship and research pursuant to chapter five hundred
fifty-four of the laws of nineteen hundred ninety-three, for the
purposes of agricultural and farm and protection activities as author-
ized by article twenty-five-AAA of the agriculture and markets | aw,
non- poi nt source abatenent and control projects pursuant to section
17-1409 of the environnental conservation |aw and section el even-b of
the soil and water conservation districts law, for Long Island Centra
Pine Barrens area planning or Long Island south shore estuary reserve
pl anning pursuant to title thirteen of article fifty-four of the envi-
ronnmental conservation law, and for operation and nanagenent of the
Al bany Pine Bush preserve conm ssion pursuant to subdivision tw of
section 54-0303 of the environmental conservation |aw.

[(e)] (F) The governor shall include a specific |ine appropriation in
the capital projects budget describing individual open space |and
conservation projects proposed to be undertaken by the departnment of
envi ronnental conservation and/or the office of parks, recreation and
historic preservation pursuant to title three of article fifty-four of
the environnental conservation law and |isted in the state open space
| and acquisition plan prepared pursuant to title two of article forty-
ni ne of the environnental conservation |aw.

[7] 6. Notwithstanding any other provision of law, no state assistance
paynment authorized under this section or article fifty-four of the envi-
ronnmental conservation |law may be applied, with respect to any project
|ocated within the area of New York county bounded by (a) the northern
boundary of Fifty-ninth street and Fifty-ninth street extended; (b) the
United States pierhead line; (c) the northern boundary of the area known
as Battery Park City; and (d) eight hundred feet inland easterly from
the United States bul khead |ine:

(i) for, other than for recreational use or access inland of the
exi sting bul khead |ine, any roads, bridges, ranps or parking facilities
or sewers or water nains;

(ii) for any site inprovenent, including sewers or water nains, to

support residential, industrial or comrercial devel opnment;

(1i1) to excavate, place fill or plantings in, or place any piling,
platformor structure, including a floating structure, in the Hudson
river;

(iv) to plan, evaluate or study any project involving such excavation
or placenment as described in subparagraph (iii) of this paragraph; or

(v) for any purpose or project except where the comm ssioner of envi-
ronmental conservation, wth the approval of the director of the budget,
enters into a contract with the city of New York or a state agency, but
not with any public benefit corporation or public authority or any other
person or entity, for the undertaking of the purpose or project. No part
of the purpose or project may be subcontracted to any public benefit
corporation, public authority, not-for-profit corporation, or munici-
pality other than the city of New York, nor shall any such state assist-
ance paynment be paid to, on behalf of, or pursuant to any agreenent wth
any such entity.

[8] 7. Al paynents of noneys fromthe fund shall be nade on the audit
and warrant of the conptroller.

[9.] 8. Notwithstanding any other law to the contrary and in accord-
ance with section four of +this chapter, the conptroller is hereby
authorized at the direction of the director of the division of the budg-
et to transfer noneys from the general fund to the environnental
protection fund for the purpose of mmintaining the solvency of the envi-
ronnmental protection fund. If, in any fiscal year, noneys in the envi-
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ronmental protection fund are deened insufficient by the director of the
di vi sion of the budget to nmeet actual and anticipated di sbursenents from
enacted appropriations or reappropriations nade pursuant to this
section, the conptroller shall at the direction of the director of the
di vi sion of the budget, transfer fromthe general fund to the environ-
mental protection fund noneys sufficient to neet such disbursenents.
Such transfers shall be made only upon certification of need by the
director of the division of the budget, with copies of such certif-
ication filed with the chairperson of the senate finance commttee, the
chai rperson of the assenbly ways and nmeans conmittee and the state conp-
troller. The aggregate anmount of all transfers shall not exceed four
hundred forty-seven nmillion one hundred seventy-one thousand doll ars.

S 10. The environnmental conservation law is anended by adding a new
section 27-1016 to read as foll ows:

S 27-1016. UNCLAI MED DEPOCSI T.

1. FOR EACH UNCLAI MED BEVERAGE CONTAI NER FOR WHI CH A DEPCSI T | NI TI ATOR
ESTABLI SHED A REFUND VALUE, THE DEPCSI T | NI TI ATOR SHALL BE ENTI TLED TO
RETAIN FOR | TSELF FI VE CENTS PER BEVERAGE CONTAI NER TO HELP COVER THE
COST OF THE HANDLI NG FEE ON RETURNED BEVERAGE CONTAI NERS ESTABLI SHED BY
SUBDI VI SI ON THREE OF SECTI ON 27-1007 OF THI S TI TLE.

2. THE HANDLI NG FEES OF THE DEALER, DI STRI BUTOR, REDEMPTI ON CENTER OR
THI RD PARTY AGENT ON BEVERAGES ACCEPTED ACCORDI NG TO SECTI ON 27-1007 OF
THI'S TI TLE SHALL BE PAI D FROM THE MONEY RETAI NED BY THE DEPCSIT |INTI-
ATORS ON UNCLAI MED BEVERAGE CONTAI NERS

S 11. Section 27-1019 of the environnmental conservation law is renum
bered section 27-1020 and two new sections 27-1018 and 27-1019 are added
to read as foll ows:

S 27-1018. RECORD KEEPI NG REQUI REMENTS.

EACH DI STRIBUTOR WHO INITIATES A DEPCSIT ON A TYPE OF BEVERAGE
CONTAINER SOLD IN THI'S STATE SHALL MAINTAIN A RECORD OF ALL DEPCSI TS
| NI TI ATED, ALL DEPCSI TS REDEEMED, ALL HANDLI NG FEES PAID OUT AND ALL
UNCLAI MED DEPCSI TS RETAINED. EACH SUCH DI STRI BUTOR SHALL MAI NTAIN THI S
| NFORMATI ON ACCORDI NG TO GENERALLY ACCEPTED ACCOUNTI NG PRI NCI PLES AND
SHALL REPORT THI S | NFORVATI ON TO THE COWM SSI ONER UPON SUCH REASONABLE
FREQUENCY AS THE COWM SSI ONER DEEMS NECESSARY
S 27-1019. BEVERAGE CONTAI NER DEPCSI T AND REDEMPTI ON REPORT.

ON OR BEFORE OCTOBER FI RST OF EACH YEAR, THE DEPARTMENT SHALL REPORT
TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE AND THE SPEAKER
OF THE ASSEMBLY BEVERAGE CONTAI NER DEPCSIT AND REDEMPTION STATI STICS
BASED UPON THE | NFORMATI ON PROVI DED PURSUANT TO SECTI ON 27-1018 OF TH' S
TI TLE

S 12. This act shall take effect on the first of January next
succeedi ng the date on which it shall have becone a | aw



