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STATE OF NEW YORK

131
2009- 2010 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2009

Introduced by Sen. SAMPSON -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Social Services, Children
and Fam lies

AN ACT to anmend the social services law, in relation to individuals who
refuse to participate in an investigation being conducted by child
protective services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 422-a of the social services |aw,
as added by chapter 12 of the laws of 1996 and paragraph (d) as amended
by chapter 136 of the laws of 1999, is anended to read as foll ows:

1. Notwi thstanding any inconsistent provision of lawto the contrary,
the conmi ssioner or a city or county social services conmm ssioner may
di sclose information regarding the abuse or nmaltreatnent of a child as
set forthin this section, and the investigation thereof and any
services related thereto if he or she determ nes that such disclosure
shall not be contrary to the best interests of the <child, the child's
siblings or other children in the household and any one of the follow ng
factors are present:

(a) the subject of the report has been charged in an accusatory
instrument with conmtting a crinme related to a report naintained in the
statew de central register; or

(b) the investigation of the abuse or nmaltreatnment of the child by the
| ocal child protective service or the provision of services by such
service has been publicly disclosed in a report required to be discl osed
in the course of their official duties, by a |l aw enforcenent agency or
official, a district attorney, any other state or |local investigative
agency or official or by judge of the unified court system or

(c) there has been a prior know ng, voluntary, public disclosure by an
i ndi vidual concerning a report of child abuse or maltreatnent in which

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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such individual is naned as the subject of the report as defined by
subdi vi si on four of section four hundred twelve of this title; [or]

(d) the child named in the report has died or the report involves the
near fatality of a child. For the purposes of this section, "near fatal -
ity" nmeans an act that results in the child being placed, as certified
by a physician, in serious or critical condition; OR

(E) (1) WHERE THE CH LD PROTECTI VE SERVI CE REPRESENTATI VE DECLARES
H MSELF OR HERSELF AS AN EMPLOYEE OF SUCH CHI LD PROTECTI VE SERVICE AND
PRESENTS AN | DENTI FI CATI ON CARD PROVI NG SUCH EMPLOYMENT AND AN | NDI VI D-
UAL BLATANTLY REFUSES TO ALLOW SUCH CHI LD PROTECTI VE SERVI CE REPRESEN-
TATI VE ENTRANCE | NTO SUCH | NDI VI DUAL' S HOVE OR REFUSES TO MEET W TH SUCH
REPRESENTATI VE. SUCH | NDI VI DUAL WHO | S THE SUBJECT OF AN | NVESTI GATI ON
AND WHO | S BLATANTLY REFUSI NG SHALL HAVE TWENTY-FOUR HOURS TO COWPLY
W TH SUCH MEETI NG OR HOVE VI SIT W TH SUCH REPRESENTATI VE.

(I'l) THE CH LD WELFARE AGENCY SHALL BE RESPONSI BLE FOR NOTI FYI NG SUCH
| NDI VI DUAL THAT THE TWENTY- FOUR HOURS HAVE LAPSED. |F AT SUCH TI ME, SUCH
| NDI VI DUAL BLATANTLY REFUSES TO A MEETING OR HOVE VI SIT W TH SUCH REPRE-
SENTATI VE OF THE CHI LD WELFARE AGENCY, SUCH REFUSAL SHALL | NDI CATE A
NEED FOR A MORE THOROUGH | NVESTI GATI ON AND SHALL BE GROUNDS FOR | SSU NG
AN | MVEDI ATE WARRANT TO ENTER SUCH | NDI VI DUAL' S HOVE TO | NVESTI GATE THE
SAFETY AND WELL- BEI NG OF THE CHI LD OR CHI LDREN. THI' S ACTI ON SHALL OCCUR
UPON THE FI RST | NSTANCE THAT SUCH | NDI VI DUAL BLATANTLY REFUSES TO COOP-
ERATE W TH SUCH REPRESENTATI VE. FOR THE PURPCSES OF THI'S SECTI ON,
"BLATANT REFUSAL" MEANS VERBALLY REFUSI NG OR REFUSI NG BY USI NG PHYSI CAL
FORCE.

S 2. This act shall take effect imediately.



