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STATE OF NEW YORK

1058--A
2009- 2010 Regul ar Sessi ons
I N SENATE
January 22, 2009

I ntroduced by Sens. ADDABBO, SERRANO -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on El ections --
commttee discharged, bill anended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to anend the election law, in relation to requiring polling plac-
es to be accessible to physically disabled voters

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1-a of section 4-104 of the election | aw, as

anmended by chapter 580 of the laws of 1995, is anended and two new
subdi visions 1-b and 1-c are added to read as foll ows:
l-a. Each polling place shall [have at [|east one entrance that

provi des access, by ranp or otherwise, to physically disabled voters,
provi ded, however, that this requirenent may be waived in witing by the
county board of elections upon a petition to the board by the | egisla-
tive body of the city or town designating such polling places show ng
good and sufficient <cause. In the city of New York and in counties in
whi ch polling places are designated by the board of elections, the board
shall specify in witing why it has determned that it 1is wunable to
conply with the provisions of this subdivision. Such petition, waiver,
and witten determ nation, as provided for in this subdivision, shall be
filed in the office of the board and be avail able for public inspection.
Such a waiver nay be granted and filed or such a witten determ nation
may be filed only where the board of elections determnes, with regard
to each specific polling place for which a waiver is sought or a witten
determination is to be filed, (1) that an alternative accessible polling
pl ace is not reasonably available in the election district or a contig-
uous election district and that specific efforts were undertaken in
cooperation with persons with disabilities who have contacted the |egis-
| ative body of the city or town which requested such waiver or the board
of elections which filed such witten determ nation to |ocate such an

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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alternative accessible polling place and such efforts are listed in the
petition or witten determ nation, (2) that conpliance with the polling
pl ace accessibility requirenments of this subdivision would require that
unr easonabl e expenses be incurred and paid, pursuant to section 4-136 of
this article and that specific information regarding expenses for
conpliance is listed in the petition or witten determ nation, and (3)
that substantial efforts will be undertaken in cooperation with persons
with disabilities who have contacted the | egislative body of the city or
town whi ch requested such waiver or the board of elections which filed
such witten determnation during the period for which the waiver is
effective to achieve conpliance with the polling place accessibility
requirenents of this subdivision and that the specific substantia

efforts to be undertaken to achieve conpliance are listed in the peti-
tion or witten determ nation. For purposes of this subdivision, the
term "persons with disabilities" shall nean persons wth disabilities
who shall be entitled to vote in the election district for which a waiv-
er is sought and service centers for independent |iving established
pursuant to article twenty-three-A of the education |law and other enti-
ties which represent the interests of persons with disabilities. A
request for a waiver shall be filed at the sane tinme that the |[list of
polling places is submtted to or established by the board of el ections.

The board of elections shall forthwith prepare a list of all election
districts for which a waiver is sought or a witten determ nation fil ed.

Such |ist together with all such petitions for waiver and witten deter-
m nations shall be public records at the office of the board of
el ections. Not Jlater than My seventh of each vyear, the board of
el ections shall nmail a copy of said |list by first class mail to every
person who has nade a witten request for such list within the two
precedi ng cal endar years. The board of elections shall either grant or
deny the waiver no later than June first of the year in which the
request is nade. The state board of elections shall pronulgate regu-
| ations necessary to ensure proper execution of the provisions of this
subdi vi si on] BE ACCESSI BLE TO CI TI ZENS W TH DI SABI LI TI ES AND COVPLY W TH
THE ACCESSI BI LI TY GUI DELI NES OF THE AMERI CANS W TH DI SABI LI TIES ACT OF
1990. THE STATE BOARD OF ELECTI ONS SHALL PUBLI SH AND DI STRI BUTE TO EACH
BOARD OF ELECTIONS W TH THE POAER TO DESI GNATE POLL SITES, A CONCI SE

NON- TECHNI CAL GUI DE DESCRI BI NG STANDARDS FOR POLL SITE ACCESSI BI LI TY,

| NCLUDING A POLLING SITE ACCESS SURVEY | NSTRUMENT, | N ACCORDANCE W TH
THE AVERI CANS W TH DI SABI LI TI ES ACT ACCESSI Bl LI TY GUI DELI NES ( ADAAG AND
METHODS TO COWVPLY W TH SUCH STANDARDS. SUCH GUI DE AND PROCEDURES SHALL
BE DEVELOPED | N CONSULTATI ON W TH PERSONS, GROUPS OR ENTI TI ES W TH KNOW
LEDGE ABOUT PUBLI C ACCESS AS THE STATE BOARD OF ELECTI ONS SHALL DETER-
M NE APPROPRI ATE.

1-B. THE COUNTY BOARD OF ELECTI ONS SHALL CAUSE AN ACCESS SURVEY TO BE
CONDUCTED FOR EVERY POLLI NG SI TE TO VERI FY SUBSTANTI AL COVPLI ANCE W TH
THE ACCESSI Bl LI TY STANDARDS CI TED IN THI'S SECTION. COWPLETED SURVEYS
SHALL BE SUBM TTED TO THE STATE BOARD OF ELECTI ONS AND KEPT ON FILE AS A
PUBLI C RECORD BY EACH COUNTY. EACH POLLI NG SI TE SHALL BE EVALUATED PRI OR
TO | TS DESI GNATI ON OR UPON CHANGES TO THE FACI LI TY. A SITE DESI GNATED AS
A PCOLLI NG PLACE PRI OR TO THE EFFECTI VE DATE OF THI S SUBDI VI SI ON SHALL BE
EVALUATED W THI N TWO YEARS OF THE EFFECTI VE DATE OF THI S SUBDI VI SI ON BY
AN | NDI VI DUAL QUALI FI ED TO DETERM NE WHETHER OR NOT SUCH SI TE MEETS THE
EXI STING STATE AND FEDERAL ACCESSI Bl LI TY STANDARDS. ANY PCLLI NG PLACE
DEEMED NOT TO MEET THE EXI STI NG ACCESSI Bl LI TY STANDARDS MUST MAKE NECES-
SARY CHANGES AND/ OR MODI FI CATI ONS, OR BE MOVED TO A VERI FI ED ACCESSI BLE
POLLI NG PLACE W THI N SI X MONTHS
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1-C. THE STATE BOARD OF ELECTI ONS SHALL PROMULGATE ANY RULES AND REGU
LATI ONS NECESSARY TO | MPLEMENT THE PROVI SIONS OF THI S SECTI ON

S 2. This act shall take effect on the fifteenth of Decenber next
succeedi ng the date on which it shall have becone a | aw. Effective imre-
di ately, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenmentation of this act on its effective date are
authorized and directed to be made and conpleted on or before such
effective date.



