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STATE OF NEW YORK

7957--A
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
April 29, 2009

I ntroduced by M of A LENTCL -- Milti-Sponsored by -- M of A TOASEND

-- (at request of the Division of Crimnal Justice Services) -- read
once and referred to the Conmttee on Codes -- commttee discharged,
bill anended, ordered reprinted as anended and reconmitted to said
conmittee

AN ACT to anend the executive law, the crimnal procedure law, the
general business law and the public officers law, in relation to peace
officer training; and repealing section 845-a of the executive |aw
relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 845-a of the executive |aw is REPEALED.

S 2. Section 845 of the executive |aw, as added by chapter 482 of the
| aws of 1979, is anended to read as foll ows:

S 845. Central state registry of police officers AND PEACE OFFI CERS
1. The division shall <collect information to nmaintain, on a current
basis, a registry of all police officers AND PEACE OFFICERS in the
state. Such registry shall contain, with respect to each [police] offi-
cer, his OR HER nane, date of birth, social security nunber, rank or
title, [departnent] EMPLOYER, and [whether he is enployed full-tinme or
part-tinme] DATE OF SUCCESSFUL COWVPLETI ON OF TRAI NI NG REQUI RED BY SECTI ON
2.30 OF THE CRI M NAL PROCEDURE LAW AND SECTI ON TWO HUNDRED NI NE- Q OF THE
GENERAL MUNI Cl PAL LAW

2. Each head of a state or |ocal agency, wunit of |local governnent,
state or local conm ssion, [or] public authority OR OTHER ORGANI ZATI ON
whi ch enpl oys police officers OR PEACE OFFI CERS shall transmt to the
division, no later than the fifteenth day of January[, nineteen hundred
ei ghty] ANNUALLY, AND IN A FORM AND MANNER PRESCRI BED BY THE DI VI SION, a
list containing the nane of every police officer OR PEACE OFFICER
enployed by his OR HER agency, governnment, comr ssion, authority or
organi zation [on the first day of January, nineteen hundred eighty,]

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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indicating with respect to each [police] officer his OR HER date of
birth, social security nunber, rank or title, [departnent] EMPLOYER, AND
whet her he is enployed full-tine or part-tine. [Each such head shal
thereafter, no later than the tenth day of each January and July, trans-
mt to the division a list of those police officers who have been
appoi nted, have had a change of rank, or have ceased to serve in the
preceding six calendar nonths and, in the instance of new appoi ntees,
shall include all the information required to be furnished in the
initial listing.] IN ADDI TION TO SUCH ANNUAL LI ST, EACH SUCH HEAD, WHEN-
EVER OFFI CERS HAVE BEEN NEWY APPO NTED OR HAVE CEASED TO SERVE, SHALL
| MVEDI ATELY TRANSM T TO THE DIVI SION, IN A FORM AND MANNER PRESCRI BED BY
THE DI VI SION, A LI ST CONTAI NI NG THE NAMES OF SUCH OFFI CERS WHI CH, I N THE
| NSTANCE OF NEW APPO NTEES, SHALL | NCLUDE ALL THE | NFORMATI ON REQUI RED
TO BE FURNI SHED | N THE ANNUAL LI STI NG

3. [Each such head shall have the option to enter into an agreenent
with the division whereby the required sem -annual updating of registry
information may be regularly done on a nore frequent basis.] THE DI VI -
SI ON SHALL ESTABLI SH RULES AND REGULATI ONS TO PROVIDE FOR A PERMANENT
SYSTEM OF | DENTI FI CATI ON FOR EACH POLI CE AND PEACE OFFI CER, WHI CH SHALL
| NCLUDE PROCEDURES FOR UPDATI NG THE REQ STRY UPON AN OFFICER' S FAI LURE
TO COVPLETE REQUI RED TRAI NING W THIN THE TI ME LI M TATI ONS ESTABLI SHED | N
LAW OR REGULATI ON.

4. UPON THE FAILURE OR REFUSAL TO COVPLY W TH THE REQUI REMENTS OF
SUBDI VI SION TWO OF THI'S SECTION, THE COW SSIONER MAY APPLY TO THE
SUPREME COURT FOR AN ORDER DI RECTED TO THE PERSON RESPONSI BLE REQUI RI NG
COWPLI ANCE. UPON SUCH APPLI CATI ON THE COURT MAY | SSUE SUCH ORDER AS NMAY
BE JUST, AND A FAI LURE TO COWPLY W TH THE ORDER OF THE COURT SHALL BE A
CONTEMPT OF COURT AND PUNI SHABLE AS SUCH

5. THE DI VI SI ON SHALL COOPERATE W TH THE DI VI SION OF STATE POLICE IN
MAKI NG THE | NFORMATI ON I N THE CENTRAL REG STRY OF POLI CE AND PEACE OFFI -
CERS AVAILABLE FOR THE PURPCSE OF VERI FYI NG TRANSACTI ONS | NVOLVI NG
FI REARVS.

S 3. Section 2.30 of the crimnal procedure | aw, as added by chapter
843 of the laws of 1980, subdivision 1 as anended by chapter 766 of the
| aws of 1989, the third wundesignated paragraph of subdivision 1 as
anended by chapter 474 of the laws of 1991, subdivision 5 as added by
chapter 543 of the laws of 1987 and subdivision 6 as added by chapter
735 of the laws of 1988, is anended to read as foll ows:

S 2.30 Training requirenents for peace officers.

1. Every peace officer in the state of New York[, appointed after the
effective date of this article, who works a full conplenent of hours
whi ch constitutes full-time enploynent for the officer's enployer,] nust
successfully conplete a training program a portion of which shall be
prescri bed by the nunicipal police training council and A PORTION OF
WH CH SHALL BE PRESCRIBED by his OR HER enpl oyer[, the state or |oca
agency, unit of |ocal government, state or |ocal conm ssion, or public
authority or private organization that enploys him. The portion
prescri bed by the nunicipal police training council shall be conprised
of subjects, and the hours each is to be taught, that shall be required
of all types or classes of peace officers. The hours of instruction
required by the nmunicipal police training council shall not exceed
[thirty-five] ONE HUNDRED ElI GHTY, unless a greater anount is either
required by law or regulation, or is requested by the enpl oyer.

The segnent prescribed by the enployer for [his] ITS enpl oyees shal
be conprised of subjects, and the hours each is to be taught, relating
to the special nature of the duties of the peace officers enployed by
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[him{ |IT PROvVI DED, HONEVER, THAT WHEN THE SUBJECTS PRESCRIBED BY THE
EMPLOYER ARE | DENTI CAL TO THE SUBJECTS | N THE TRAI NI NG PROGRAM REQUI RED
BY THE MUNI Cl PAL POLI CE TRAINING COUNCI L, THE EMPLOYER SHALL NOT BE
REQUI RED TO PROVI DE DUPLI CATE TRAI NI NG FOR THOSE SUBJECTS

2. Each state or |local agency, unit of |ocal governnent, state or
| ocal commission, or public authority, or public or private organization
whi ch enpl oys peace officers shall provide the training nmandated by this
section, [and transmt to the nunicipal police training council wthin
six mnonths after the effective date of this article the proposed train-
i ng program for peace officers, conprised of subjects required by the
enpl oyer,] the cost of which will be borne by the enployer. [The program
shal I :

(a) List the subjects conprising the proposed curriculumand the
nunber of hours each is to be taught;

(b) List the proposed instructors for each subject with their quali-
fications; and

(c) Indicate the proposed | ocation of the school.

In the review ng of the enployer's subm ssion, the instructors nust be
found qualified by background and experience, and if so found, the
course shall be certified by the municipal police training council. Wen
the subjects prescribed by the enployer are identical to the subjects in
the training programrequired by the nunicipal police training council
the officer shall not be required to take duplicate training for those
subjects. It is the responsibility of every enployer to provide the
training program certified by the nunicipal police training council.]
Each peace officer satisfactorily conpleting the course PRESCRIBED BY
THE MJNI CI PAL POLI CE TRAINI NG COUNCI L shall be awarded a certificate by
the division of crimnal justice services attesting to that effect, and
no person appointed as a peace officer [after the effective date of this
article] shall exercise the powers of a peace officer, unless he OR SHE
has recei ved such certification within twelve nonths of appointnment.

3. [Where an enployer has authorized a peace officer to carry or use a
weapon during any phase of the officer's official duties, which consti-
tutes on-duty enploynent, the programshall include the same nunber of
hours of instruction in deadly physical force and the use of firearns
and other weapons as is required in the basic training programfor
police officers by the nunicipal police training council. The program
shall include the information set forth in subdivision seven of section
265. 10 of the penal law.] No enployer shall allow any peace officer][,
notwi t hstanding when the officer was appointed,] IT EMPLOYS to carry or
use a weapon during any phase of the officer's official duties, which
constitutes on-duty enploynment, wunless the officer has satisfactorily
conpl eted a course of training approved by the nunicipal police training
council in the use of deadly physical force and firearns and ot her weap-
ons, and annual ly receives instruction in deadly physical force and the
use of firearns and other weapons as approved by the nunicipal police
training council. [The course of training in the use of deadly physica
force and firearns and ot her weapons shall be provided by the officer's
enpl oyer, not later than six nonths fromthe date on which the officer
was appointed, where the officer is authorized to carry a weapon pursu-
ant to | aw

2.] 4. Upon the failure or refusal to conply with the requirenments of
[ subdivision one of] this section, the comm ssioner of the division of
crimnal justice services shall apply to the suprenme court for an order
directed to the person responsible requiring conpliance. Upon such
application, the court may issue such order as may be just, and a fail-
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ure to conply with the order of the court shall be a contenpt of court
and puni shabl e as such.

[3. Any individual who is a peace officer or a New York city specia
patrol man on the effective date of this article and has previously taken
a formalized course of training while a peace officer or a New York city
speci al patrolman, may apply, in witing, to the municipal police train-
ing council for certification. The application shall be granted or
denied for reasons specifically and concisely stated in witing, and if
granted, the exact extent of any waiver of the training then presently
required for new appointees shall be set forth. The certification shal
be granted only if the municipal police training council determ nes that
the course of training previously taken by the applicant is in substan-
tial conpliance with the training then presently required for new
appoi nt ees.

When an application is denied, it is the responsibility of the officer
to obtain the training that is required in order to obtain certif-
ication. Wien a peace officer neets the training requirenents specified
herein, the division of <crimnal justice services shall issue that
person a certificate attesting to the fact that he has satisfactorily
conpl eted the required training.

4. Any peace officer appointed after the effective date of this arti-
cle who normally works on a part-tinme basis for less than the ful
conpl emrent of hours which would constitute full-tinme enploynent for
their position as determ ned by their enployer, shall receive training
which may, in whole or in part, be in-service training. The portion of
the training programrequired by the nunicipal police training counci
shall not exceed ten hours of instruction. The segnent of the training
program prescribed by the enployer shall be conprised of subjects, and
the hours each is to be taught, relating to the special nature of the
duties of the peace officers enployed by him Every enpl oyer who enpl oys
part-tinme peace officers shall transmt to the nunicipal police training
council wthin six nonths after the effective date of this article the
proposed training programfor its officers, in accordance wth the
procedure and requirenments set forth in subdivision one of this section.
Each peace officer satisfactorily conpleting the training requirenments
shall be issued a certificate by the division of crimnal justice
services attesting to that effect.]

5. Every enployer of peace officers shall [annually] report to the
[municipal police training council] D VISION OF CRI M NAL JUSTI CE
SERVI CES, in such formand at such time as the [council] DIVISION may by
regul ation require, the nanes [and addresses] of all peace officers who
have[, during the course of the year,] satisfactorily conpleted any of
the training requirenments prescribed by this section.

6. Acertificate attesting to satisfactory conpletion of the training
requi renents inposed under this section awarded to any peace officer by
the executive director of the nmunicipal police training council pursuant
to this section shall remain valid:

(a) during the holder's continuous service as a peace officer; and

(b) for two years after the date of the comencenent of an inter-
ruption in such service where the holder had, imrediately prior to such
interruption, served as a peace officer for |less than two consecutive
years; or

(c) for four years after the date of the conmencenent of an inter-
ruption in such service where the holder had, imediately prior to such
interruption, served as a peace officer for two consecutive years or
| onger .



Co~NOoOUIT~hWNE

A. 7957--A 5

As used in this subdivision, the term"interruption"” shall nmean a
period of separation from enploynent as a peace officer by reason of
such officer's |leave of absence, resignation or renoval, other than
renoval for cause.

S 4. Paragraph a of subdivision 2 of section 89-n of the general busi-
ness | aw, as added by chapter 336 of the laws of 1992 and such paragraph
as relettered by chapter 634 of the laws of 1994, is anmended to read as
fol | ows:

a. A security guard who has been or was previously enployed as a peace
of ficer for eighteen nonths or nore who exhibits a wvalid certificate
awarded pursuant to subdivision six of section 2.30 of the crimna
procedure law attesting to his or her satisfactory conpletion of the
training requirenents inposed by section 2.30 of the crimnal procedure
| aw shal | be exenpt fromthe requirenents of paragraph c¢ of subdivision
one of this section provided that such peace officer has conpleted a
course of firearns training approved by the nunicipal police training
council [pursuant to the |last paragraph of subdivision one of section
2.30 of the crimnal procedure | aw] provided, however, that nothing in
this subdivision shall be deenmed to authorize such guard to carry,
possess, repair or dispose of a firearmunless the appropriate 1license
t heref or has been issued pursuant to section 400.00 of the penal |aw

S 5. Subdivision 8 of section 92 of the public officers |law, as
anended by chapter 336 of the laws of 1992, is anended to read as
fol | ows:

(8) Public safety agency record. The term "public safety agency
record” means a record of the STATE conm ssion of correction, the tenpo-
rary state conm ssion of investigation, the departnment of correctiona
services, the division for youth, the division of parole, the crine
victims board, the division of probation and correctional alternatives
or the division of state police or of any agency or conponent thereof
whose primary function is the enforcenent of civil or crimnal statutes
if such record pertains to investigation, |aw enforcenent, confinenent
of persons in correctional facilities or supervision of persons pursuant
to crimnal conviction or court order, and any records maintai ned by the
di vision of crimnal justice services pursuant to sections eight hundred
thirty-seven, eight hundred thirty-seven-a, eight hundred thirty-sev-
en-b, eight hundred thirty-seven-c, eight hundred thirty-eight, eight
hundred thirty-nine, AND eight hundred forty-five[, and eight hundred
forty-five-a] of the executive |law and by the departnent of state pursu-
ant to section ninety-nine of the executive |aw.

S 6. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a Ilaw, provided, however,
that conpletion of the training programrequired by subdivision 1 of
section 2.30 of the crimnal procedure | aw as anended by section three
of this act shall apply only to peace officers appointed on or after the
effective date of this act, and provided further that peace officers
appointed prior to the effective date of this act shall be subject to
the training requirenents in place at the tine of their appointnent.



